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Terms of Reference  
 

Arbitration: A formal process in which a third party renders a decision after hearing 

evidence from all involved. The decision is binding.  

 

BATNA: Stands for „best alternative to a negotiated agreement.‟ Refers to the next best 

process or step which a disputant would take if an agreement is not reached.  

 

Conflict: A long-term and deep-rooted problem. 

 

Dialogue and Deliberation: Structured conversations, or a series of conversations that 

create, deepen, and build human relationships and understanding. 

 

Dispute: The manifestation of a conflict; an episodic disagreement between two or more 

parties.  

 

Dispute resolution practitioner: Refers to the FAO staff person who is engaging the 

dispute resolution process (mediation, facilitated conversation, etc). 

 

Facilitated Conversation: Disputing parties‟ converse with a facilitator who guides the 

conversation, provides some structure, and information. The facilitator does not take a 

position but rather assists communication.  

 

Farmers’ Advocate Office (FAO): An agency of the Government of Alberta, Ministry 

of Agriculture and Rural Development.  

 

Interests: The needs, desires, concerns, fears and hopes that motivate disputants to 

advocate for specific solutions.  

 

Mediator: A neutral third party that helps parties develop a solution process that all 

parties can agree on.  

 

Stakeholders: A person, organization, or group that has a vested stake. 

 

WATNA Stands for „worst alternative to a negotiated agreement.‟ Refers to the next 

worst process or step which a disputant would take if an agreement is not reached. 
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Section I: Introduction       
 

The version of the DRPG presented in the following document is the completed version 

of the author‟s DR 598 Final Project report, submitted towards a Master of Arts in 

Dispute Resolution (MADR) from the University of Victoria. Another version will be 

used by staff at the Farmers‟ Advocate Office for training purposes. The training manual 

will be less concentrated in the earlier sections presented below (I-IV), and more focused 

on the later sections (V-VII) . In essence, the training manual which will be used by the 

Farmers‟ Advocate Office staff is embedded within this 598 report version. 

 

I.i. Background  

 

The Farmers‟ Advocate Office (FAO) is a branch of the Government of Alberta, Ministry 

of Agriculture and Rural Development (ARD). The FAO works to ensure rural Albertans 

have consumer protection, rural opportunities, and access to fair processes.  

 

The FAO offers dispute resolution services. These services are offered when all other 

appropriate avenues for resolving a dispute have been unsuccessful. The FAO deals with 

farmer to farmer neighbour disputes. The FAO also deals with farmer to industry disputes 

arising over issues such as farm machinery, and damaged water sources due to energy 

activity.  The FAO provides appeal opportunities wherever possible, and offers last resort 

mediation. The office may advocate for policy or legislation changes on behalf of rural 

communities (Farmers‟ Advocate Office Annual Report 2009, p. 7).  

 

The FAO is a member of the Alberta Dispute Resolution Network (DRN). The FAO is 

committed to advancing the understanding and use of dispute resolution alternatives and 

collaborative, consensus-based decision making processes. The FAO understands that 

overall economic and social costs of conflict are lessened when disputes are resolved at 

earlier stages, through the use of appropriately designed dispute resolution processes 

(Bingham & Pitts, 2002, p. 144). The design of the current FAO dispute resolution 

process has been successful, however, management recognized room for continued 

growth.  

 

In the spirit of excellence and improved service quality, the FAO began working with 

Lisa Federspiel, a student from the University of Victoria Masters in Dispute Resolution 

(MADR) program from February 2011 until July 2011. During this time, FAO staff and 

dispute resolution professionals worked with Lisa Federspiel to complete this manual, the 

Dispute Resolution Process Guide (DRPG).  

 

  

I.ii. Purpose of the Dispute Resolution Process Guide (DRPG) 
 

The DRPG has three key purposes; (1) To document the dispute resolution process 

currently used by the FAO. (2) To report relevant dispute resolution theory, and to study 

current best practice locally and cross jurisdictionally. (3) To serve as a tool for making 

informed recommendations for dispute resolution policy and procedural growth within 
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the FAO.   

 

The DRPG is informed by dispute resolution theory, research, and interviews. The DRPG 

is a tool designed to be used directly by the FAO staff for internal purposes. This manual 

clarifies and explains the processes used, and the rights and responsibilities of all parties. 

It should ease practice, helping it to become more consistent, and efficient.  

In addition, the different sections of the manual have different purposes. Section I, II, and 

III present the theory, and background information. Section IV explains the interview 

process. Interviews were a primary method used to gather data for the DRPG. Section V, 

VI, and VII are intended as functional tools for the FAO staff to use in practice. They are 

the meat of the guide which will be used for the staff manual.  

Section II: Literature Review      
 
The literature review provides a framework for the theoretical concepts used in the 

remainder of the DRPG.  

 

II.i. Defining Disputes 
 

The terms dispute, conflict, management, settlement, resolution, and transformation are 

clarified in this section.  

 

The word dispute can be interpreted in numerous ways. For the purposes of this guide, a 

dispute is a disagreement between two or more parties. Disputes are both normal and 

necessary in society. Although the word dispute can have negative connotations, disputes 

are catalysts for change and opportunity.  
 

The terms dispute and conflict are often used interchangeably. The DRPG uses the word 

dispute. A dispute can be distinguished from a conflict based on time and the issue in 

contention. Disputes are likely to be short-term or episodic disagreements with a greater 

potential to be resolved. Conflicts are “long-term and deep-rooted problems that involve 

seemingly non-negotiable issues and are resistant to resolution” (Burgess & Spangler, 

2003, para. 1). FAO services are more appropriately utilized for disputes.  

It is possible to settle a dispute that exists within the context of a larger conflict, without 

resolving the overall conflict. This can happen if a dispute is settled, but the root causes 

of the conflict are not addressed. There are many reasons why this may occur; for 

instance root causes may be embedded in the institutional structure of society (Spangler, 

2003). The DRPG is not designed to address systemic conflicts.    

Similarly words like dispute management, settlement, resolution, and transformation are 

often used interchangeably. To briefly differentiate these term management suggests that 

the goal is to tame the tension, rather than address the source of the problem (Lederach, 

1995). The goal of settlement is to end a dispute quickly and amicably. Dispute 

Resolution requires analytical problem solving to address the root causes of the problem. 

In dispute transformation, the goal is to end something destructive, and build something 
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desired (Lederach, 2003). Determining whether the aim is to manage, settle, resolve, or 

transform disputes is a critical step in the dispute resolution process.  

II.ii. Disputes and the FAO 
 

The FAO engages in dispute management, settlement, resolution, and transformation.  

Although disputes vary greatly, the FAO is largely engaged in distributional disputes 

(Burguess, 2004). The item to be distributed is often tangible, examples include money, 

equipment, or land. When distributional decisions are made, a dispute management or 

settlement process may be most appropriate. 

Alternately, if the relationships between disputants are ongoing, and the relationship itself 

is a primary concern, a resolution, or transformation process may be better suited to 

address issues of trust, and mutual understanding.  
 

Knowing which process to use is dependent on the goals of the parties, the nature of the 

dispute, and the desired outcome. 

 

II.iii. Justice, a Cornerstone of Dispute Resolution  

 

One of the key principles at stake in dispute resolution is justice. Disputants often feel 

that something unfair has happened. Justice is very difficult to define and discern. It is 

highly individualized, and what seems just to one person, may not be to another.  

The goal of this section, is to provide a framework for applying justice. Some of the ways 

that justice can be talked about include distributive, procedural, retributive, or restorative 

justice. Particularly poignant to the FAO is distributive justice, which is the fair allocation 

of resources among diverse members of a community (Maise, 2003, para, 1). Procedural 

justice is also relevant. This is “the fairness of the procedures used for allocation or other 

types of decision-making” (Maise, 2003, para. 1). 

For the FAO, procedural and distributive justice are bound to Legislative mandate. For 

the applied purposes of the FAO, the following section reviews statutes that can be used 

as a measure to determine what is fair or just. 

III.iv. Regulations, a Standard of Justice 
 

This section lists the statutes and regulations which involve rural disputes in Alberta 

related to the FAO mandate. These pieces of Legislation are useful because they provide 

a standard for measuring fair practice. Staff at the FAO are familiar with the Legislation 

listed below, and they are skilled at recognizing when Legislation is implicated.  

 Farm Implement Act 

o Provides Alberta farmers with warranty protection, legal guidelines on 

length of warranty, the sources and availability of replacement parts, and 

minimum stated requirements of sales contracts. 

 Agricultural Operation Practices Act, Part One 

o Sets out a framework for resolving conflicts between agricultural 

producers and the public relating to nuisance and disturbance caused by 
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confined feeding agricultural operations. An agricultural nuisance or 

disturbance includes things such as odour, dust, noise, and smoke.  

 Farm Implement Dealerships Act 

o Provides further protections for consumers and dealers of farm implements 

by imposing certain requirements upon distributors of farm implements. 

 Agricultural Financial Services Corporation Act  

o Provides lending and financial assistance, insurance, as well as 

compensation for losses or damage relating to agricultural products 

provided by the AFSC.  

 Line Fence Act 

o Matters relating to fencing issues on property boundaries. 

 Municipal Government Act 

o This Act forms the legal basis for the way local governments in cities, 

towns, villages and rural areas operate in Alberta. 

 Alberta Land and Stewardship Act (Bills 36, 19, 50, 24, 10) 

o Creates the legal authority to implement the Land-use Framework (LUF). 

 Fair Trading Act 

o Affects how most household purchases can be sold by prohibiting unfair 

practices and misleading advertising. 

 Traffic Safety Act 

o Legislates traffic safety in Alberta.  

 Surface Rights Act 

o This Act authorizes the establishment of a Surface Rights Board to handle 

inquiries into disputes over access to land. 

 Land Titles Act 

o provides the legislative framework for the department to register land 

related documents that both create and terminate legal rights in property. 

 Public Lands Act 

o This Act deals with the selling and transferring of public land, as well as 

the management of rangeland and activities permitted on designated land.  

 Environmental Protection and Enhancement Act 

o The purpose of this Act is to support and promote the protection, 

enhancement and wise use of the environment 

 Expropriation Act 

o Sets outs process by which expropriation occurs. 

 Mines and Minerals Act 

o This Act governs the management and disposition of rights in Crown 

owned mines and minerals, including the levying and collecting of 

bonuses, rental and royalties. 

 Water, Gas, and Electric Co. Act.  

o This Act governs the conduct of companies in accessing property for the 

purpose of installing facilities. 

 

Further information on each of the above Acts can be found at www.gov.ab.ca.  

 

http://www.gov.ab.ca/
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Section III: Theoretical Framework   
 

This section provides a brief summary of the theoretical framework used in the DRGP.  

Although this is a practical guide, as Maiese (2005) explains, theory and practice are not 

separate spheres. Rather, theories can be used as maps to help practitioners find their way 

in real life scenarios. 

The theoretical approach of DRPG is flexible. The manual was written with the 

assumption that FAO dispute resolution practitioners are skilled at analyzing disputes, 

and at choosing a fitting theoretical approach.  

Later sections of the DRPG have an instructional focus on the methodology of resolving 

disputes. The theoretical foundations which guide this instruction are explored in this 

section 

III.i. Prescriptive and Elicitive Approaches 

A prescriptive approach assumes that the practitioner is the expert, and often uses a step-

by-step guide to solve disputes. There tends to be a pre-set model of resolution. 

Alternately, an elicitive approach understands the disputants to be the experts of their 

own situation, and tends to evolve dynamically. Elicitive approaches draw on the 

expertise and cultural knowledge of the disputants to lay the foundation for process 

development (Maiese, 2005, para. 16). Elicitive  approaches are responsive to the unique 

personal, social, historical, and cultural factors of individual disputes.  

 

Both prescriptive and elicitive approaches are used in the methodology sections of the 

DRPG. 

 

III.ii. Dialogue and Deliberation 

 

As described by Bohem (1996), the process of dialogue really explores why people think 

what they think. It explores the process of thought behind assumptions. Deliberation is 

closely related to dialogue, but with a different emphasis. According to the National 

Centre for Dialogue and Deliberation (NCDD, 2010), deliberation emphasizes the 

importance of examining options and trade-offs to make better decisions. Deliberation is 

a decision-making process that tries to involve all parties, and explore all options. 

Dialogue and deliberation have many goals, including building understanding and 

knowledge about complex issues, generating innovative solutions, inspiring collective or 

individual action, and building civic capacity (NCDD, 2010).  

Dialogue often needs to happen prior to a successful deliberation because “trust, mutual 

understanding, and relationships that are built during dialogue enable participants to 

deliberate more effectively, and to make better decisions” (NCDD, 2010). 

Many different dispute resolution processes rely on dialogue and deliberation to reach an 
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agreement (Bohem, 1996). Within the DRPG, dialogue and deliberation are essential 

components of dispute resolution. When methodology and process design are explained 

in later sections, dialogue and deliberation may be embedded within the process, it may 

supplement the process, or it may be the core methodology used.  

 

For more information on dialogue and deliberation, visit the National Centre for Dialogue 

and Deliberation website at www.nccd.org.  

 

III.iii. Criticisms of Dialogue and Deliberation  

Dialogue and deliberation is highly collaborative, engaging, and challenging. As opposed 

to other more top down kinds of decision-making models, dialogue takes time, and the 

results cannot be guaranteed.   

Dialogue and deliberation approaches assume that it is possible to bring disputants 

together, and that they have access to enough information to sustain an informed 

discussion (Box, 2002). These criticisms can be mitigated through the process design 

itself. Dispute resolution practitioners can provide information, and facilitate bringing 

people together.  

Additionally, power dynamics influence the way that people engage. An effective process 

should acknowledge these power dynamics. The DRPG Practitioners Toolkit (Appendix 

A) includes a power mapping exercise designed to help practitioners reflect upon, and 

respond to power relations.  

 

Furthermore, dialogue and deliberation approaches tend to assume that people will 

behave pro-socially. However, people will not necessarily work together to reach 

mutually beneficial decisions (Kuperman, 2009). There are many reasons why this may 

be. However, it is important to note that when the ability, or will to work together is 

missing, dialogue and deliberation approaches may not work. Although dialogue and 

deliberation is designed to address social blocks, sometimes people are simply not able to 

work together. 

III.iv. Interests over Positions 

Positions are the preferred actions of disputants, whereas interests are the needs, desires, 

concerns, fears and hopes that motivate disputants to advocate for specific solutions 

(Chicanot & Sloan, 2010). Interests can be viewed as the deeper “why” behind positions 

(Shmueli, 2008).  

Interests may include concerns over measurable gains and losses, relationships, respect, 

informal authority, and a sense of control (Shmueli, 2008, p. 360). Interests may be 

shared even though positions are competing. Through looking to interests rather than 

positions, space for a resolution can be made, leading to mutually satisfactory outcomes. 

 

 

http://www.nccd.org/
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Section IV: Interviews      

  

IV.i Interviews  

One of the methods used to collect information and inform the development of the DRPG 

was interviewing. Interview participants were found through publicly available sources, 

such as websites and online publications. The participants chosen offer exceptional 

dispute resolution services. This was determined based on having active and established 

dispute resolution services, whereby participants act as (a) a staff member in a provincial 

authority office that is equivalent to the FAO, or (b) a conflict management specialist 

familiar with Alberta specific disputes.  

 

Ten potential interview participants were sent an invitation email, explaining the purpose 

of the interview, the commitment required, and inviting participation. Six chose to 

participate who represented: Alberta Municipal Affairs, Synergy Alberta, Alberta Natural 

Resources Conservation Board (NRCB), Ontario Ministry of Agriculture and Rural 

Affairs Normal Farm Practices Protection Board (NFPPB), British Columbia Farm 

Industry Review Board (FIRB), and New Brunswick Agriculture Aquaculture and 

Fisheries Farm Practices Review Board (FPRB). 

Prior to the interview, a Consent Agreement (Appendix F) was signed, and a 

Confidentiality Agreement (Appendix G) was sent for review. 

Although the DRPG is intended as an internal document for FAO staff use, participants 

were given access to the completed version of DRPG in July 2011. Participation in 

interviews was completely voluntary, and took approximately 1-1.5 hours of time. The 

interviews were comprised of 30 questions (Appendix H). The questions asked were 

chosen based on areas that the FAO had expressed interest in learning more about. Not all 

of the questions were asked in every interview. The questions asked depended on the 

nature of the services offered. The interview questions were process directed, designed to 

gain an understanding of the participants model of dispute resolution.  

Interviews were conducted over the telephone. Responses were typed out and sent back 

to the participant for review to ensure information accuracy.  

 

IV.ii Interview Results Analysis  

The results were analyzed question by question. Information determined valuable to the 

development of the DRPG was extracted and recorded. The results were organized by 

topic, rather than by interview participant. This was done intentionally to highlight 

particular practices, as opposed to organizations. Through studying practice, and the 

experiences of others, the FAO endeavors to make better-informed decisions.  

 

The analysis is divided into fourteen topics; early and informal dispute resolution, 

process focus, disclosure, internal or external mediators, co-mediation, expert 

knowledge, enforcement, evaluation, fees, food, board membership, ethics, conflicts of 
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interest, and technology.  

The responses for each topic are listed in an informational format (pp. 12-16). A 

discussion follows (pp. 16-18).   

 

i. Early and Informal Dispute Resolution  

Most of the interviewees identified that dispute resolution happens first at the front line 

staff level. Before a process is formally engaged, staff persons handling complaints are 

often able to resolve disputes. This may happen simply by providing information. Near 

uniformly, this was identified as an effective practice.  

 

ii. Process Focus 

The focus of the dispute resolution processes varied. Focuses included finding a 

resolution, making a decision, empowering participants, exploring the options, and 

transforming the conflict.  

 The focus of Synergy Alberta groups was dependent on the unique nature of the 

particular group
1
. The Synergy participant explained that typically, relationship 

building is a key focus of Synergy groups. Often monthly meetings between 

companies and community members are held. During these meetings parties share 

information. Through this information exchange, the company can better 

understand the community, and the community also undertakes a learning process 

to better understand the company.  

 The Alberta Municipal Affairs participant explained that although the focus is 

reaching a resolution, staff members often view mediation as a relationship 

building opportunity.  

 The Alberta NRCB participant identified building relationships as their focal 

concern.  

 British Columbia‟s FIRB, New Brunswick‟s FPRB, and Ontario‟s NFPPB 

participants find resolution based on acceptable practice as the focus.   

 

iii. Disclosure 

 

Three out of the six interviewees said that the full and frank disclosure of information is 

expected.  

 

                                                 
1 Synergy Alberta is a provincial coordinating support body. They support 28 groups with addressing 

conflict between landowners and oil and gas companies. They aim to foster and support mutually 

satisfactory outcomes in Alberta communities by providing information, mutual learning, communication, 

skill development, and resources. 



Farmers’ Advocate Office, Dispute Resolution Process Guide  June 2011  

 14 

 The Ontario NFPPB participant said they do not expect full disclosure; however, 

this often happens out of self-interest for a resolution that works.   

 The Alberta NRCB participant noted that there is a culture of concern in the 

Alberta farming community. Sensitivity around disclosure is required because the 

livelihoods of farmers may be at stake.  

iv. Internal or External Mediators 

 

There was a range of reported common practice with respect to using an internal or an 

external mediator.  

 

 Alberta Municipal Affairs almost always uses an external mediator.  

 The British Columbia FIRB uses both internal and external mediators (dependent 

on the technical components of the case).  

 The Alberta NRCB and the Ontario NFPPB use internal mediators.  

v. Co mediation 

 

There was a range of reported common practice with respect to using co-mediation. 

 

 Alberta Municipal Affairs always uses two mediators.  

 The British Columbia FIRB sometimes co-mediates. 

 No other interviewees identified co-mediation. 

vi. Expert Knowledge 

 

The use of experts was important to several interview participants. 

 The Ontario NFPPB uses an engineer or specialist to mediate disputes. The 

engineer/specialist is an expert with some technical experience in the area of 

concern. The engineer/specialist recommends solutions to the issue.  

 The British Columbia FIBR engages a knowledgeable person to make 

recommendations. Recommendations are made based on site-specific 

observations and case specific technical data. Recommendations may lead to a 

resolution, or they may serve as a starting point for the mediator. 

 One of the methods of dispute resolution used by Alberta Municipal Affairs is a 

fact-finder. A fact finder is an external hire (usually an arbitrator). The fact finder 

listens to the information, and suggests the ruling that would be given if he/she 

were the arbitrator. This process is informal, and non-binding. Alberta Municipal 

Affairs pays the full cost of this service, although it is rarely used.  
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 Alberta Municipal Affairs offers a mentorship program for strong mediators 

without municipal experience. The participant explained that the program stated 

because Alberta Municipal Affairs requires expert knowledge both in mediation 

and municipal affairs. This is an innovative way to build expert capacity.  

vii. Enforcement 

None of the interview participants identified that they enforce agreements. If an 

agreement is reached, it is regarded as a contract between parties. 

viii. Evaluation  

Generally, the interview participants noted that they did not have a formal process in 

place to evaluate disputant satisfaction with the process. There were a few exceptions. 

 The British Columbia FIRB had completed a survey in the past. 

 Alberta Municipal Affairs currently engages a firm from the United States to 

complete a satisfaction survey evaluating the process, the mediator, and so forth. 

The firm that they use also evaluates multiparty disputes mediated by the 

Environmental Protection Agency (EPA). The participant from Alberta 

Municipal Affairs explained that this is useful because they are able to compare 

their results those of the Environmental Protection Agency (EPA).  

 The Alberta NRCB participant noted that satisfaction can be informally gauged 

based on whether complaints remain active.  

ix. Fees 

 

Participants explained unique organizational fee structures.  

 

 At Synergy Alberta oil and gas companies tend to pay the fees.  

 Alberta Municipal Affairs covers about thirty percent of the cost in the form of a 

grant. Their program is typically a one-third, one-third, one-third split between 

each of the disputants and the Ministry.  

 The British Columbia FIRB has a $100 filing fee. 

  New Brunswick FPRB has a $50 application fee that the applicant gets back if 

the farming practice in question is determined unacceptable. 

 The Ontario NFPPB and the Alberta NRCB do not charge any fees.  

 

x. Food 

 

Participants noted a range of practices regarding the provision of food.  
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 Alberta Municipal Affairs typically holds meetings over lunch or dinner.  

 The participant from Synergy Alberta declared providing food as a best practice.  

In some cases the companies bring money to the community groups, who in turn 

do the cooking.  

 New Brunswick FPRB provides snacks during their hearings.  

 The Alberta NRCB may bring in food, once the dynamics of the room are 

interpreted. 

 Others do not provide food.  

xi. Board Membership 

Several of the interview participants explained that boards that are either central 

components of the dispute resolution process, or affiliated. The composition of these 

boards was of interest.  

 The Synergy Board is comprised of three government members, three industry 

members, and three community members. 

 British Columbia‟s FIRB is comprised of five members with a variety of 

backgrounds. 

 Ontario‟s NFPPB is comprised of farmers. The farmers are selected based on their 

location and expertise. The chair and vice-chair are lawyers.  

 The New Brunswick FPRB represents balanced agricultural and non-agricultural 

views. It has six members, four of which are people recommended by approved 

farm organizations. The other two members are general community members. The 

chair-person and vice-chair could be from either group.  

xii. Ethics 

 

Each of the interview participants identified a code of professional ethics that they are 

bound to. Several mentioned their Public Service code, two followed their respective 

provincial mediators code, and one interviewee mentioned the agrologist code of ethics.  

 

xiii. Conflict of Interest  

 

Participants mentioned several measures taken to mitigate conflicts of interest.  

 Speaking with others who have worked with the mediator or dispute resolution 

practitioners in the past as a form of checking references.  
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 The Ontario NFPPB screens as much as possible for conflicts of interest. For 

example, board members are selected from particular geographical areas.  

 The Ontario NFPPB members do a yearly conflict of interest disclosure where 

they reveal any projects or involvement that may pose a conflict of interest. 

  The Ontario NFPPB has a performance evaluation in place for board members. 

The purpose is to evaluate any complaints from parties involving perception of 

bias. 

ixx Technology 

The most commonly used technology was teleconferencing. Two interviewees commonly 

use teleconferencing, one interviewee sometimes used teleconferencing, and one 

interviewee used video conferencing. No additional technologies were identified. 

IV.iii Discussion 

 

The following section breaks apart the interview data according to emergent topics or 

themes from the interviews.  

 

Early and informal dispute resolution: Having early and informal dispute resolution 

was noted as standard. This is a highly beneficial element of dispute resolution services.  

 

Process focus:  There was a general acknowledgment that there is a relationship-building 

component embedded in the process, even when decision-making was identified as the 

primary focus. 

 

Disclosure: From a strategic standpoint, there may be a desire to selectively share 

information with other disputants. However, selective disclosure can make it “less likely 

that a mutually acceptable option will be crafted or that mutual gains will be found” 

(Shmueli, 2008, p. 362).  

 

Whenever possible, information should be shared freely and frankly. This is part of 

participating in good faith. However, it is possible that disclosure of certain information 

may put the disputant at risk, and should not be shared for good reason.  

Internal or external mediators: The main concern when considering whether to use an 

internal or external mediator revolved around the issue of bias. The responses from the 

interviewees indicated that those that used internal mediators had not found bias to be of 

substantial concern.  The value of having a knowledgeable person was often viewed as a 

benefit.  

Co-mediation: Co-mediation offers a variety of advantages and opportunities; it may 

also pose some challenges. Having more than one person to mediate brings the added 

value of different expertise and backgrounds. This can be especially useful in complex 

situations. Also, having clear and respectful communication modeled between the 
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mediators is helpful. However, having two mediators can be costly (Chicanot & Sloan, 

2010).  

Expert knowledge: The interviews highlighted ways in which various innovative 

techniques are being employed to include expert information. Consulting, and working 

together with persons technically aware provides a valuable dispute resolution tool for all 

parties.  

Evaluation: During the interviews, questions around follow-up and evaluation of the 

process sparked interest amongst participants. Accountability is important, and the 

ongoing development of evaluation measures was one area where growth and change was 

anticipated amongst participants.  

Fees: The interviews revealed a range of fee structures. The fees charged were dependent 

on the nature of the disputes. Fee structure was reflected by organizational identities, and 

the overarching process purpose.  

 

The interviews did not provide insight into the impact of fee structures. This is an area for 

further research. It would be helpful to know who is excluded when fees are present, and 

how outcomes are impacted by fee structures. It would also be useful to know how cost 

sharing agreements change personal investment and commitment to the process. Further 

research exploring the impact of fee structures would be beneficial.  

Food: Having food was unanimously acknowledged as something that changes the tone 

of a room. For some, providing food was a part of the strategy to ease tensions in the 

room. Others noted that this is something that they would like to do, but due to budget 

limitations it is not common practice.  

Food is a part of rural culture, and it brings people together. When building relationships, 

resolving, or transforming disputes was part of the goal, setting the tone with food was 

regarded as a good practice.  

Board membership: The membership of boards is indicative of representation. The 

establishment of a board is one way to include members of the general public in the 

process. This is one forum to ensure accurate representation of the broader community.  

In practice, utilizing a board is also an effective tool for dealing with conflicts of interest, 

because alternate members can sit in, dependent on the case.  

Ethics: Although every interviewee was ethically conscious, it was apparent that 

following a professional code of ethics specific to mediators or dispute resolution 

practitioners was rare. This could be something for all groups offering dispute resolution 

to further consider.  

Conflicts of interest: Agricultural communities are often small and integrated, thus 

conflicts of interest can occur. It is important to have mechanisms in place to monitor and 

respond to conflicts of interest. The interviews highlighted some mechanisms currently 



Farmers’ Advocate Office, Dispute Resolution Process Guide  June 2011  

 19 

being used, and there is a need for further ideas to be generated.  

Technology: This is an area where further awareness and consideration is needed. The 

interviews suggested that aside from teleconferencing, there is not much momentum 

towards exploring technological mediums. Options such as videoconferencing could save 

time, travel, and money for all parties. 

Iv.iv. Research Limitations 

 

The interview results were analyzed solely by the interviewer, who decided which 

information was valuable to the development of the DRPG based on conversations with 

the FAO. This was a significant limitation of the study. Ideally, having additional 

researchers not implicated in the study, as well as FAO staff persons reviewing and 

analyzing the interview data, might have yielded different results. However, this was not 

possible due to staffing resource constraints within the FAO.  

To mitigate the impact of researcher bias, the interviewer conducted her analysis while 

focusing on information shared by FAO staff persons on what was important to them. 

Also the interviewer was mindful of this limitation during the analysis process, and 

intentionally processed information reflectively and as objectively as possible. 

Furthermore, the raw interview data is currently still available for analysis and will 

remain so until August 2012 as indicated in the Confidentiality Agreement. Should there 

be an ethical opportunity to further analyze the interview data, this would be welcomed.  

   

Section V: Roles and Responsibilities 

 
This section is intended as part of the staff training manual, which FAO staff can use in 

practice. This section outlines what is expected of Alberta Agriculture and Rural 

Development, the FAO dispute resolution practitioner, and disputants. Most of the roles 

and responsibilities outlined are ongoing, and current practice at the FAO. However, 

some of the roles and responsibilities are in the process of being updated.  

 

Disputants are provided with written documentation of this information in the Roles and 

Responsibilities document (Appendix B).  

 

Costs 

 

The Farmers‟ Advocate Office endeavors to assist disputants with the covering the cost of 

dispute resolution services. However, in most cases the FAO will introduce a cost sharing 

agreement with participants. The cost structure will be determined on a case-by-case 

basis. Fees charged are dependent on the location, facilities used, complexities of the 

case, whether an internal or external dispute resolution practitioner is used, and whether 

one or more dispute resolution practitioner is used (i.e. co-mediation).  
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Information Transparency  
 

Full and frank disclosure of information is required from all parties. In the event that 

there are extenuating circumstances, the dispute resolution practitioner should be 

informed during the preliminary meeting, and exceptions to the full disclosure 

expectations may be agreed upon.  

 

i. Duties of all parties  
 

 Participate in good faith  

 Full and frank disclosure  

 Act with integrity  

 Agree upon and adhere to the terms of dispute resolution  

o Process agreement 

o Cost sharing agreement 

 

ii. Duties of the FAO Dispute Resolution Practitioner 

 

Duty to comply with the duties of all parties (as per Section V.i) 

 

Duty to engage the dispute resolution process 

 

Within 30 days of receiving a complaint or request, if deemed appropriate by the 

initial screening  (see Section VII.i) the FAO dispute resolution practitioner will 

initiate the dispute resolution process.  

 

The FAO is often contacted for information and guidance. There is not always a need 

to formally initiate a dispute resolution process. There are times when an informative 

conversation is best. The FAO will initiate the dispute resolution process with an 

invitation package
2
 when FAO staff contact another party on another persons behalf, 

to facilitate a discussion. This goes beyond contacting the other party just to gather 

information. When facilitating a discussion between parties, the FAO staff has a duty 

to initiate the dispute resolution process. 

 

Duty to provide information 

 

To make informed decisions, disputants have the right to access information. The 

FAO staff person will provide disputants with information on the dispute, such as 

existing contracts, and relevant Legislative Acts.  

                                                 
2
 The invitation package consists of three things (1) Case inventory (compiled by the FAO staff), (2) 

Dispute Resolution Options document (Appendix D), and the (3) Roles and Responsibilities document 

(Appendix B). 
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Advice provided by the FAO is provided for general information only. This 

information is not intended as legal advice or a substitute for it. Disputants are 

responsible for applying this general information to their unique situations. The FAO 

and Alberta Agriculture and Rural Development do not make any warranty, express 

or implied, and do not assume any legal liability or responsibility for the accuracy, 

completeness, or usefulness of any information provided as it applies to case specific 

facts. Disputants may want to obtain legal advice to ensure that the law is correctly 

applied to the specific facts of the situation. 

 

Additionally, the FAO will provide information about the different types of dispute 

resolution services that the FAO offers, so that the disputant can make an informed 

choice as to his/her course of action.  

 

 Duty to act in accordance with ethical standards 

 

All FAO staff persons must adhere to the Farmers‟ Advocate Office mandate and 

roles. The FAO has a Code of Conduct (2010), in which staff roles are mandated. As 

part of the Public Service of Alberta, FAO staff persons are also subject to the Code 

of Conduct and Ethics for the Public Service of Alberta.   

 

Furthermore, the FAO is a corporate member of the Alberta Arbitration and 

Mediation Society (AAMS). All staff persons from the FAO engaging in dispute 

resolution services agree to abide by the AAMS code of ethics. This is available for 

public viewing at http://www.aams.ab.ca/.  

 

Any dispute resolution practitioner hired externally has a duty to follow the ethical 

guidelines of a professional association, either the AAMS, Alternative Dispute 

Resolution (ADR) Canada, or another comparable professional designation. 

References are required if the dispute resolution practitioner has not previously been 

used by the FAO. 

 

Duty to disclose conflicting interests  

 

There may be a conflict of interest between the dispute resolution practitioner and one 

or more of the disputants. Staff persons are required to be transparent and disclose the 

conflict of interest, and parties are required to do the same.  

 

As per Section III.i.  of the Farmer‟s Advocate Code of Conduct (2010), the act of 

disclosure itself does not remove a conflict of interest. The FAO staff person also has 

a responsibility to ethically manage the conflict of interest (see Section VI.i).   

 

iii. Duties of Disputants  

 

     Duty to comply with the duties of all parties (as per Section V.i) 

 

Voluntary Participation 

http://www.aams.ab.ca/
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Participation must be entirely voluntarily.  

 

Willingness and Readiness to Participate 
 

Disputants should be willing to engage in the process (attend meetings, share 

information, etc). Furthermore, disputants should self determine that they are mentally 

and emotionally able to participate.  

Section VI: Ethics  

This section is intended as part of the staff training manual, which FAO staff can use in 

practice.  

i. Managing a Conflict of Interest 

 

The corresponding Practitioners Toolkit (Appendix A) assists with the identification and 

response to conflicts of interest.   

The FAO dispute resolution practitioner will be considered fully impartial in cases 

where: 

(a) All disputants are Albertans which the FAO is not currently or previously engaged 

with in other capacities.  

The FAO dispute resolution practitioner will critically evaluate their ability to act with 

impartiality in cases where: 

(a) All disputants are Albertans, but the FAO is currently or was previously engaged 

with one or more disputants in other capacities.  

(b) Some but not all disputants are Albertans. 

(c) There are other real or perceived conflicts of interest (i.e. The FAO dispute 

resolution practitioner knows one or more of the parties). 

In these cases, an FAO dispute resolution practitioner will not facilitate the dispute 

resolution process unless all real and perceived conflicts of interest are fully disclosed, 

and all of the parties agree that the process should continue.  

If all parties agree that the process should continue with an FAO staff person as the 

dispute resolution practitioner, the FAO will not provide: 

(a)  Other professional services without full disclosure and the fully informed consent 
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of all other parties participating in the process. 

 

(b)  Professional advice to any of the parties during the dispute resolution process.  

 

(c)  Information to the Alberta Ministry of Agriculture and Rural Development on how 

     the process is progressing. 

(d) Information on how the Alberta Ministry of Agriculture and Rural Development 

would be likely to interpret a case. 

If all parties do not want the process to continue with a FAO staff person, the staff 

person should remove themselves from matters in which the conflict exists or is 

perceived to exist. 

 

At this point, the FAO will provide a list of at least 5 potential alternate dispute 

resolution practitioners from the Alberta Arbitration and Mediation Society (AAMS), 

Directory of Arbitrators and Mediators, or Alternative Dispute Resolution (ADR) 

Canada. Disputants will have an opportunity to indicate their preferred choice(s). In the 

event that there are one or more choices preferred by all disputants, the practitioner will 

be selected based on preference, availability, and location relative to the disputants. 

The FAO will contact the practitioner to arrange the initial meeting.  

 

When the FAO requires advice and guidance in determining whether misconduct or a 

conflict exists, they may discuss their issues with the Office of the Ethics 

Commissioner, a department of the Alberta Public Service.  

 

 

ii. Impartiality Examined  

The FAO Code of Conduct (2010) places the highest value on impartiality, integrity, 

respect, and accountability. 

 

Impartiality according to the Alberta Arbitration and Mediation Society (AAMS) means 

being free from favoritism or bias, or from an appearance of favoritism or bias, by word, 

action, or association. It is very challenging, if not impossible to be completely free from 

bias. Every person has social, historical, and cultural tendencies that contribute to bias. 

Still, it is vital that dispute resolution practitioners act with impartially.  

The nature of the role the FAO plays is dynamic. Staff may act as advocates for rural 

Albertans, engaging in advocacy for policy and legislation changes. While other times 

staff may offer impartial mediation. When acting as dispute resolution practitioners, FAO 

staff members are fully committed to maintaining a high standard of impartiality.  The 

FAO is conscientiously working ensure this by maintaining high ethical standards for 

managing conflicts of interest, supporting the research required to develop the DRPG, 

and sending staff to AAMS training.  

Research that has been done on impartiality suggests that when disputants have the ability 

to exercise choice, they are more likely to interpret the process as fair (Binggham & Pitts 
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2002). The FAO dispute resolution process provides as many opportunities for choice as 

possible in an effort to ensure fairness. Right from the beginning, participants play an 

important role in choosing the process in which they would like to be involved. 

Disputants can also choose whether or not an external practitioner should be hired, and 

whether one practitioner or more is most appropriate for their unique case.  

 

Through opportunities to choose, upholding high ethical standards, and engaging in 

ongoing research, the FAO is working to make sure that the dispute resolution services 

they offer are excellent.   

Section VII: Methodology and Dispute 

Resolution Process Design  

 

The FAO Dispute Resolution services provide persons, companies, and groups with 

options for mutually satisfactory resolution.  

 

The subsequent section is a step-by-step guide to the dispute resolution services offered 

by the FAO. It is intended as part of the staff training manual, which FAO staff can use in 

practice. The corresponding Dispute Resolution Process Map (Appendix C) is shown on 

the following page.  

i. Receive Complaint & Prescreen 

Anyone involved in an Alberta rural dispute may contact the FAO. Other bodies such as 

the Alberta Energy Resources Conservation Board may also refer a dispute to the FAO. 

An FAO staff person will listen to the disputant, and prescreen the issue to determine the 

best course of action. The FAO staff person will (a) provide and collect information, (b) 

make a referral, or (c) initiate the dispute resolution process verbally.  

 

(a) Provide and collect information: Often times, the dispute is a misunderstanding, 

addressed by sharing information.  Furthermore, simply the act of contacting both parties 

often changes the tone of the dispute. Sometimes disputants need to know their rights, or 

the options available to them. By providing persons with resources and information, 

many disputes are resolved upfront. Advice provided by the FAO is provided for general 

information only. This information is not intended as legal advice or a substitute for it. 

 

(b) Make a referral: The disputant may be referred elsewhere in the following instances; 

the disputant has already signed a binding agreement, it is a surface rights board issue or 

another appeals issues, or if the dispute falls under different jurisdiction. If legal action is 

already being taken the FAO will not initiate dispute resolution. A referral may also be 

made if other resources that are available have not been accessed, or perhaps the 

disputant is looking for a referral. 

 

In the event that the dispute is centered on water well restoration or replacement, wildfire 

costs, farm operation nuisances, disaster services, crop insurance, or a public land grazing 
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lease the complaint will be diverted to the suitable appeals program within the FAO.  

 

(c ) Initiate the dispute resolution process verbally: If a dispute resolution process is  

appropriate, the disputant will be given a verbal list of processes, including un-facilitated 

conversation, facilitated conversation, mediation, arbitration, and referral to dialogue and 

deliberation services. Disputants will be asked to identify their preference.  

Dispute Resolution Process Map  
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ii. Identify Stakeholders 
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The FAO dispute resolution practitioner will identify the stakeholders. Stakeholders have 

a vested interest in the outcome of a dispute. The corresponding Practitioner’s Toolkit 

(Appendix A) assists with stakeholder identification.  

 

iii. Critically and Ethically Reflect 

 

FAO dispute resolution practitioners are encouraged to review the Practitioner’s Toolkit 

(Appendix A) to evaluate power dynamics, and conflicts of interest. If there is a conflict 

of interest, such as a personal or professional bias it is likely (but not necessarily) most 

appropriate to refer to another professional dispute resolution practitioner.  

 

iv. Send Invitation Package to Stakeholders 
 

The invitation package consists of three items; (1) Case inventory (compiled by the FAO 

staff), (2) Dispute Resolution Options document (Appendix D), and the (3) Roles and 

Responsibilities document (Appendix B). 

 

(1) Case inventory:  The initial conflict analysis completed by the FAO staff person 

during the prescreening. Each case inventory is unique. However, common elements 

include: 

 

 Review of existing contracts 

 Information on relevant Legislative Acts   

 Relationship history between disputants  

 

(2) Dispute Resolution Options document (Appendix D): This document provides 

information on the dispute resolution options available. This document identifies the 

process requested by the disputant who originally contacted the FAO, and it asks for a 

response within ten days.  

 

The FAO dispute resolution practitioner may choose to send the invitation package via 

express post to be sure that it was received. If the FAO does not receive a response, a 

follow up phone call will be made to the disputants to confirm whether the invitation was 

received.  

 

If both disputants are interested in continuing, a preliminary meeting will be conducted 

with each disputant separately.  

 

v. Preliminary Meeting 
 

An FAO dispute resolution practitioner will then meet with each disputant separately. 

The Preliminary Meeting Checklist (Appendix E) covers the content of these initial 

meetings. This includes a dispute analysis, technical considerations, and process 

identification. 

 

Dispute Analysis:  
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 Define the problem 

 Identify interests as opposed to positions 

 Identify the goals  

 

Technical Considerations:   

 Decide who will be included (only disputants, affected observers, additional 

representation such as support persons or lawyers) 

o Additional persons‟ roles must be clarified in advance and agreed upon by 

all parties 

 Discuss whether two mediators or dispute resolution practitioners are required   

 Timeline 

 Expenses (how costs will be shared)  

 Meeting procedures (where you will meet, how often) 

 

Process verification:  

 

 Revisit whether the process chosen is appropriate considering the dispute analysis 

(interests, goals), and the technical limitations (time, costs, etc.).  

 Clarify what information disputants would like disclosed (if there are any safety 

concerns, these should be discussed at this time) 

 Draft and sign a Dispute Resolution Agreement or Agreement to Mediate  

 Review roles and responsibilities and ethical guidelines.   

 

vi. Standard Introduction  

 

Prior to this meeting, send disputants a notice of dispute resolution with the time 

and date.  

 

 Invite a discussion on ground rules 
 

 Determine the best alternative to a negotiated agreement (BATNA), and the 

worst alternative to a negotiated agreement (WATNA). 

 

▪ The reason people generally engage in dispute resolution is to try to gain 

something better than the results which would have been obtained 

without dispute resolution (Fisher & Ury, 1983, p. 104).  

 

 Restate problem, interests, and goals as determined during the preliminary 

meeting. 

 

▪ Stating the problem will help to separate the people from the issue. 

Disputants often blame the other party, focusing more on the person 

than the issue at hand. Separating the people from the issue allows the 

disputants to address the concern without attacking the person (Fisher 

and Ury, 1983). 

▪ Revisiting interests should be done to look for similar or shared 

interests. People will share certain basic interests, such as the need for 
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security and economic well being. Identifying shared interests can 

provide a base for reaching an agreement.  

 

vii. Initiate the Process determined in the Dispute Resolution Agreement  

 

The FAO offers several process options including unfacilitated conversation, facilitated 

conversation, mediation, arbitration, and referral to dialogue and deliberation services. 

These options are explored in the following section.   

 

Unfacilitated Conversation 

 

A dialogue between the disputing parties can be arranged by the FAO. Contact 

information is shared accordingly and an appropriate meeting place arranged. The 

Ministry of Agriculture and Rural Development can be used as a neutral meeting place.  

 

Although this meeting is most commonly conducted in person, if this is not possible the 

FAO may arrange for a conference call.  

 

Unfacilitated conversation is appropriately used if parties have not spoken with one 

another, and it is comfortable and safe for parties to be in direct communication.  

 

Facilitated Conversation 

 

Disputing parties converse directly. However, the FAO facilitator will guide the 

conversation, and manage the discussion. The facilitator will provide some structure, and 

information on relevant contracts or codes. The facilitator does not take a position, but 

rather assists communication.  

 

This is an informal process; the facilitator may help parties by identifying the issues, 

interests, isolating points of agreement and disagreement, exploring alternatives, and 

compromises together. The facilitator will draw attention to violations of contracts and 

codes if they exist. 

 

Mediation 

 

A neutral third party helps parties develop a solution all parties can agree on. The 

mediator may be an internal or an external mediator. One or two mediators may be 

utilized. The goal is to reach a mutually beneficial and agreeable solution.  

 

Internal mediators are trained FAO staff persons accredited by the Alberta Arbitration 

and Mediation Society (AAMS) code of ethics. If an internal mediator is used, the shared 

cost agreement is likely to be less. 

 

Mediation may be appropriate when the dispute is aggravated by a break-down in 

communication, when a trusting working relationship needs to be built or rebuilt, and if 

there is a genuine willingness on behalf of all parties to participate. 
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At times, external mediation may be used.  The costs for hired external mediation 

services is shared between the FAO and disputants.  An external mediator may be 

required if there is a personal or professional conflict of interest, or if disputing parties 

indicate this as a preference. When an external mediator is used, disputants have a right to 

indicate their preferred mediator if they so choose. The procedures for managing a 

conflict of interest and involving an external mediator are explained in Section Vi.i.   

 

Arbitration 

 

A formal process in which a third party renders a decision after hearing evidence from 

each party, and the decision is binding.  

 

Although this process is rare it may be appropriate if other methods of dispute resolution 

have not been successful. It may also be appropriate if parties would like a process that 

resembles a legal format.  

 

The arbitrator is always hired externally. Disputants should be provided a list of potential 

arbitrators from the AAMS Directory of Arbitrators and Mediators, or ADR Canada.  

Disputants are given the opportunity to indicate their preferred choice(s). In the event that 

there are one or more choices preferred by all disputants, the arbitrator is selected based 

on their availability and location relative to the disputants. The FAO contacts the 

arbitrator(s) to arrange a meeting.  

 

          Referral to Dialogue and Deliberation Services 
 

Dialogue and deliberation services are structured conversations, or a series of 

conversations that create, deepen, and build relationships and understanding.   The goal of 

dialogue and deliberation is “not to analyze things, or to win the argument, or to 

exchange opinions”. Instead, the goal is to suspend opinions, listen to others, and explore 

meaning (Bohem, 1996, p. 30). 

 

 There are many models of dialogue and deliberation. These models are clearly outlined 

by the National Centre for Dialogue and Deliberation (NCDD, and viewable on the 

NCDD website at www.nccd.org. One tenet is that disputants are encouraged to share 

their stories, therefore addressing the underlying emotions.  

 

If parties identify dialogue and deliberation as their preferred process, the FAO will refer 

parties to a community group or an external facilitator. The FAO may participate by 

offering information or expertise. However, the FAO does not directly offer dialogue and 

deliberation services.  

 

One such group that the FAO currently refers to is Synergy Alberta. Synergy Alberta is a 

provincial coordinating body that assists different stakeholders with building 

relationships in their community.   
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Section VIII: Other 
 

i. Technological Considerations 

 

The FAO dispute resolution practitioners are tasked with stepping into the space among 

citizens, industry, governments, and others to effectively share information.  

 

The internet is a powerful way to organize and share information. The internet can 

increase access for people previously unable to engage in dispute resolution due to time, 

mobility, or distance constraints. Technologies should be used as needed, to support or 

facilitate the ease of service.   

 

Examples of technologies to consider include the following: 

 

1) Google Moderator. A service that uses crowd-sourcing to rank user-submitted 

questions, suggestions and ideas. The service allows the management of feedback 

from a large number of people.  

 

2) Videoconferencing and teleconferencing 

 

3) Online Dispute Resolution Services. There is an emerging online dispute 

resolution field. You can hire a mediator, negotiator, or arbitrator and the 

proceedings can occur entirely online.  

 

4) Software that facilitates less travel. Although there are many examples, one 

program currently used by the FAO is avi-data, which is a database that provides 

comprehensive geospatial data (i.e. mineral agreements, roads, pipelines, and land 

titles). This software provides a visual of the land and lessens the need to travel.  
 

ii. Recommendations for Growth 

 

The author‟s recommendations are for the FAO. They are intended for the purposes of 

continued growth of dispute resolution services, and improved service quality in both the 

long and short term.  

 

1) The author advises that all staff persons receive training on the DRPG manual.  

 

The information compiled within this manual is intended for the internal use and 

benefit of the FAO staff. Staff persons should have the opportunity to review the 

manual, discuss its contents, and plan for implementation as needed. 

 

2) The author proposes that staff persons performing dispute resolution services receive 

further ethics training. Note that this may be held in conjunction with 

recommendation one. 

 

The FAO now requires that all staff persons engaging in dispute resolution services 
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understand and adhere to the Alberta Arbitration and Mediation Society (AAMS) 

Code of Ethics. Steps have been taken to train staff accordingly. However, further 

training to guarantee the explicit understanding of the code for all staff would be of 

value.  

 

Also, FAO staff persons should be made aware of the role of the Ethics Commissioner 

offered through the Alberta Public Service would be of service. When the FAO 

requires advice and guidance in determining whether misconduct or a conflict exists, 

they may discuss their issues with the Office of the Ethics Commissioner. 

 

3) Continue to use internal mediators 

 

The research phase of the DRPG demonstrated that using internal mediators is good 

practice. However, to strengthen this practice, the author advises more emphasis on 

critical and ethical reflection. Furthermore, to mitigate concerns such as impartiality 

that surface in response to the use of internal mediators, the FAO dispute resolution 

practitioners should endeavour to include more co-mediators, and consult field 

experts.  

 

4) The author advises revamping the current Agreement to Mediate. 

 

The author proposes including a bullet stating that the mediator may meet privately 

with the parties. Meeting separately can be a way to address disclosure issues, safety, 

power, misbehaviour, or to coach (Chicanot & Sloan, 2010).   

 

Furthermore, because the fee structure of the FAO is changing, a bullet of agreement 

pertaining to the amount that will be paid by all parties is needed.    

 

5) The author suggests further training to expand upon dialogue and deliberation 

knowledge and referrals 

 

The National Centre for Dialogue and Deliberation (NCDD) has identified 19 well 

tested models of dialogue and deliberation. The FAO is committed to advancing the 

understanding and use of dispute resolution alternatives and collaborative, 

consensus-based decision making processes. 

 

FAO staff does not currently often refer to dialogue and deliberation services. 

Although one referral that is currently being made is to Synergy Alberta. Further 

promoting Synergy Alberta as a dialogue intervention option is advised. In the future, 

having the ability to refer to different models and practitioners of dialogue and 

deliberation would further the FAO commitment to dispute resolution alternatives.  

 

6) Offer a non-binding arbitration service  

 

There has been some discussion around expanding current services to include a non-

binding arbitration service. This would be an informal process in which an external 

third party (usually an arbitrator hired through the AAMS) renders a non-binding 
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decision after hearing evidence from all involved. The arbitrator would hear the facts 

of the case and suggest the ruling that would be given if he/she were the actual 

arbitrator. This could be done as a precursor to arbitration. As compared to 

arbitration, it is less costly, and less formal. The author suggests officially adding this 

service to those offered.  

 

7) Establish a fee structure 

 

Fee structures are currently evolving at the FAO. The FAO plans to start to charge 

fees based on the location, facilities used, complexities of the case, the type of dispute, 

whether an internal or external dispute resolution practitioner is used, and whether 

one or more dispute resolution practitioners are hired. The author recommends 

beginning to work towards a cost sharing norm, perhaps on a percentage basis 

similar to Alberta Municipal Affairs where the cost is split evenly between the 

disputing parties and the FAO (thirty-three percent each).  

 

8) Budget to include snack and beverage costs 

 

Sharing food prior to discussing a dispute is a relationship building experience that 

can ease tensions in the room and improve results. Furthermore, sharing food is an 

important part of rural culture.  

 

Although food may not always be appropriate, at the discretion of the staff, the author 

recommends having a budget available for food.  

 

9) Formalize or develop a feedback mechanism 

 

It would be helpful measure tool in place, such as a survey, to evaluate the 

satisfaction of all parties once the process is completed.  

 

10) The author recommends policy development around staff disclosure of conflicts of 

interest. 

 

The Alberta agricultural community is integrated, as such personal disclosure of 

potential personal or professional conflicts is critical. More clearly defined standards 

for self disclosure (i.e. yearly personal disclosures) would benefit all parties. This is 

especially important when internal mediators are used.  

 

Note that this may be addressed in conjunction with recommendation one.  

 

11) Advocate for the inclusion of dispute resolution options in contractual agreements 

 

Although this is already being done, dispute resolution services remain limited 

because some pre-existing contracts written between industry farmers exclude dispute 

resolution as a viable avenue for resolving disputes. The author suggests further 

educating farmers, and advocating for contacts that allow for dispute resolution in 

the event of a conflict.  
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12) Conduct further research on the social and economic impact of fee structures. 

 

The research conducted by the author did not provide insight into the social and 

economic impact of fee structures. This is an area for further research. It would be 

helpful to know who is excluded when fees are present, and whether outcomes are 

impacted by fee structures.  

 

13) Continue to explore technological resources.  

 

iii. Declaration of Conflicting Interests 

 

The author does not have any existing conflicts of interest with respect to the authorship 

and/or publication of this manual. 
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Appendix A: FAO Practitioners Toolkit 
 

This document is PowerPoint Format. It has been adapted to a text format below for 

appendix purposes only. 
 

Slide One 

 

Dispute Resolution Process Guide 

Alberta Agriculture and Rural  

Development Farmers‟ Advocate Office 

A Practitioners Toolkit 

Critical & Ethical Reflection  

  

Slide Two 

 

This booklet is complimentary to the Dispute Resolution Process Guide (DRPG). FAO 

Staff members may complete the subsequent exercises as they are developing processes 

to ensure that the highest ethical standards are upheld. 

 

The purpose of this booklet is to help FAO staff persons to identify: The stakeholders, 

conflicts of interest, challenging power relationships, and appropriate responses to 

conflicts of interest. 

 

Slide 3  

Screening Questions 

 

Is another Ministry, Agency, Board, or Alberta Legislation implicated?  

 

Are there any pre-existing signed agreements? If so, is there a disputant clause in the 

agreement that could be exercised?  

 

Is legal action being taken?  

 

Is the dispute centered on water well restoration or replacement, wildfire costs, farm 

operation nuisances, disaster services, or crop insurance? 

 

 

Slide Four 

Identify Stakeholders 

 

Make a list of the disputants: 

 

List any other involved parties below: 

 

Who will be affected by decisions made during dispute resolution? 

Who is responsible for making the final decisions? 
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Slide Five 
 

How many people are affected? 

Who is likely to be most affected? 

How are the broader scope persons affected? (secondary persons, and communities) 

What is the significance of the impact? (long-term or short-term, major or minor) 

 

Slide Six 

 

From the list you created, identify those that have a vested stake in the outcome, whom 

you would like to invite to take part in the dispute resolution process.  

 

You have identified the stakeholders. Invite the stakeholders to participate in a dispute 

resolution process. 

 

Slide Seven 

Conflict of Interest 

 

A conflict of interest occurs when there is an actual or perceived interest that may 

influence or appear to influence the conduct of official duties. Prior to agreeing to partake 

in the dispute resolution process, self evaluate and respond to the following questions:  

 

(a) Do you have any personal investments, or relationships that could influence the 

outcome of the dispute? 

 

(b) Is the FAO currently or previously been engaged with one or more disputants?  

 

(c) Are there any other real or perceived conflicts of interest?  

   

If you responded yes to any of these questions you have identified a conflict of interest. 

See slide Ten. Responding to a Conflict of Interest.    

 

Slide Eight  

Power Evaluation  
 

Does the FAO have direct decision making authority over one or more of the 

stakeholders? 

 

Does the FAO have influence over one or more of the stakeholders? 

 

Slide Nine 

 

If you answered yes to either question on slide eight, consider whether there is a power 

dynamic that could affect the overall integrity of the dispute resolution process?  

 

If so, there is a compromising power relationship and you have identified a conflict of 
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interest. See slide Ten. Responding to a Conflict of Interest.     

 

Slide Ten 

Responding to a Conflict of Interest 

 

The dispute resolution process should not be facilitated by the FAO unless all real and 

perceived conflicts of interest are fully disclosed, and all of the parties agree that the 

process should continue. 

 

If all parties agree that the process should continue with an FAO staff person as the 

dispute resolution practitioner, the FAO will not provide: 

  

(a)  Other professional services without full disclosure and informed consent from all 

parties participating in the process.  

 

(b)  Professional advice to any of the parties during the dispute resolution process.   

 

(c)Information to Alberta Agriculture and Rural Development on how the process is 

progressing. 

 

(d) Information on how Alberta Agriculture and Rural Development would be likely to 

interpret a case. 

 

Slide Eleven 

External Referrals   

 

If one or more parties do not want the process to continue with a FAO staff person, the 

staff person should remove themselves from the situation.  

  

At this point, the FAO will provide a list of at least 5 potential alternate dispute resolution 

practitioners from the Alberta Arbitration and Mediation Society (AAMS) Directory of 

Arbitrators and Mediators, or Alternative Dispute Resolution (ADR) Canada. Disputants 

will have an opportunity to indicate their preferred choice(s). In the event that there are 

one or more choices preferred by all disputants, the practitioner will be selected based on 

preference, availability, and location relative to the disputants. The FAO will contact the 

dispute resolution practitioner to arrange the initial meeting.  

 

Slide Twelve 

Ethics Commissioner  

 

If FAO requires advice and guidance in determining whether misconduct or a conflict 

exists, they may discuss their issues with the Office of the Ethics Commissioner: 

 

Office of the Ethics Commissioner 

Suite 1250, 9925 - 109 Street NW 

Edmonton, Alberta, Canada   T5K 2J8 

Telephone Number:  (780) 422-2273   
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Appendix B: Roles and Responsibilities  
 

Roles and Responsibilities  

Farmers‟ Advocate Office (FAO) 

Alberta Agriculture and Rural Development  
 

This document outlines roles and responsibilities of all parties engaged in FAO dispute 

resolution services.   

 

Costs 

 

The FAO endeavors to assist disputants with covering the cost of dispute resolution 

services. However, in most cases the FAO will introduce a cost sharing agreement with 

participants. The cost structure will be determined on a case-by-case basis. Fees charged 

are dependent on the location, facilities used, complexities of the case, whether an 

internal or external dispute resolution practitioner is used, and whether one or more 

dispute resolution practitioner is used (i.e. co-mediation).  

 

Information Transparency  
 

Full and frank disclosure of information is required from all parties. In the event that 

there are extenuating circumstances, the dispute resolution practitioner should be 

informed during the preliminary meeting and exceptions to the full disclosure 

expectations may be agreed upon.  

 

Duties of all parties  
 

 Participate in good faith  

 Full and frank disclosure  

 Act with integrity  

 Agree upon and adhere to the terms of dispute resolution  

o Process agreement 

o Cost sharing agreement 

 

Duties of the FAO Dispute Resolution Practitioner 
 

Duty to comply with the duties of all parties (as listed above) 

 

Duty to engage the dispute resolution process 
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Within 30 days of receiving a complaint or request, if deemed appropriate by the 

initial screening, the FAO dispute resolution practitioner will initiate the dispute 

resolution process.  

 

The FAO is often contacted for information and guidance. There is not always a need 

to formally initiate a dispute resolution process. There are times when an informative 

conversation is best. However, when facilitating a discussion between parties, the 

FAO staff has a duty to initiate the dispute resolution process. 

 

Duty to provide information 

 

To make informed decisions, disputants have the right to access information. The 

FAO staff person will provide all disputants with information on the dispute, such as 

existing contracts, and relevant Legislation.  

 

Advice provided by the FAO is provided for general information only. This 

information is not to be relied on as legal advice or a substitute for it. Disputants are 

responsible for applying this general information to their unique situations. The FAO 

and Alberta Agriculture and Rural Development do not make any warranty, express 

or implied, and do not assume any legal liability or responsibility for the accuracy, 

completeness, or usefulness of any information provided as it applies to case specific 

facts. Disputants may want to obtain legal advice to ensure that the law is correctly 

applied to the specific facts of the situation. 

 

Additionally, the FAO will provide information about the different types of dispute 

resolution services that the FAO offers, so that the disputant can make an informed 

choice as to his/her course of action.  

 

 Duty to act in accordance with ethical standards 

 

All FAO staff persons must adhere to the Farmers‟ Advocate Office mandate and 

roles. The FAO has a Code of Conduct (2010), in which staff roles are mandated. As 

part of the Public Service of Alberta, FAO staff persons are also subject to the Code 

of Conduct and Ethics for the Public Service of Alberta.   

 

Furthermore, the FAO is a corporate member of the Alberta Arbitration and 

Mediation Society (AAMS). All staff persons from the FAO engaging in dispute 

resolution services agree to abide by the AAMS code of ethics. This is available for 

public viewing at http://www.aams.ab.ca/.  

 

Any dispute resolution practitioner hired externally has a duty to follow the ethical 

guidelines of a professional association, either the AAMS, Alternative Dispute 

Resolution (ADR) Canada, or another comparable professional designation. 

References are required if the dispute resolution practitioner has not previously been 

used by the FAO. 

 

http://www.aams.ab.ca/
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Duty to disclose conflicting interests  

 

In the event that there is a conflict of interest between the dispute resolution 

practitioner and one or more of the disputants, staff persons are required to be 

transparent and disclose, and parties are required to do the same.  

 

As per Section III.i.  of the Farmers‟ Advocate Code of Conduct (2010), the act of 

disclosure itself does not remove a conflict of interest. The FAO staff person also has 

a responsibility to ethically manage the conflict of interest.   

 

iii. Duties of Disputants  

 

     Duty to comply with the duties of all parties (as listed on pg. 1) 

Voluntary participation 
 

Participation must be entirely voluntary.  

 

Willingness and readiness to participate 
 

Disputants should be willing to engage in the process (attend meetings, share 

information, etc). Furthermore, disputants should self determine that they are mentally 

and emotionally able to participate.  
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Appendix C: Dispute Resolution Process Map 
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Appendix D: Dispute Resolution Options 

Dispute Resolution Options 
Farmers‟ Advocate Office   

The Farmers‟ Advocate Office (FAO) invites you to participate our dispute resolution 

program.  Please return the last page of this document to the FAO within 10 days, 

indicating whether you intend to participate.  
 

Compared to court based services dispute resolution is: 
 

 

The FAO offers several different dispute resolution services including a  

preliminary meeting, unfacilitated conversation, facilitated conversation, internal and 

external mediation, arbitration, and dialogue and deliberation referral.  Advice or 

information provided by the FAO, including this document, is provided for general 

information only.  Information is not intended as legal advice or a substitute for it. You 

may want to obtain legal advice to ensure that the law is correctly applied to the specific 

facts of your situation. 

  

The list of dispute resolution services is not exhaustive and more than one approach may 

be used. The approaches may also be combined. This document briefly explains the way 

that each of these services work.  

 

We also invite you to review the attached Roles and Responsibilities document.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Low Cost  Timely           Empowering               

 

     Collaborative     Direct  
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Preliminary Meeting  

Purpose: To bring affected parties together to discuss the nature and extent of their 

dispute and plan possible options for resolution. All parties must participate in a 

preliminary meeting.  

 

How does it work? The meeting is arranged by the FAO staff. With the assistance of an 

experienced FAO dispute resolution practitioner, the issues are clarified, goals are 

identified, and a direction for resolution is identified. In some cases, a resolution 

agreement is reached at this time.  

 

Unfacilitated Conversation 
Purpose:  The disputing parties meet directly to discuss resolution.  

 

Is it right for me? Have you had the opportunity to meet with the other party? If you 

have not, engaging in an unfacilitated conversation may be appropriate. If you feel 

comfortable articulating what is going on for you, you may want to try speaking with the 

other party directly.  

 

How does it work? A dialogue between the disputing parties is arranged by the FAO. 

Contact information is shared accordingly and an appropriate place to meet is arranged. 

FA offices can be used as a neutral meeting place.  

 

Facilitated Conversation   

Purpose: Disputing parties‟ converse directly, however a FAO facilitator is present to 

guide the conversation, provide structure, or information on existing contracts and codes 

implicated in the disagreement. The facilitator does not take a position, but rather assists 

communication.  

 

Is it right for me? If you are in a disagreement that is negotiable, but believe that 

meeting with the other party alone is right for you, and/or if you are unaware of the 

contracts and codes implicated consider requesting a facilitated conversation.  

 

How does it work? There is no set process, but typically the facilitator helps parties by 

identifying the issues, interests, isolating points of agreement and disagreement, 

exploring alternatives, and compromises together.  
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Mediation  
The mediator is an impartial person who assists the parties to negotiate a resolution. The 

FAO offers internal and external mediation. 

An internal mediator is a trained FAO staff person accredited through a professional 

organization and bound to the Alberta Arbitration and Mediation Society (AAMS) code 

of ethics. 

 

At times external mediation may be used. This may be required if there is a personal or 

professional conflict of interest, or if disputing parties indicate this as a preference. When 

an external mediator is used, disputants have the right to indicate their preferences if they 

so choose. Note that because hiring an external mediator is an added cost, the total cost of 

services for all parties is likely to be higher.  

 

At your request, a list of potential mediators from the AAMS Directory of Arbitrators and 

Mediators or Alternative Dispute Resolution (ADR) Canada will be provided to you. You 

will have an opportunity to indicate your preferred choice(s). In the event that there are 

one or more choices preferred by all disputants, the mediator will be selected based on 

availability and location. The FAO will arrange the initial meeting.  

 

Arbitration  

Purpose: A formal process in which a third party renders a decision after hearing 

evidence from all involved. The decision is normally binding. 

Is it right for me? This process is rare, but it may be right for you if other methods of 

Purpose: A neutral third party helps parties develop a solution all parties can agree on. The 

mediator may be an internal FAO mediator, or an external mediator hired through a body such 

as the Alberta Arbitration and Mediation Society (AAMS). The goal is to reach a mutually 

beneficial and agreeable solution.  

 

Is it right for me? When considering whether mediation is appropriate for you, think about 

whether the dispute is aggravated by a break down in communication; should a working 

relationship be built or rebuilt; are you willing and able to participate with genuine integrity? 

If the answer is yes, consider requesting mediation. 

 

How does it work? The initial meeting sets the stage how the mediation process will work. 

Parties are prepared separately for the mediation and an agreement to mediate is signed.  
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dispute resolution have not been successful. It may also be appropriate if you are 

interested in something that is formal, resembling a legal format.  

 

How does it work? The arbitrator is in control of the process, hearings are typically held, 

and a decision is handed down.  The arbitrator is hired externally.  

At your request, a list of arbitrators from the AAMS Directory of Arbitrators and 

Mediators or ADR Canada will be provided to you. You will have an opportunity to 

indicate your preferred choice(s) to the FAO. In the event that there are one or more 

choices preferred by all disputants, the mediator will be selected based on availability and 

location relative to the disputants. The FAO will arrange the initial meeting.  

Appeals 

Purpose: A formal review process 

 

Is it right for me? There are appeals programs in place for specific issues. If your 

dispute is centered on water well restoration or replacement, wildfire costs, farm 

operation nuisances, disaster services, crop insurance, or public lands grazing leases the 

complaint will be diverted to the suitable appeals program.  

Dialogue and Deliberation  
 

Purpose:  Structured conversations, or a series of conversations that create, deepen, and 

build human relationships and understanding. 

Is it right for me? Consider the amount of time that you have, and the number of people 

affected. Dialogue and deliberation may be more suited to larger groups, although not 

necessarily. Also consider the importance of maintaining or building healthy and ongoing 

relationships, trust, and communication.  

 

How does it work? A process will be personalized according to your situation. A 

community group or external practitioner will be hired.  
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Alberta Agriculture and Rural Development 

Farmers‟ Advocate Office   

Please return this page to the address below: 

 

The Farmers‟ Advocate Office: 

Department of Agriculture and Rural Development  

100A J.G. O'Donoghue Building 

7000-113th Street 

Edmonton, AB T6H 5T6 

Phone: 780-427-2727  

 

 

Which Dispute Resolution service seems most suited to your situation?  

 

             

 

Please explain your reasoning in the space provided. 

 

            

            

            

            

            

             

 

 

 

Your signature and date indicate your interest in participating in a dispute resolution 

process. You are not bound to any agreements; participation is fully voluntary; and it can 

be revoked at any time.  Note that if distance or ability to travel is a preventative factor 

for you, communication technologies such as video or teleconferencing may be integrated 

to overcome barriers of scale, geography and time.  

 

 

Signature: ______________________________ 

 

Name (Print): ___________________________ 

 

Date: __________________________________ 

 

Email: _________________________________ 

 

Telephone: _____________________________ 
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Appendix E: Practitioners Meeting Checklists 

 

PRELIMINARY MEETING 

CHECKLIST for the Farmers‟ Advocate Office 

Dispute Resolution Practitioner  
 

Dispute Analysis:  
 Define the problem 

 Identify interests as opposed to positions 

 Identify the goals  

 

 

Technical Considerations:   
 Decide who will be included (only disputants, affected observers, additional 

representation such as support persons or lawyers) 

o Additional persons roles must be clarified in advance and agreed upon by 

all parties 

 Discuss whether two mediators or dispute resolution practitioners are required   

 Timeline 

 Expenses (an estimate of how costs will be shared)  

 Meeting procedures (where you will meet, how often) 

 

 

Process Identification: 

 

Revisit whether the process chosen is appropriate considering the dispute 

analysis (interests, goals), and the technical limitations (time, costs, etc).  

 

 Clarify what information disputants would like disclosed (if there are any safety 

concerns, these should be discussed at this time) 

 Draft and sign a Dispute Resolution Agreement or Agreement to Mediate  

 Review roles and responsibilities and ethical guidelines 
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STANDARD 

INTRODUCTION 
CHECKLIST for the Farmers‟ Advocate Office 

Dispute Resolution Practitioner  
 

Standard Introduction  

 

Prior to this meeting, send disputants a notice of dispute resolution with the time 

and date.  

 

iv. Invite a discussion on Ground Rules 
 

v. Determine the best alternative to a negotiated agreement (BATNA), and the 

worst alternative to a negotiated agreement (WATNA). 

 

vi. The reason people generally engage in dispute resolution is to try to gain 

something better than the results which would have been obtained 

without dispute resolution (Fisher & Ury, 1983, p. 104).  

 

Restate problem, interests, and goals as determined during the preliminary meeting. 

 

    Stating the problem will help to separate the people from the issue. 

Disputants often blame the other party, focusing more on the person 

than the issue at hand. Separating the people from the issue allows the 

disputants to address the concern without attacking the person (Fisher 

and Ury, 1983). 

 

▪ Revisiting interests should be done to look for similar, or shared 

interests. People will share certain basic interests, such as the need for 

security and economic well being. Identifying shared interests can 

provide a base for reaching an agreement.  
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Appendix F: Interview Consent Agreement 
 

 Alberta Agriculture and Rural Development Farmers’ Advocate  

Dispute Resolution Process Guide  

 

Thank-you for your interest in participating in research into dispute resolution, conducted 

by the Alberta Agriculture and Rural Development, Farmers‟ Advocate Office (FAO).   

 

Purpose and Objectives 

 

The DRPG will have several purposes, including reporting on relevant theory, fitting 

dialogue and deliberation approaches, and studying current best practice locally and cross 

jurisdictionally.  The end deliverable will make clear and informed recommendations for 

dispute resolution policy and procedure growth within the FAO.   

 

Importance of this Research 

 

This research is important to the Alberta farming community. The development of the 

DRPG will support the availability of fair, informed, efficient, and consistent dispute 

resolution services for rural Albertans.  It will clarify process, and the rights and 

responsibilities of all parties including governments and policy makers.  

 

Interview Participant Selection 

 

You are being asked to participate in this study because you offer an exemplary dispute 

resolution process. You are either a (a) staff in a provincial authority office that is 

equivalent to Alberta‟s Farmers Advocate Office or (b) a conflict management specialist 

familiar with Alberta specific farmer disputes. 

 

If you agree to voluntarily participate in this research, your participation will take 

approximately 1-1.5 hours of your time. The procedure would involve: 

 

a) Consent to the terms of study 

b) Participate in an interview approximately 45 minutes in length at a time 

convenient to you between April 11
th

 and May 11
th

 . Some interview 

preparation may be required 

c)  Review the interview data  

 

Interview Process 

 

The interview will be conducted over the telephone. However, if you would prefer to 

meet in person, that can be arranged as long as you are in the Edmonton area. The 

interview questions will be emailed to you ahead of time, as there may be information 

you are requested to gather ahead of time. The interview itself will be about 45 minutes in 

length. Once the data has been condensed and recorded it, I will email you asking that 

you review the data to ensure it is accurate.  
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Inconvenience 

 

Participation in this study may cause some inconvenience to you, primarily the time 

commitment. There are no other anticipated inconveniences.  

 

Risks 

 

There are no known or anticipated risks to you by participating in this research.   

 

Benefits 

This research stands to be of value to anyone facilitating or participating in a farming 

community dispute resolution processes. Participants in this study will benefit because 

they will have access to dispute resolution theoretical research, information on dialogue 

and deliberation approaches, and documentation on best practice locally and cross 

jurisdictionally. This information could benefit you in the future.  

 

Voluntary Participation 

 

Your participation in this research must be completely voluntary. If you do decide to 

participate, you may withdraw at any time without any consequences or explanation. If 

you do withdraw from the study your data will be used in the analysis only if you agree to 

this. This agreement must be obtained via written confirmation directly from the 

participant.  

 

Anonymity and Confidentiality 

 

Please read the Confidentiality Agreement. Some of the information outlined in this 

agreement is that the organizational identity of interview participants will not be totally 

anonymous. The interview is designed to understand your organizations model of dispute 

resolution. Staff members of the FAO, and other participants may be aware of the 

organizational identities of those involved in the study.  

 

In the event that information identifying particular clients (individuals or groups) that 

have take part in your DR process is revealed, this information will be kept in full 

confidentiality from FAO staff members, other participants, or any other person. Any 

names will be omitted from all documentation, and any other identifying information will 

be generalized.  

 

To respect the privacy of your clients and members, interview questions will be solely 

process directed. Furthermore, completed research that reveals your organizational 

identity will not be widely or publicly distributed.  

 

The information collected for this research study is to be used solely for the purposes of 

said study.  
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All materials containing confidential information will be stored in a safe and locked 

location at the Ministry of Agriculture and Rural Development. Data will be disposed of 

no later that August 2012. Paper data will be shredded, audio data erased, and electronic 

data permanently deleted.  

 

Dissemination of Results 

 

The results of this study will be shared with staff persons of the FAO in hard and 

electronic copy. The DRPG is not for public distribution, it is intended as an internal tool 

that assists the FAO in the development of a formalized dispute resolution process.  

 

The FAO will email a condensed version of the DRPG to organizations who participated 

in the interview. This is done so that participants can benefit from reviewing the end 

product. The DRPG is not to be distributed. It is to be kept in confidentiality by the 

participating organization.  Upon signing this agreement, you consent not to circulate the 

DRPG outside of your organization in any way (presentations, websites, emails).  

 

The information will also be presented in confidentiality at the University of Victoria in 

August 2011 when I defend this research in-front of an academic committee. 

 

Contacts 

 

As a graduate student in the Masters of Dispute Resolution (MADR) at the University of 

Victoria, I am required to conduct this research to complete my Masters. The research is 

being conducted under the supervision of Farmer‟s Advocate Office Staff member Janet 

Patriquin, and University Professor Dr. Lyn Davis.  

 

Individuals who may be contacted regarding this study include  

 

1) Lisa Federspiel (MADR Candidate): Lisakf@uvic.ca 

2) Dr. Lyn Davis (Academic Supervisor): Lyndavis@uvic.ca 

3) Janet Patriquin (FAO): Janet.Patriquin@gov.ab.ca  

 

In addition, you may verify the ethical approval of this study, or raise any concerns you 

might have, by contacting the Human Research Ethics Office at the University of 

Victoria (250-472-4545 or ethics@uvic.ca). 

 

Your signature below indicates that you understand the above conditions of participation 

in this study and that you have had the opportunity to have your questions answered. 

 

If you agree to and understand the terms of study, please fax the signed portion (pg 4) of 

the consent form to the Farmer‟s Advocate Office at 780-427-3913. Or you may scan and 

email the signed portion (pg 4) to lisakf@uvic.ca. 

 

             

 

I agree to participate in the Farmers Advocate Office, Dispute Resolution Process study 

mailto:Lisakf@uvic.ca
mailto:Lyndavis@uvic.ca
mailto:Janet.Patriquin@gov.ab.ca
mailto:ethics@uvic.ca
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I agree to the conditions of participation in this study 

 

______________  (Participant to provide initials)   

 

 

     

Name of Participant  Signature  Date 
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Appendix G: Confidentiality Agreement to 

Conduct Research 
 

Confidentiality Agreement 

 Alberta Agriculture and Rural Development Farmers’ Advocate Dispute 

Resolution Process Guide  

 

 

Alberta Agriculture and Rural Development, Farmers‟ Advocate Office  (FAO) confirms 

that it will uphold the confidentiality of participants as outlined in this confidentiality 

agreement.  

 

All information will be gathered by, stored, and handled, and safely destroyed  by 

University of Victoria, Master of Arts in Dispute Resolution (MADR) researcher Lisa 

Federspiel (lisakf@uvic.ca).  

 

The term information shall include all data, materials, manuals, and other information 

disclosed or submitted, orally, in writing, or by any other media. 

 

Anonymity of Participating group: The group/ organizational identity of interview 

participants will not be kept totally anonymous. The interview is designed to understand 

your groups model of dispute resolution. Staff members of the FAO, and other 

participants, may be aware of the organizational identities of those involved in the study.  

 

To respect the privacy of your particular clients and members, interview questions will be 

solely process directed. Furthermore, any research that reveals your organizational 

identity will not be widely or publicly distributed because the DRPG is not for public 

distribution, it is intended as an internal tool. 

 

Anonymity of the clients and members of the participating group: Names of individual 

clients and members who have participated in your organizations dispute resolution 

process should be omitted. In the event that information identifying particular individuals 

that have taken part in your groups DR process is revealed during the interview, this 

information will be kept in full confidentiality. It will not be documented, or shared with 

FAO staff members, other participants, or any other person. Any names will be omitted 

from all documentation, any other identifying information will be generalized.  

 

The information collected for this research study is to be used solely for the purposes of 

said study.  

 

            

  

I, Lisa Federspiel hereby agree to handle confidential Information received from 

participants of the project as outlined in this document (Confidentiality Agreement). All 

materials containing confidential information will be stored in a safe and locked location 

at the Ministry of Agriculture and Rural Development so as to avoid third persons 
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unrelated to the project to access said materials. Confidential information will be kept at 

the Ministry of Agriculture and Rural Development on a password protected computer. 

All information collected will be destroyed by no later that August 2012. Paper data will 

be shredded, audio data erased, and electronic data permanently deleted.  

 

With her signature, Lisa Federspiel shall hereby adhere to the terms of this agreement.  

 

_________________________________ 

Signature and Date 
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Appendix H: Interview Questions Used to 

Conduct Research  

 
Interview Questions  

 

Section A: General Questions: 

1) What is the nature of the disputes that you work with? 

 

2) What is your role in the DR process? 

 

3) Does your office have a mission statement that guides the DR process? 

 

4) Please help me to better understand the history of your DR process; can you briefly 

explain how and why it was developed? For example, is it the result of research, 

provincial inquiry, or trail and error?  

 

5) Do you have clearly defined roles and responsibilities for staff and disputants 

within your DR process? 

6) What is the focus of your DR process? For example; finding a resolution, making a 

decision, empowerment for the participants, exploration of options, transforming 

the conflict, or other focuses?  

 

7) Do you use technological mediums in your current DR practices? For example; 

video-conferences, tele-conferences, wikipages, or another medium? 

Section B: General Process Questions:  

8) What kinds of DR processes do you use? For example; complaints handling, 

negotiation, pre-mediation, mediation, arbitration, or alternate methods. 

 

a. Please briefly describe how each process works within your office 

 

How do you decide which process to use?  

 

9) Approximately how many cases do you see annually? 

a. How many are resolved in pre-mediation or preliminary meetings? 

 

10)  Many DR processes focus on needs and interests rather than positions. In your 

process, are disputants specifically asked to identify their goals, needs, or 

interests?   
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11) Are disputants expected to disclose information fully and frankly to the DR 

practitioner?  

 

12) Are there any associated boards or external bodies that play a role in your dispute 

resolution process? (i.e. citizen jury)  

 

13) Are the disputants expected to any pay fees? (i.e. practitioner fees, travel costs) 

 

14) Do you encourage parties to seek independent legal advice?  

 

15) Do you have a mechanism in place to enforce agreements once they are made?   

 

16)  Do you have a follow up procedure in place to evaluate the satisfaction of 

disputants?     

 

Section C: Dispute Resolution Approaches:  

 

C.I. Early Intervention  

17) Please describe how you typically handle complaints.  

i. Is there a time limitation that a complaint must be filed within? 

ii. Can complainants remain anonymous? 

18) Is a preliminary meeting optional, recommended, or required? 

 

19) Is a DR agreement drafted prior to engagement in a particular process? 

C. II. Negotiation 

20) Do you encourage direct negotiation between the parties?  

21) How would you describe the role of the negotiator?  

a. Is there a format or process that negotiations typically follow? 

     C. III. Mediation 

 

22) Is a premeditation meeting optional, recommended, or required? 
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23) About how many cases annually end up in mediation? 

24)  Who mediates these cases? For example; the mediator may be an internal 

employee, or a contracted external mediator.  

a. If the mediator is external, what is the process to select them? 

25)  Who is invited to the mediation (disputants only, their supporters)? 

26)  What happens if an agreement is not reached in mediation?  

27) When agreements are reached are they binding? 

28) If you use one, is it possible to obtain a blank template of your agreement to 

mediate? 

C. IV. Other 

29) Do you take part in any additional dispute resolution services? For example; 

arbitration, or consensus based community resolution?  

  

Section D: Ethics  

30) Do you follow a particular code of ethics?  

31) How do you assess for and address conflicts of interest? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


