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ABSTRACT
Supervisor: Professor G.J.D.E. Archbold

The thesis attempts to shed light on the ideological,
political, electoral, administrative, legislative and legal
aspects of the Tiberian constitution, and to demonstrate
that Tiberius regarded the state as a functioning, legally
sanctioned republic under the princeps' own necessary
tutelage.

The first chapter deals with Tiberius' republicanism
and his view of the state as an oligarchy under supreme
authority. It investigates the accession debate in the
sehate, the Augustan insurance for the succession, and the
consequent senatorial opposition to Tiberius' republican
administration.

In the second chapter a study of the political alliances
of the period is used to reveal that, while other leaders
drew support from revolutionary sectors, Tiberius maintained
his contrecl through the old Republican and Augustan families
which had the most to gain from a retention of the status
quo.

The third chapter, dealing with elections, attempts to
show that Tiberius' interference with the senatbrial govern-
ment, although real and to some extent intentional, was
necessary for the principate and was exercised in such a way
as to ensure good government. Here, as in Chapter I, it mayv
be seen that Tiberius refused to increase his powers at the

expense of the senate.
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In the fourth chapter Tiberius' interference, in this
case in the senatorial provinces, is shown as being of a
benign and necessary nature. Tiberius insured good govern-
ment through the promotion of his amiZez which often must have
mitigated overt interference, and therefore, possible sena-
torial resentment.

The fifth chapter, on legislation, demonstrates Tiberius'
conservatism, as well as his general desire for utility and
moderation.

The final chapter, on trials, shows Tiberius' exercise
of authority on a more personal level. Generally aloof,
Tiberius seems to have supported the laws over personal
interests. And again, in certain instances, the emperor
showed his desire for moderation, utility, and the maintenance
of the state.

The thesis set forth is that Tiberius did regard the
Roman state as a vestigial republic and treated it as such by
moderating and, to some degree, concealing his own necessary
interference. Tiberius' ultimate goal must be seen as an
attempt to ensure the orderly functiohing of government to
prevent any recurrence of the military strife which was the

very causa sine qua non of the principate.
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INTRODUCTION

The following thesis will attempt to shéd light on the
ideological, political, electoral, administrétive, legislative
and legal aspects of the Tiberian constitution, and so demon-
strate that Tiberius regarded the state as a functioning,
legally sanctioned republic under the princeps' own necessary
tutelagé.

The first chapter will deal with Tiberius' republicanism
and His view of the state as an oligarchy under supreme autho-
rity. It wil} investigate the accession debate in the senate,
the Augustan insurance for the succession, and the consequent
senatorial opposition to Tiberius' republican administration.

In the second chapter a study of the political alliances
of the period will be used to»reveal that, while other leaders
drew support from revolutionary sectors, Tiberius maintained
his control through the 0ld Republican and Augustan families
which had the most to gain from a retention of the status quo.

The third chapter, dealing with elections, will attempt
to show that Tiberius' interference with the senatorial govern-
ment, although real and to some extent intentional, was neces-
sary for the principate and was exercised in such a way as to en-
sure good government. Here, as in Chapter I, it may be seen
that Tiberius refused to increase his powers at the expense
of the senate.

In the fourth chapter, it will be shown that Tiberius'
interference, in this case in the senatorial provinces, was

also of a benign and necessary nature. Tiberius insured good



government through the promotion of his amieZ which often
must have mitigated cvert interference, and therefore, possible
senatorial resentment.

The fifth chapter, on legislation, will demonstrate
Tiberius' conservatism, as well as his general desire for
utility and moderation.l

The final chapter, on trials, wil}-show Tiberius' exer-
cise of authority on a more peréonal level. Generally aloof,
Tiberius seems to have supported the laws over personal in-
terests.2 And again, in certain instances, the emperor
showed his desire for moderation, utility, and the maintenanée
of the state.

The thesis set forth w;}l be that Tiberius did regard
the Roman state as a vestigial republic and treated it as
such by moderating and, to some degree, concealing his own
necessary interference. Tiberius' ultimate goal must be seen
as an attempt to ensure the orderly functioning of government
to prevent any recurrence of the military strife which was

the very causa sine qua non of the principate.
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INTRODUCTION: FOOTNOTES

For a full discussion of Tiberius' moderatio, see Appendix
IT (p.127).

For a detailed view of capital jurisdiction, see Appendix I
(p.120). ' '



CHAPTER I: The Accession of Tiberius

Retrospectively, the principate of Tiberius marked the
firm establishment of monarchic rule over the Roman empire.
All too often this fact is understood to have been engineered.
Tacitus, the major source for the reign of Tiberius, denoun-
cing the emperor's dissimulation, is responsible for portra-
ying the accession which was both desired and planned by Au-
gustus and his heir. However, a re-examination of the evi-
dence in Tacitus' own Annals may reveal a second principate
which, in its ultimate form, was forced, not by the Julio-
Claudian coalition, but by a politically naive énd constitu-
tionally subservient senate. At no time prior to 23 was it
Tiberius' intention to instigate an autocratic rule over the
empire. Rather, it was his wish to oversee, @as supreme
authority, as princeps, a republican and senatorial .adminis-
tration.

Augustus had planned the accession of Tiberius -since 4
A.D.1 But all of the honors and powers conferred upon Ti-
berius were granted through the good graces wf the :senate.
It is necessary, then, to understand the position -of the
senate. Although the fathers had suffered degeneration du-
ring the civil wars, and much of the new senate-.was drawn
from elements loyal to Augustus, the autonomy .of -the senate
remained unimpaired. Firmly loyal to Augustus, “the :senate
must not be viewed as subservient, at least:before 14. Cor-
responding to the Roman ideal, the senate was:free-from op-

pression, not free to act. That is to say, talthough it
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could not be expected to act arbitrarily, it was free to dis-
pute, to disagree, and to 'refuse.2 And Augustus had gained
full conétitutional acceptance of Tiberius' accession through
the senate's free conferment of both of their magisterial
and extraordinary offices.3

Once the pre-eminent powers of tribunieia potestas and
imperium proconsulare had been granted by the senate, there
was no need for Tiberius to be invested with the principate.
Those offices and powers were the principate in the absence
of any equal or superior authority.4 Yet, in order to cover
any eventuality, the senate, in 13, bestowed upon Tiberius
a power ecqual in every way to that of Augustus over the pro-
vinces: 'et senatus povulusque Romanus postulante patre
eius, ut aequum ei ius in provinciis omnibus exercitibusque
esset.'5

Added to the constitutional aspects6 of Tiberius' powers
were elements within the senate which were willing to sup-
port the emperor-—designate,7 and without which none of the
constitutional authority would have been granted to Tiberius.

The sentiments of Tacitus,9 that the initial actions of
Tiberius, the passing of the watchword to the Praetorian co-
horts, and the letters dispatched to the armies, were pre-
judicial to the attitude of the senate, are entirely wrong.
Tiberius' accession was already guaranteed, and all of the
actions which he took on the passing of Augustus were well
within the bounds of common sense and his imperial powers.l
Tiberius' orders were not directed at influencing the senate,

but at maintaining the continuity of government and the peace
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of the empire at a time when there was no other consolidated
authority capable of exercising such functions. The same is
true of the summons to the senate under tribunician authoriﬁy.
The senate's convening was as necessary an adjunct to the
smooth conversion to a new principate, as was the oath of.
allegiance. There need not have been servility on the part
of the consuls, senators and the rest; they could see that
without their support the possibility of renewed civil war
was a very real threat. Of course, there is no reason to
assume that there should have been a withdrawal of senato-
rial support from Tiberius at the death of Augustus, because
it had been the senate itself which had elevated Tiberius to
the position of princeps-designate. If it had been the se-
nate which had bestowed the rights of princeps on Tiberius,
it must have been its expectation that he would act just as
he did on the death of Augustus. It was these very expec-
tations which caused the senators to disbelieve any protes-
tations which Tiberius might bring forth in accepting the
supreme power.ll

It must, at the same time, be admitted that the position
of the senate was both open and reétricted. It had been with
their concurrence that Tiberius had been placed in a posi-
tion to succeed his father. It was Tiberius alone who pos-
sessed the prerequisite powers for the principate. On the
other hand, it was well within the power of the senate to
refuse the obvious, and to return to a purely republican

form of government.12 In fact, Augustus had engineered both

the republican forms and the senate's composition so well



that there.could exist no question on the succession.

The first meéting of the senate in September of 1413 as-
sured the position of Tiberius. The will of Augustus, which
laid down the generous bequests, was a further goad to the
senate, should it vacillate in naming Tiberius princeps. It
was imperative that the princeps' personal heir also succeed
to his official position, since the legacies to be paid to
the people and soldiers were void "ad incertam personam",
and no one would be likely to pav them unless assured of the
principate. Without the combination of public and private
heir in the same person, the senate would be unable to pay
out the bequests, and Tiberius, with the support of the army,
which his existing offices allowed him, would be in a posi-
tion to seize the principate if he so desired. This is not
to say that the senate was in any way desirous of excluding
Tiberius from his principate, but that Augustus had added
extra safeguards which complemented the constitutional posi-
tion and personal standing of his successor, should unex-
pected opposition arise.

The bestowal of the title "Augustus", added to "Iulius"”
and "Divus Filius", would not allow the senate to pass over
‘Tiberius in favour of one of less exalted nomenclature. Yet
all of the titles and honours, the bequests and imperial
favors, may also be viewed as coercive on Tiberius, who could
not possibly remain a private citizen, abandoning the princi-

pate, and at the same time be heir to items which intensified

his pre-eminence.



Noteworthy in Tacitus is the absence of Augustus' in-
junction which appears in Dio:14 'td Te xoiLva ndoL TOTG
dvvapévorg xal eldévaLr xal nmpdTtTerv Eniutpénecrv, xal &g unbéva
€va dvaptdv adtd napfivecé opaoiv, 8nwg pAte Tvpavvibog TLg
g¢nBopnon, pfAt ad ntaloavtog Exelvov %6 énpboiov opaify-’

That is to say, Augustus realized the difference between
autocracy and tyranny. He wished that, through the em?loy-
ment of many men of ability on whom the empire would depend,
there would not result a situation in which a wholly inde-
pendent emperor would, at some future date, turn the constitu-
tional system of the principate into an autocratic tyranny.
This situation seems a reflection upon the conditions which
led to civil war, as well as a consideration of future prob-
lems which would almost inevitably result from a dynastic
system which was based not on merit, but on legal and fami-
lial precedent.

It is necessary to turn to Tacitus, who alone contains
full and authoritative accounts of the senatorial meetings.
Tacitus probably knew of the Augustan caveat contained in
Dio, yet either failed to understand its significance, or
refused to mention it, as being.foreign to his moral and
political intent.

It is evident from Tacitus' account of the first meeting
of the senate that the conscript fathers were willing to ac-
cept both the proposals of Augustus and the accession of Ti-
berius. The second meeting began with the consuls' motion
that Tiberius be made princeps for 1ifé.15 According to

Tacitus, Tiberius began by speaking of the greatness of



9.

Augustus, his own inability, and the weight of empire. Then
followed a remark of the utmost importance: 'Proinde, in
civitate tot illustribus viris subnixa, non ad unum omnia de-
ferrent: plures facilius munia rei publicae sociatis labori-
bus exsecuturos.'16

The intention of such a statement was to rouse the se-
nators to their old duties; to share in the administration,
if not the authority of the Roman state. But, all too cha-
racteristically, Tacitus interprets the words as no more
than the inevitable dissimulation. 'Plus in oratione tali
dignitatis quam fidei erat; Tiberioque, etiam in rebus quas
non occuleret, seu natura sive adsuetudine, suspensa semper
et obscura verba; tunc vero nitenti ut sensus suos penitos
abderet, in incertum et ambiguum magis implicabantur.' The
senators, fearing that they may be discovered to understand
the emperor, melt in supplication. Then the 1ibellus, re-
cording the resources of the empire, is introduced to the
senate. For Tacitus, the introduction of the document, which
was not intended for discussion, but simply read to men who
must have been aware of its contents, was utilized as a prop
for Tiberius, to support his feigned desire not to shoulder
the great burden of empire. Dio gives us a clue to the real
intention of the document. At the point at which the 7ibel-
lus is read, Dio, while omitting mention of the list, inserts
Tiberius' suggestion for a tripartite division of the empire.
The divisions consist of Italy, the legions, and the provinces.
Tacitus, following the reading, inserts the remark of Tiberius

that he would be willing to undertake the care of a part of
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the government: ‘'ita quaecumque pars sibi mandaretur, eius
tutelam suscepturum.'18 ‘The close correspondence of the

list, as set down by Tacitus, and the three divisions named
by Dio seem to indicate a single identity. Therefore, it
appears the libellus was intended to demonstrate the resources
which needed to be divided in order to separate the adminis-
tration into departments. It was not meant to show the bur-
densome extent of the empire alone.

It seems likely that the proposals of Augustus had been
formulated with Tiberius prior to the princeps'’ death. The
libellus had been composed with the specific intention of de-
monstrating the possible divisions of empire. The idea that
Augustus could have been totally ignorant of the future poli-
cies of Tiberius, that he would not have lent some posthumous
aid to his successor is both incredible and unsupported by
other measures which Augustus took.

Tacitus' failure to provide the divisions of the empire
related by Dio leads to an ambiguity concerning the statement
of Tiberius: 'se ut non toti rei publicae parem, ita quae-
cumque pars sibi mandaretur, eius tutelam suscepturum.' To what
partes is Tiberius referring? The reply of Asinius Gallus,
'Caesar, quam partem rei publicae mandari tibi velis?' causes
even greater confusion. Only the insertion of the divisions
of Dio will remedy the otherwise overly vague situation. If
the three divisions of Dio are included, the speech of Tibe-
rius becomes less facile and more concrete, understandable
and more direct in a senatorial context. The work of Augustus

in securing Tiberius' accession, the libellus, the speech of
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Tiberius, all were directed towards a reorganization of the
republican structure of the empire.

According to the wording of Tacitus, Tiberius was wil-
ling to share in the administration of the state, in the exe-
cution of government, only at the behest of the senate. The
impression left is that Tiberius was willing to serve the
state only if demanded by the fathers; otherwise he would
prefer to revert to the status of a private individual. Ti-
berius, according to Tacitus, replied to Gallus that it was
not the place for him to choose or refuse a parﬁ of what he
would rather shun. Dio's version is somewhat different.
Tiberius states that the same man cannot both make the divi-
sion and choose the part for himself.19 Once again Dio is
useful as an interpretation of Tacitus. The idea behind
Tacitus' statement is that Tiberius would prefer to be wholly
excused from the service of the state. Dio's version has
Tiberius prefer to be excused from a part of the administra-
tion. Tiberius is not saying he would prefer to be excused
from the principate. The consuls have already carried the
motion for life-long tenure of the principate which Tiberius
definitely did not refuse. At this point in the debate Ti-
berius is already in firm control of the principate. Tibe-
rius is asking to be excused from the routine administration
of the empire, not from his executive post. Tiberius' reply
to Gallus is that he will not choose a vart of the adminis-
tration. There is no hint in any of the authors, except by

way of misunderstanding, that Tiberius was at any time re-

ferring to the principate. The discussion, following on the
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reading of the libellus, which catalogues the resources of
the empire, is on the assumption and delegation of those
administrative resources, not on the control of the executive
functions. No matter which, if any, part of the administra-
tive functions Tiberius might assume, it would be Tiberius,
as princeps, who will hold the ultimate authority for all

the organs of-government.

The‘difficulty for Tiberius seems to have been not so
much to persuade the senators of the need for a division of
the administration, as to make them understand the distinc-
tion between the supreme authority, namely, the principate,
and the routine administration. The senators, by their re-
plies, do not seem to have been able to grasp the distinction.

The results of Tiberius' words, the 'patres ... in
quaestus, lacrimas, vota effundi' may be viewed in two ways,
other than that expressed by Tacitus. If it is true that
what is contained in the passage of the Annals here dealt
with is not the entire speech and response in the senate, but
a selective précis, then interpretation and suggestion may be
employed. If Tiberius had given the senators the impression
that they were to be no more than clerical assistants to his
principate, there is obvious cause for remarks such as those
of Haterius. Many of the senators may have read an affront
into the words of the emperor. On the other hand, if the
impression conveyed was that the senators were to bear most
of the burden of government, the senators, all too aware of
the consequences of undermining the authority of the princi-

pate, may have been appealing for a maintenance of the central
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authority, shunning a weakening and dissipation of Tibe-
rius' power. The fault of misunderstanding seems to rest
with both parties. The senators seem to have failed to
grasp a fine point in constitutional theory. Tiberius seems
to have failed to make the fathers understand, and to have
given up the attempt, for the time being, when he saw the
futility: 'fessusque clamore omnium, exnostulatione singu-
lorum flexit paulatim. non ut fateretur suscipi a se impe-
rius, sed ut negare et rogari desineret.'20

Tacitus' failure to understand the situation is seen in
his use of the term <mperiZum. There is no question, during
the latter half of the debate, whether Tiberius will accept
the imperium.Zl The imperium proconsulare was already his,
prior to the death of Augustus. The passages of Tacitus and
Dio22 demonstrate the imperium which was granted for life on
the motion of the consuls, which Scaurus noted Tiberius did
not veto with his tribunician power. The reference of Tacitus
in 13.6 indicates not so much the technical imperium, which
Tiberius held, but the failure of Tacitus to differentiate
between the proconsular imperium, the praenomen "Imperator",
the imperium inherent in the princiéate, and the imperium as
indicative of the general administrative powers of the em-
peror.23 Tacitus, like the senators, could not differentiate
between the administrative and executive functions of the
emperor.

It may be that the entreaty of Géllus, that the state be
considered an organic whole, is indicative of the general

sentiments of the senators. Tacitus may not have understood
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the partition of functions; men like Gallus and Arruntius
may have understood all too well. However, men such as
Haterius and Scaurus more probably were in the majority.
Haterius' remark, 'quo usque patieris, Caesar, non adesse
caput rei puklicae?' is obviously made in ignorance of the
fact that Tiberius was, even then, head of state. Scaurus'
statement regarding the tribunician veto, seemingly indica-
ting that Tiberius should drop either his <imperium or tribu-
nician power if he will not head the government, is perhaps
naive.

Suetonius24 contains information which seems to reinforce
the theory of senatorial misunderstanding. One senator is
said to have remarked: 'aut agat aut desistat.' Another
taunts the princeps with 'ceﬁeros, quod polliciti sint tarde
praestare, sed ipsum, quod praestet tarde polliceri.' The
senators could not fathom the difference between refusing
the administration and accepting the principate, or the sena-
tors refused to take responsibility for that which they be-
lieved to be the proper realm of the princeps. As the crea-
tion of Augustus the senate had been satisfied with the form
of government which had existed up till the death of their
patron. There may not have appeared any necessity to return
to the republican forms and the accompanying possibility of
instability and civil war.

Again it is noteworthy that Tacitus omits the words
which Suetonius inserts at 24.2. Speaking of his assumption
of rule, Tiberius accepts 'dum veniam ad id tempus, quo vobis

aequum possit videri dare aliquam senectuti meae requiem.'
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Tiberius will take on the administration of the state until
such time as his o0ld age will convince the senate to relieve
him of the greater part of his burden. He is suggesting that
at some future date his old age will cause him to become in-
effective, and some portion of the administration will have
to be shifted onto the senate. There is no evidence that at
this point he is making reference to the <Zmperium. The les-
sons of the civil war, and Tiberius' general astuteness would
not have allowed him to entertain such an idea. It is the
administration he is being forced to accept; it will be the
administration he will lay down in future. The principate
was his and had been since 10 A.D..25 When Tiberius effec-
tively did lay down the administration, on his retirement to
Capri, there was never any hint, from himself or from the
senate, that he should resign the principate. It was his
retirement to Capri which proved the viability of the sepa-
ration of administrative and executive functions.

There is excellent proof for the thesis of a separation
of functions in the senate meeting of 23, following the death
of Drusus. Tiberius, commending the sons of Germanicus to
the conscript fathers, addresses Nero and Drusus. 'Ita nati
estis, ut bona malaque vestra ad rem publicam pertineant.'26
It would seem that Tiberius is intimating that the two boys,
as future rulers of the state, will burden the commonwealth
with their faults and raise it with their virtues. In con-
text there can exist little doubt that Tiberius was commending

them as emperors. Then, 'magno ea fletu et mox precationibus

faustis audita' from the senators, Tiberius adds, 'de reddenda
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re publica utque consules seu quis alius regimen suscipe-
rent.'

At first reading, this passage appears to be an attempt
to abandon the principate, and return the government to the
care of the consuls. Yet, a closer examination reveals the
impossibility of such an assumption. The similarities to the
accession debate of 14 are striking. Hoping in 14 to per-
suade the senate to adopt his proposed reforms, Tiberius em-
ployed the libellus of Augustus. This time he uses the death
of Drusus as his pretext, with the hope that, with no viable
heir to the imperial dignity, the senate will think twice
before refusing to consider some shift in the burdens of the
administration. With no heir, or at least no heir capable
of shouldering the government as Tiberius had for the past
nine years, there would need to be some reappraisal of the
senate's position in relation to the principate.

The theory fits well with the structure of Tiberius'
speech. The princeps was not about to recommend the two
princes to the senate in order to dash their hopes by imme-
diately referring to the senate a motion to abolish the very
office to which Nero and Drusus were to succeed.

Whether or not the reforms of Tibefius were effected
upon the constitution at this time is uncertain. Tacitus
refuses to inform his reader of the outcome, -as he did in 14.
However, there are certain indications which point to altera-
tions in the existing forms of government. Tacitus marks
Vthe ninth year as the turning point in the character of Ti-

berius. The year 23 also ushers in the era of malicious and
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capricious rule, marks the rise of Seianus, and seems to
lead to ‘the retirement to Capri a few years later. Nothing
can be certain on the transfer of power to the senate, yet
the possibility exists that at this juncture there occurred
some change in the affairs at Rome.

Senatorial meetings related by the historians are not
the only support for the republican 'restoration' of Tiberius.
Of greatest importance is the use of the title princeps sena-
tus.27 Tiberius, unlike Augustus, did not fill that position.
Rather, in order to divide the functions of the senate as
much as possible from those of the princeps, another, perhaps
Gnaeus Piso, was chosen to fill the primacy of the senate.

It is possible that the words of Augustus to Tiberius in
Tacitus I.13, concerning possible contenders for the princi-
pate, are actually a confusion of two ideas. Tacitus may
have confused possible aspirants to the supreme authority
with contenders for the prineipem locum, or position of prin-
ceps senatus. Notice both the substitution of the name of
Piso in I.13, and I.75 where Piso offers to Tiberius the
privilege of voting first, a right which normally belonged
to the princeps senatus.

The actual title of princeps was employed by Tiberius,
not in ‘relation to the senate, but the people.28 Under
Augustus the title had been combined with that of princeps
senatus, Pater patriae, the praenomen imperatoris, the wor-
ship of the imperial genitus, and above all the title "Augus-

tus". The idea of the principate had been the combination,

under one man, of ordinary and extraordinary offices, and
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the adulatory titles listed above.

Tiberius refused the other titles, with the exception
of "Augustus". Not only was the title accepted, but it is
evident that it was adooted before the death of Augustus.

An inscription from Aemona in Pannonia,29 dating from 13 A.D.
reads as follows: (reconstruction in lower case)

imp. caes. divi f. AUGUSTUs pont. max.

imp. xxi. trib. pot. XXXVII. PATEr patriae
et ti. caesar au GUSTI F. AUGustus pont. max.
cos. 1i. 1imp. VI. TRIB. POTEST. XV.

Sanctioned or not, the title "Augustus" was onc of the imp-
lements which could allow Tiberius to retain the principate,
without actually entering into the administration of the em-
pire. It allowed the emperor to rule from a plane above
that of mortal men, to shun the world's vicissitudes.

Tiberius realized the need for supreme power, without
which the state had proven its inability to function smoothly.
Yet, as we shall see, Tiberius not only desired to maintain
certain Augustan precedents, but certain Republican models,
which together were intended to form the nucleus of a con-
servative, almost reactionary government. Unwittingly,

Tacitus may be correct when he states: 'Tiberius cuncta per

consules incipiebat, tamguam vetere re publica.'
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CHAPTER II: Political Parties

Although there may be considerable objection to the
theory of 'party' politics under Tiberius,l there is unde-
niable value in any investigation of the political follo-
wings of the chief individuals of the state. 1In the assess-
ment of senatorial activity, to know the backgrounds and in-
fluences of the supporters of Germanicus, Tiberius,2 or
Seianus will make their attitudes all the clearer.

Marsh,3 in attempting to indicate party compositions,
lists the following figures:

consular old praetor- lesser
years families ian families nobles /year

9 B.C.-3 A.D. 12 23 2 6 2.58
4-9 6 9 2 11 3«6

10-15 6 13 - 2 2.5

16-19 < 5 2 10 d.25
20-27 8 16 - 4 2«5

28-31 4 11 I 7 4.25
32-37 6 7 1 6 2.3

Totals 46 84 8 46

Table I. Consular Family Origins, 9 B.C. - A.D.37.

In addition he notes that in 16, while Germanicus was absent
from Rome, there were three higher, and three lower nobles
attaining the consulship. In 17, while Germanicus was in
Rome, there were four lesser nobles raised to the consulship,
and in 18, when Germanicus and Tiberius were eponymous CcoOn-
suls, there were again four lesser men elevated to the chief
magistracy. However, in 19, when Germanicus had again de-
parted, this time for the East, two higher nobles, and only

one lesser were elected. Marsh explains that the figures
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indicate that Germanicus drew his support from the lesser
nobility whom he promoted, or was allowed to promote while
in Rome. Further evidence may be seen in the composition of
Germanicus' suite in the East. Three of the foremost com-
panions, Q. Veranius, Q, Servaeus, and P. Vitellius partici-
pated in the trial of Piso.4 All three were lesser nobles
if not new men.5

On the other hand, Piso looked for and received help
from a much different quarter. He requested aid from L.
Arruntius, P. Vinicius, Asinius Gallus, Marcellus Aeserninus,
and Sextus Pompeius. All refused. Asinius Gallus and Sex-
tus Pompeius may be connected with Germanicus as possible
friends, but not, judging from Piso's request, as political
supporters. Piso did find assistance in Manius Lepidus, L.
Piso, and Livineius Regulus. Of the first group, which re-
fused Piso's requests, all were of consular families, and
only Marcellus must be excepted since he was not a consular
himself. Of the group which did lend aid, the first two
were consular in descent, the last praetorian. Piso, as a
close friend of Tiberius, and an ardent opponent of Germani-
cus, would have been expected to draw support from the im-
perial party supportiﬁg the princepé, although perhéps not
Tiberius personally. Thus, it is noteworthy that those sup-
porters of Germanicus who refrained from active participa-
tion in the trial of Piso were either close friends of Ti-
berius as well, such as Seius Tubero (cos. 18)6, or in some

way met with disaster, as did P. Suillius Rufus and Titius

Sabinus.
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It seems natural to associate Germanicus with both les-
ser nobles and frontier activity. Both were compatible,
with warfare offering opportunities for advancement based
upon merit rather than family prestige. Ultimately provin-
cial commands went to consulars: Aelius Lamia (cos 3),
Nonius Asperenas (cos 6), L. Apronius (cos 8), Poppaeus
Sabinus (cos 9), Vibius Postumus (cos 5), Junius Blaesus
(cos 10), all of whomowed their advancement to the needs of
the imperial service rather than to the standing of their
families. All were chosen for merit, elected to the consul-
ship, and immediately following their term, or shortly there-
after, dispatched to theif provinces.7 All of these indivi-
duals were elevated during the most active period of warfare
on the Rhine-Danube frontier (4-16) and are part of a brief
trend begun by Augustus to advance lesser nobles of worth
necessary for the service of the state. So it was this same
sort of non-consular, non-elite group which strove for the
promotion of Germanicus to further its own ends. It would,
on the other hand, be of interest to those who had already
attained the consulship, or to those of more illustrious
family, to preserve their superior political, administrative,
and social status against the incursions of the lesser nobi-
lity and new men.

It is of great interest to note that the prosecutors of
Piso, P. Vitellius, Q. Servaeus, and Fulcinius Trio, were all
involved in the downfall of Seianus as his friends.9 This
tends to suggest that after the demise of Germanicus, his

followers turned to Seianus as best representing the aspira-
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tions of lesser nobles, as opposed to the aristocracy of the

self-interested status quo.

Thus, during Seianus' zenith (28-31) the number of leszé

/

ser nobles attaining the consulship rose in proportion with |
\

>

Ny
the higher nobility to 7:12, whereas in the preceding eight /

years the ratio had been only 1l:4. As Marsh points out,10 {

of the seven lesser men in those later years, Seianus may k
have had some influence in the elevation of five or six.
The words of Tacitus on the consulship, 'ad quem non nisi per
Seianum aditus'll may not have universal application. How-
ever, in context, it may Qell be true that the lesser nobles,
such as, in this specific instance, Latinius Latiaris or
Petilius Rufus, could only entertain realistic hopes for the
consulship when they were in some way ingratiated to Seianus.
But who were Seianus' associates? Marsh12 connects Mam.
Aemilius Scaurus13 and Cn. Cornelius Lentulus Gaetulicus.14
Gaetulicus can certainly be ruled out in view of Tiberius'
attitude towards him.15 Ap. Junius Silanus and Calvisius
Sabinus were both tried for complicity with Seianus, but

18 Both were of Republican consular

were promptly acquitted.
families, as were Scaurus and Gaetulicus. L. Apronius,
'whose son was a friend of Seianus17 énd Fufius Geminus, whose
wife was involved with Seianus,18 have a tenuous connection.
Q. Junius Blaesus was the prefect's uncle. We may also con-

nect Tarius Gratianus and Annius Pollio as well as his son

Annius Vinicianus, indicted in 32 but never brought to

trial.19
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Marsh notes that the extremely high survival rate of
the.greater nobles after the fall of Seianus (twenty-one
consulars, eleven later consulars in 31-41, and at lgast
twenty-two consulars of uncertain decease). Those who did
come to trial were acquitted (v. Table 1), with the greatest
number of acquittals and suspensions taking place in 32.
Gaetulicus and Apronius retained their commands in Germany20
in spite of their close connections with Tiberius' minister.

The deaths of Scaurus and Gallus may be linked with the
fall of Seianus, but there is sufficient reason to believe
that Seianus' fall was more the occasion of their deaths,
than it was the cause.21 Geminus, Trio, and the Blaesi were
intimately involved with Seianus, and cannot be connected
either with the general trend of prosecutions, nor with any
great consequence.

Therefore, few, if any, pre-eminent men met their ends
with Seianus. The most significant of those who did were
men such as Latiaris and Servaeus who were only of praetorian
classification.

This argument is not in any way intended to support or
refute the theory that there was a conspiracy of Seianus,
whiéh is not the thesis here put fofward. It is intended to
indicate briefly who were his real supporters, and where he
derived his support. It is clearly evident that a prosecu-
tion of persecution of adherents does not have to follow a
conspiracy, as with the annihilation of the followers of
Germanicus.

Marsh, on the basis of his own theories, traces the Qld
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Republican parties, the Optimates and the Populares, through

the reign of Tiberius: (my interpretation with additions).

14-16 16-19 19-27 28-32 32-37
Germanicus Agribpina
15
Pop. Bop. SeiaPuse—————»Pop.e————»Tiberius
/ |

/ [ .
Opt.¢«— Tiberiuse—»Opt.4—> Tiberius «—— Opt!

NN 1N

Armies Armies

Armies

Allen's criticism of Marsh's use of the terms Optimates
and Populares23 is based on the 0ld Republican definitions.
However, Marsh seems more to employ the terms to denote the
interests of the two groups, rather than to indicate the
maintenance of old party rivalries. We might profitably
equate the Optimates with self-interest and governmental
support; those who had the most to gain_by a maintenance of
the status quo.24 The Populares may be seen as those who
had the most to gain by some shift in the political balance.25
Nor is it excessively useful to refer to 'parties' as per-
sonal followings or vice versa. Allen has found it a simple
matter to dismiss the party of Seianus as no more than a
private effort.26 It is true the 'private effort' disappeared
after the death of Seianus, but so did that of Germanicus
after his demise. If the ultimate goal of the party was the
elevation of its leader to the principate, and the interim
benefit the enjoyment of his patronage, surely the only foun-

dation of the party was its leader. The only reason to be-
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lieve in continuity was the easy transference of party mem-
bers from one figure head to another who represented much
the same objective. So the party of Germanicus changed to
that of Agrippina and her sons, and then to that of Seianus,

finally evolving into the party of Gaius.27 But it was ne-

realistically be able to satisfy the members' demands. If
there was no likely candidate, or none eapable of bestowing
the required largesses necessary to keep the party alive,
then the party must subside into obseurity until one might
be found. The parties of Germanicus, Agrippina, and Seianus
were not based upon political philesephy, but upon opposi-
tion arising from exclusion. Those whoe had been disappointed
by the princeps, and could not realistically hope for future
promotion, were likely to look elsewhere for remuneration.
If there were no alternative, there could still be an oppo-
sition, inactive or otherwise, but, under the early Imperial
system, they were incapable of forwarding their claims or
electing representatives. Individuals, ence prometed to of-
fice, seldom tended to look back te ary previous lack of il-
lustriousness. The age of the Gxacéhi‘VQS not teQ return un-
der Tiberius, who seems to have had some form of tight con-
trol over elections.

Thus, it may be incorrect teo consider "follewings' as
‘parties', or to consider them ‘personal followings" of in-
dividuals; but rather consider them asg "political followings'
of individuals, based not on merit ex pexsenality, but on the

position of the leader in the imperial hieranchy whether real
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or potential?BV%:can regard the followings of those direct-
ly in the line of succession, or those so close to the im-
perial family as to exert an equal influence, as being the
political 'parties' of the day. Political philosophy, or
governmental policy only entered into their ideologies as
they affected the self-interests of the membership, as the
supporters of Germanicus also supported an aggressive fron-
tier policy.29

Most noteworthy is the hostility between Seianus and
Agrippina. In fact, after 19, there was very little which
Agrippina had to offer to supporters. Yet, at the same time,
as mother of one or other supposed successor to Tiberius,
following the death of Drusus, she could be regarded as hol-
ding considerable potential power30 which hinged upon the
health of an old man. As such, she was one to be courted,
if somewhat cautiously. On the other hand, few may have en-
tertained the possibility of Seianus ever reaching the prin-
cipate. But as long as Tiberius lived, he was most capable
of bestowing sufficient benefits to maintain a considerable
following of lesser men. In such a way the party of Germa-
nicus could bé divided into the party of Agrippina, and that
of Seianus, no doubt ﬁith some overlap, in order to meet
with two different aspirations.

The Optimates were not revolutionaries, but republican
aristocrats and imperial nobiles drawn to the priﬁcipate by
mutual interest.31 The Populares were neither a 'popular'
party, nor a reactiohary republican force, but a group ral-

lying around a center of power which was conscious of their
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disaffection arising from disappointment.32

If the outside leaders, such as Germanicus or Seianus,
derived their support from the lesser nobles and new men, we
can easily assume, from our information on the composition
of Piso's defence, from the imperial commendati, from the
prosopographical lists, that the emperor firmly based his
power on the conservative, 'Republican' senators. Augustus
had created a new elite. That elite, together with the sur-
viving Republican families, became the party of the status
quo. It would be that group which, no matter how much it
~disliked Tiberius as a man, was willing to retain the prin-
cipate, in order to retain its social and political hold on
the empire.33

The loss of many Republican families during the Civil
Wars had forced Augustus to recruit new blood for his aris-
tocracy. There was no such need evident during the reign of
Tiberius. By 14 there existed a new aristocracy, composed
of Republican and Augustan elements, on which Tiberius could

base his power, and did, with only minor deviations, until

the end of his reign.
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promoted many novi homines after A.D.4 does not affect
our view of Tiberius' base of support. As mentioned
earlier, this was part of an effort to raise men of
merit to high position due to the needs of the state.
But it was this group of novi homines which later be-
came the primary support of the principate. It would
seem that once Tiberius had firmly established his base
of support, promotion of novi homines was reduced to a
minimum. For a discussion of the families surrounding
the imperial house, v. Syme, Roman Revolution, pp.420-
425, 433ff. and p.345 for Tiberius' ability to see merit
in individuals.




33.

CHAPTER III: Elections

There is little doubt that Tiberius transferred the
elections from the assemblies to the senate.l In faét, from
the words of Velleius, 'summota e foro seditio, ambitio
campo', we know that both elections of greater and lesser
magistrates, the comitia centuriata meeting in the Campus,
the comitia tributa in the forum,2 were transferred to the
fathers.

But did the emperors, and specificaily Tiberius, simply
appoint (4nobe.xvbvair) as Dio seems to suggest, without the
usual references to the senate (or comitiae)? Did Tiberius
make reference, informally, to the desires of others? Does
the nomination of all the candidates for an office signify
control; was the senate allowed to refuse and replace, or
even leave an office vacant?

Ultimately, as under the Republic, the election of magis-
trates depended upon the auctoritas of the individuals sup-
porting or opposing the candidate. 1In retrospect, the em-
peror's auctoritas, allowing him certain privileges, through
gradual application, came to be regarded as an extra-legal
right of appointment. -‘But the over-riding control of the
emperor's.auctoritas did not interfere with the normal de
iure process. Rather it was the inevitable result of an ob-
éervafion of the sécial and»remunerative forces which were
bound to influence electoral decisions. That is to say,
there were rarely, if ever, elections based solely on the

merits of the individuals standing for election, or their
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patrons. External influences, such as auctoritas, bribery,
donatives, and political prestige, not to mention physical
violence, were considered normal electoral fare.3 The trans-
fer of elections, both major and minor, to the senate, had,
or would have had the effect of narrowing and perhaps
elevating the base of electoral activity simply by decreasing
numbers and increasing the relative wealth and standards of
the electorate. The new electorate became a peer group on a
par with those who were standing for election.

On the other hand, the statement of Velleius, that Ti-
berius removed discord from the senate ('summota discordia
curia') would not seem to fit well with the idea that the
senate was allowed freedom to elect. Internal rivalry bet-
ween powerful factions and individuals would hardly create a
tranquil senate. One would therefore be led to assume that,
while léw provided the senate with the electoral franchise,
the right of choosing the candidates to stand for election
must, to some degree, have rested elsewhere. Possibly with
the auctoritas of the emperor.

On the question of vocabulary, there exists a need to
define the powers inherent in the words commendatio, suffraf
gatib, and nominatio. It has been suggested that the term
commendatio came to denote the binding issuance of candidates’
names for elections4 under Tiberius. Certainly the Lex de
Imperio Vespasiani differentiates5 between commendatio and
suffragatio, the former being the more potent.

If suffragatio can be defined as 'canvassing', a demon-

stration of personal support for a candidate, then there is
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perhaps some reason to believe that the transition to a
written list of candidates by Augustus, starting in 8, for-
med the nucleus of commendatio.6 Suffragatio was an egali-
tarian procedure, as it could be opvosed; commendatio was
superior, being neither arquable, nor open to the ordinary
suffragator. Commendatio was not dependent uvon influence,
personality, or presence, only upon the auctoritas of the
commendator.

However, that commendatio was far froﬁ legally binding
is supported by a complete lack of evidence of a contrary
nature. Rather, any duress placed on the senate to vote for
the emperor's candidates formed a de facto necessary choice.
Levick questions the relative validity of such a proposition
by viewing Annals II 51 as an example of the possible oppo-
sition which an imperial candidate could encounter. But
Haterius Agrippa was not an imoerial candidate, and it is
certain that Tiberius did not voice support for his praetor-
ship. It had been the sons of Tiberius, Germanicus and
Drusus, who supported him. There is no mention of commenda-
tio0, but an intimation of suffragatio. In light of the
senate's attitude to Tiberius, and the emperor'é attitude
towards the laws, it appears that the senate was torn more
between Tiberius and the legal right, and Tiberius' sons,
rather than between the law and Tiberius' commendatio. A
much différent result could have been expected from the
senate's vote if there had been specific imperial support in
the form of commendatio or suffragatio. However, it shows

well Levick's contention that the auctoritas of the emperor
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was not automatically conferred on, or inherent in, his sup-
posed successors.

The real and evident discrepancy seems to lie in time
and auctoritas. With time, when sufficient auctoritas had
been gained by the emperor, there could no longer be main-
tained a distinction between suffragatio and commendatio.

The forces which allowed the pre-eminence of imperial sup-
port militated against a differentiation between the two, at
least in final effect.. The aétivitieé‘bf the emperor neces-
sitated commendatio as a simpler alternative. Why should the
emperof appear personally to speak for a candidaﬁe when a
brief noﬁe read to the senate by the quaestor would suffice?
The brief and extended absences éf Tiberius, or for that mat-
ter Augustus, would also tena to reinforce the benefits of
commendatio. |

Yet, the notion of commendatio must not be regarded as
a deliberate attempt to remove power from the senate. Because
the fact that the emperor was pre-eminent, and that there
were candidates for magistracies who were of a more accep-
table nature to the emperor, election was assured certain

individuals.

There seems in reality to have been no speéific exis-
tence of nominatio. It would instead be best understood as
a.presentation of names, at any point in the electoral pro-
cedure,8 which did not actually denote a particular act.9
Levick, through examples, demonstrates that the use of the

word nominatio and its variants alter in the sources in accor-

of
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dance with the context, and unlike commendatio and suffra-
gatio, did not have sufficient independence or legé17d1étiﬁce
tion to stand aioné. ‘ | i

This would tend to indicate that the senate was not le-
gally bound to follow the nominator's advice, although we may
easily assume that either nominatio is a weaker literary form
substituted for one or other of the alternatives, or that,
while it was an extra—legal term, it nonetheless was backed by
the emperor's auctoritas.lo

As Levick admits, whether or not the emperor possessed
any legally binding rights in the prior selection of candi-
dates, his own selection was regarded as undeniable. Dio as-
sertsll that Tiberius selected as many candidates for non-
consular offices as there were vacancies, and referred them
to the senate. The use of the term {Zeléyetro indicates that
it was the emperor who selected, rather than the hopeful can-
didates who canvassed. 1In effect, there was no need, or bene-
fit, in the hopeful candidate making known his desire to the
emperor, who chose only those whom he decided were suited to
the task. Tacitus seems to be somewhat uncertain as to the
methods employed by Tibefius in selecting candidates fo; no-
mination12 but is referring to the consular elections, which
may have differed somewhat from the choice of lesser magis-
trates.

It would seem obvious that the emperor's assistance was
invaluable to those standing for election, and indeed very

possible that all those who were candidates were so only with

the princeps' approval. What is uncertain is how many of



38,

thoée desiring offices were refused support, and thereforer
effectively denied the ability to compete. If candidates
made supplication to the emperor, how many were declined?

Did the emperor approve the candidacies of more than the num-
ber necessary to fill all the vacancies, but actually support
or commend a number corresponding to the places to be filled?

Often, one learns, there were disappointed candidates13
under Augustus, but there are no such examples under Tiberius,
when none of those running for office was defeated.14 It
would seem that one is to follow Dio's statement concerning
the lesser magistracies, and believe that Tiberius did indeed
appoint (&Eeléyeto) these lesser magistrates.

Concerning the consular elections, Tacitus provides the
only source when he states, ;speciosa verbis, re inania aut
subdola, quantogue maiore libertatis imagine tegebantur, tanto
eruptura ad infensius servitium'.15 This expression of the
methods which Tiberius employed in governing the elections
tends to give the final line of Annals I a cvnicism indicating
indirect, yet incomplete control on the emperor's part. The
separation which Levick16 views in the descriptions of the
elections accorded by Tacitus and Dio does not, however, in-
dicate a separation or differentiation in their final effect.
There may never have been consular candidati Caesaris, nor may
commendatio or suffragatio have been employed, yet it is evi-
dent from the sources and from the‘consular lists, that, when
there was some imperial interest, the choice of consuls belonged
to Tiberius. There is definite evidence for the interference

of Tiberius and his minister Seianus.17 The tone of the
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sources indicates commendatio and suffragatio, even if there
was as yet no clearly defined legal distinction as mentioned
in the Lex de Imperio.18

In lieu of any competition for the consulship, if Tibe-
rius nominated both the candidates, the need for suffragatio
or commendatio was vitiated. If Tiberius chose to support or
allow more than the desired number, it was in order to allow
the senate some prerogative in circumstances where he could
not himself decide, or did not wish to offend any of the can-
didates. But in this instance also, no commendatio or suffra-
gatio was demanded: it was not Tiberius' own choice which was
to be exercised. If Tiberius had no particular interest, it
would again be safe to assume that he would refrain from com-
mending only one candidate. ILS 944 will not necéssarily imply”
commendatio over another individual, but simply implied com-
mendatio in conjunction with all others.

The ultimate point to be made is that, whether or not
Tiberius employed processes known as commendatio, suffragatio,
or even nominatio, if these did exist as separable legal or
quasi-legal terms, nonetheless, the emberor's auctoritas was
such that, if he chose to interfere with the electoral process
at any point, the evidence assumes that his advice was un-
questionable and invariably followed.19

The only facet in which the senate exercised any control,
and that very indirectly, was in the 'due' paid by the emperor
to the nobles, who, with the practical abolition of the cursus,

had to be appeaced.

Contrary to Marsh,20 who believes Tiberius was warning
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candidates not to canvass 'ne ambitu comitia turbarent',21

and that he promised that they would have a chance to express
their desires in the senate, Shotter22 holds that Tiberius was
promising his own help, by intimating his own preferences to
the most influential senators. Arguing mostly on linguistic
grounds, Shotter states that the senate was truly allowed some
freedom in voting because, 'posse et alios profiteri, si gra-
tiae aut meritis confiderent', an opportunity in which his
opinion was utilized.23 After all, Tacitus follows this sta-
tement with 'speciosa' or 'plausible'. Shotter chooses to
ignore the statements that the consular elections were 're
inania aut subdola', no matter how we translate it, and were
elections 'libertatis imagine'. Tacitus is speaking here as
if he possesses some internal knowledge based upon his re-
search: he knows that behind seemingly free elections, the
facts and the results indicate a false confidence. Perhaps
this is because Tiberius only controlled elections when he
wished, or that at any time the elections were bound to run
in favor of the princeps.

As Marsh notes, although it would seem that at other
times the senate was left free to elect therconsuls from
among the candidates, Tiberius' attempts to avoid party fac-
tionalism would severely dampen any struggles within the curia.
The elections generally were indicated as calm and orderly
affairs.24 On the one hand, Tiberius attempted to make it
clear whom he favored, either by regulating those standing
Vfor elections, or by indicating his choice informally, and on

the other hand, he tried to make his interference as subtle
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and inoffensive as possible.

That the senate itself was aware of the futility of the
electoral process, both in the comitia and the curia, is evi-
dent from the proposal of Asinius Gallus25 that the magist-
rates be elected for five years in advance, that Tiberius
nominate the twelve praetors for each year, and that legat<
legionum who were not yet praetors should be elected forth-
with. Certainly the suggestion hints at a loss of prestige
for the senate, including a complete loss of control over
praetorian elections. Presumably the consulship was also to
hinge on the empefor's whims, as the following speech of
Tiberius based upon the powers of the consul-designate indi-
cates. Such a proposal would cause the senate to cease
any pretence of free elections, a point against which Tibe-
rius raised no objection. Whether or not it would cause a
greater independence of the magistrates is a matter of con-
jecture. It well might be regarded as giving great affront
to the higher families of the state, who saw their oppor-
tunities fading further and further into the future. To-
gether, independent consuls-designate and disillusioned fa-
milies might well be more apt to scheme against the emperor.
Knowingly, Tiberius refused Gallus' offer.

Conerning the praetorian elections, one is left with the
difficulty of interpreting the words of Tacitus: ‘'candida-
tos praeturae duodecim nominavit, numerum ab Augusto traditum
et hortante senatu ut augeret, iure iurando obstrinxit se non
excessurum',26 and 'moderante Tiberio ne plures quam quattuor

candidatos commendaret sine repulsa et ambitu designandos'.27
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The questions that arise from such a pair of statements
are three-fold: was the senate asking for more nominees or
more praetorships; were there more than twelve praetorships,
and were the commendati synonymous with four of the nominati?
Without entering into a considerable discussion, here are a
few hypotheses. Firstly, we know from Dio28 that the number
of praetors under Tiberius could exceed twelve; one must
therefore assume that Tiberius was not necessarily referring
to the offices when he swore an oath by Augustus not to ex-
ceed the magical number twelve. It would make more sense to
see Tiberius' refusal as an attempt to maintain the number of
nominees handed down by Augustus; a number which would not
necessarily correspond to the number of offices. But we know
from passages in Velleius29 and Tacit-us30 that there was some
degree of competition involved in the elections. At the same
time, if we consider the extreme servility of the senate at
this moment,31 then it is perhaps impossible to think of any
of Tiberius' candidates being rejected. The commendati are
then best thought of as part of the nominati; that there
were four commendati, and eight uncommended nominati. If we
assume that there may have been more than twelve praetor-
ships, but only twelve candidati Caesaris, then the senate
was free to nominate and elect some privati to the remaining
seats. Thus there existed two forms of competition: the
senate's candidates competed among themselves for the re-
maining seats, and in appearance, with the nominati. If this

is the case, then the senate, in its servility, was asking
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for more imperial nominees, to avoid having to take respon-
sibility for their own candidates. 1In this instance, as in
others,32 the senate wished Tiberius to take all the credit,
and itself none of the blame. We may then very tentatively
assume that Tiberius did leave some freedom of election to the
senate.

Gallus' proposal33 that Tiberius select magistrates five
years in advance, can be understood as a direct.trespass on
the arcana imperii.34 If Tiberius had been forced to nominate
magistrates five years in advance, the arcanum, which was the
grooming of unwitting youths for future high office through
the vigintivirate, would have either met with a dead end, or
have ceased to be an arcanum.35 With a five-year interval,
there would have been sufficient time to play on the loyal-
ties of candidates, which was just what the arcana were in-
tended to prevent.

Gallus' second proposal, that the legionary legati be
made praetors seems a direct criticism of Tiberius' employ-
ment of that position. Tiberius had refused to nominate more
than twelve for the praetorship;36 if he were forced to ap-
point all of the legati to praetorian status, he would be
severely restricted in his choice of representatives, and it
would then be public knowledge that every legate would be
praetor. Again magistrates would be open to interference.

It is possible that Shotter is right37 in assuming that
the senate was in no way enthusiastic about Gallus' last sug-
gestion. If the legati, often men advanced in an extraor-

dinary way, were automatically to become praetors, many of the
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positions expected from an already confounded cursus37a
would become the sole prerogative of men who lacked the ex-
perience and refinement of previous office: the hopes of
many would be shattered.

With some discernment, Lacey38 sees the attempts ;t re—
. form and the attitude of Tiberius towards the elections as
another attempt to give the senate a greater share in res-
ponsibility, although both Lacey's and Tiberius' arguments
are somewhat vague. There was an attempt by Tiberius to
improve the argumentative, conflicting attitude of the se-
nate, tb maintain his own arcana and patron-benefits, and
above all to provide for a workable, honest, amicable, and
skilled government, far removed from any possibility of civil
strife. Yet this was a position which could be maintained
only by his own direct contrdl of the greater portion of the
elected officials.

Astin39 posits the other alternative: that the twelve
referred to in Annales I 4 concerns the number of praetor-
ships, and that the twelve were those selected by the senate.
The senate was making prptestation for more praetorships, not
more candidates: but at what point do the four commendati
enter? Were the commendati to go to the comitia for ratifi-
cation? Evidence is that the comitia had no real say, so why
would Tiberius bother commending candidates to so weak a body?
If the commendati were named with the nominati or after, then
we must assume that commendation preceded election. Thus as
Tacitus has it: 1lst. nomination

2nd. commendation
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3rd. election

4th. ratification by comitia.
Nominatio may not be a precise term, but there is no reason
to translate it as 'named as having been chosen' any more
than as 'named as candidates' or simply 'nominated'. To
Astin, the emperor elected four, the senate eight praetors
without direct interference. But neither Augustus, nor Ti-
berius was about to leave the elections to chance when the
transition from one princeps to another was being tried for
the first time. Even if Tiberius was sincere in his refusal
of the principate, his desire to have magistrates in sym-
pathy would have been sufficient reason for him to intervene
in the election to a greater extent than Astin suggests. Al-
though there may be reason to accept Astin's suggestion, his
very lack of support, from either the primary or secondary
sources leaves one in doubt. Certainly the words of Velleius40
do not seem to support overly free elections, nor do those of
Tacitus mentioned above; only the semblance of freedom, or
some freedom coupled with considerable restriction can be at
all accepted.

The emperor himself seems to have exercised a minimal
interference through patronage and influence. Yet the elec-
tions, even if Tiberius had no direct stake, always produced
magistrates who do not seem to have been in conflict with the
emperor. The elections, by their outcomes, indicate a desire
on the part of the emperor to maintain a working relation-
ship with the magistrates in law and government which Tiberius'

position as princeps demanded.
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Tiberius, by his consistent refusal to increase his own
power at the expense of the senate and the electoral process,
showed his unwillingness to interfere in the normal opera-
tions which the Republic had bequeathed. The transfer of
elections may be regarded as a part of Tiberius' intention
both to retain the Republican system, and yet to remove the
consequent popular and party rivalries, factionalism, and
violence which had been the standard result since the Sullan
restoration. Nor does Tiberius' interference have a true
aura of autocracy. Tiberius, unlike Caesar, was not granted
an extraordinary right of appointment. Rather, seeing the
consistently favorable results of elections, onemust ascribe
Tiberius' interference to his supreme auctoritas. Republican
models were foilowed throughout the reign, but those models
demanded that the princeps possess the ability to influence,

directly or indirectly, the outcome of all electoral activity.
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CHAPTER IV: The Provinces

Syme states that Tiberius encroached alérmingly upon the
senate's sphere'of authority in the publié provinces,l citing
as evidence2 the refusal of the emperor to permit the revlace-
ment of proconsuls in Asia and Africa,3 and the ceding of
Achaia and Macedonia to the imperial province oeroesia.4 But
it must be asked whether Tiberius truly did usurp the functions
of the senate, and perhaps mofe importantly whether Tiberius
had the authority to function within the senatorial provinces.

In general, the most frequent criticism of Tiberius' pro-
vincial policy is his consistent objection to touring the pro-
Vinces.5 Yet we know from his early history that the emperor
was not unfamiliar with the composition of the empire, having
visited nearly all the provinces in his early military and
diplomatic careers.

The most curious problem is involved in Tiberius' deten-
tion in Rome of the legati, L. Arruntius,6 destinedvfor Spain,
and L. Aelius Lamia,7 headed for Syria. If Tiberius held them
in Rome, as the critics postulate, simply because of imperial
suspicions, how can we explain why they were appointed by the
emperor in the first instance, and, if they were such a burden,
why had they been appointed to such powerful provinces, and
retained in office until their 'decumum annum'? There may not
be a rational explanation for their detention, but simple sus-
picion on Tiberius' part, uncomplicated by any other cause,
cannot justify the emperor's actions as thev are reported.

Tacitus has found fault with Tiberius for his refusal to



50.

involve the senate in the wars against the mountain tribes of
Thrace, and in the revolt of Julius Florus and Julius Sacrovir.
But the army was an imperial responsibility,9 Gaul an imperial
province, and Thrace a pair of client kingdoms.lo The senate
did not need to be involved, and even had it been, it did not
have the prerequisite authority to act within imperial spheres.

On the legal side of provincial administration, Tiberius
made it possible to charge officials returning from their pro-
vinces under the Lex Iulia and Lex Fabia, both of which encom-
passed adultery.ll Although this may be seen as a further op-
portunity for informers, there was actually very little use
made of the expanded law.

It would appear that the penalties of exile stipulated by
the Lex Cincia12 for repetundae continued into the reign of
Tiberius, although there do not seem to be any sentences which
correspond to the Augustan precedent.l3 The penalty of infamia,
including the forfeiture of senatorial and priestly dignity,
was not employed in cases of maladministration until thé trial
of Cadius Rufus,15 proconsul of Bithynia in 49. Because, how-
ever, a loss of the source material, especially in Tacitus, may
hide cases the details of which will never be known, there is
no justification in denying the existence of infamia in earlier
years. Perhaps there is a suggestion that Tiberius did not
think it a suitable penalty for maladministration: perhaps

16 Of nine known re-

there was never a chance to employ it.
sults for such trials, four ended in suicide, one was acquitted,
and only two have definite sentences: relegatic through aguae

et ignis interdictio for Silanus in 22, and deportatio for
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Serenus in 23, both sentences being harsher than iZnfamia. 1In
fact, infamia, unlike the varied formé of exile, seems to have
been a reversible process,17 allowing for a complete restora-
tion of the convicted individual.

Brunt notes18 that the cuarges of repetundae against
Granius Marcellus were referred to the recuperatores,lg but it
is possible that because of the lack of a criminal sentence in
the sources, there was no ¢ondemnation.20 These recupe-
ratores constituted a new court involved in the civil aspects
of maladversion of funds, but there is no evidence of a sub-
stantial nature to support proof of a definite capacity as
either an established constitutional court, or as a collection/
distribution agency under Tiberius. Indeed, the recuperatores
may not have acted after 22 because of the senate's activity
in all provincial cases.21 Again, as Brunt points out, the
type of individuals brought before the senate, and the senate
and emperor's discretion in sentencing caused some natural
distortion of the law governing provincial offences. But that
variation should be the case is itself provided for by the law:
'mitigare vel intendere 1eges'.22

With regard to the rights of the provinces, the SC Cal-
visianum of 4 B.C. established the right of provincials to pre-
fer capital charges against ex-governors. Yet, no provincial
administrator was ever convicted of a capital charge under
Tiberius, or put to death. Whether or not the number of sui-
cides or unknown cases has any bearing on the known results is
a matter of some speculation. It is known that few executions

were ordered under Tiberius, and that the greatest number fol-
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lowed the fall of Seianus. "From 14 until 29 there are only
two executions on record, the one of Clutorius Priscus and the
other of Sabinus. The latter may involve some confusion be-
tween the sources, where the execution of Sabinus' slave, re-
ferred to by Pliny, may be mistaken as that of the master.23
The known cases against provincial administrators are
consistent with the trend to pass sentences of exile in its
three forms: relegatio, i.e., banishment from a place - rele-
gation to a place - and deportatio to an island. But the dis-
tinction of deportatio as involving necessary confiscation2
does not appear to have been consistently employea. The later
jurists state that deportatio developed from aquaé et ignis
interdictio, yet Silanus was put under interdict and relegated
to an island.25 There may be an imprecise use of terminology,
or the conviction and resulting sentence may have been based on
uncertain charges. The only other example, that of Serenus,
correctly ended in deportation to an island, but did not involve
confiscation. But again the charge was probably not repetundae,
but vis pubZica.26 In many cases the charge of mismanagement
does not seem to have been the real gravamen of the prosecution.
Whether 6r not the pfovincial administration of Tiberius
was beneficial, as Tacitus concedes, certainly the emperor was
not willing for a great number of individuals to enjoy the
status of Zegati, and the ensuing control of the armed forces.
Of.nine governors appointed, there is a total tenure of 105
years, with an average of eleven and one-half years.28 This
procedure went far in restricting the jurisdiction of the

senate, insofar as it effectively excluded the senate from any

27
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direct or indirect contact with the armed forces. Similarly,
Tiberius interfered with the tenure of senatorial governors:
P. Petronius was retained as proconsul in Asia extra sortem

for five years, and M. Silanus, governor of Africa, was held

over from 32 until 38.

If one grants that Tiberius held a superior power in Rome,
and in his own imperial provinces, then one is left with the
matter of his extension of control to the senatorial provinces.
What, if any, was the legal justification for his direct inter-
ference in those territories? Did Tiberius in fact possess a
maius imperium as some would haveonebelieve?29

Dio, speaking of Augustus' grant from the senate in 23
B.C., states: .év T@® bdbnmube TO mrelov Tdv ExaotaxddL dpxbvrwv
éérpsst,30 and elsewhere: E&vtoAdg Té Tiuvag xal Tolg &nutpdnoLg
xal tolg dvbundtors TolG Te dvtioTpatfiyoLs 8idwoiv, Snwg énl
pntolg Lloxberv énérpeWav,3l and that the governors chose their
legati subject to the emperor's approval.32 Ulpian adds weight
to the argument by stating that 'maius imperium in ea provincia
habet omnibus post principem'.33

But Ulpian was writing during the reign of the Severi,
as was Dio, and after the formulation of the Lex de imperio
Vespasiani.34 Moreover, Dio has been charged with stretching
the truth, or perhaps even inventing laws for the early empire
in order to explain later fact, and to fill out his own lack
of information.35

McFayden argues that in practice the rule of Tiberius

rested less on the laws than on auctoritas and the servility
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of the senate and magistrates, as well as the realization ﬁhat
the emperor was too powerful to oppose even if the legal pos-
sibility existed.36 While the Senate was servile, even in op-
position to Tiberius' wishes, it is difficult to imagine any
independence at all within the public provinces, even if he
had had a legal right and had held a maius imperium.37

Most indicative of the powers of Augustus and Tiberius
in relation to the public provihces are two points, one posi-
tive, the other negative. 1In the Res Gestae Augustus speci-
fically states: 'potestas autem nihilo amplius habui quam
qui fuerunt mihi quoque in magistratu conlegae',38 and there.
is the fact that only Ulpian and Dio support a maiZus imperium,
while no other author argues for its existence. 1In fact,
other authors, énd Dio himself, seem to exclude the existence
of any sort of legal maius imperium by implication,39 by de-
monstrating the way in which the emperor 'mandated' control of
the public provinces to the senate.

Instances of imperial interference are at best weak exam-
ples of a use of higher <mperium. Especially noteworthy is
the fact that, while Augustus appropriated the salutations of
Tiberius, C. Caesar, and Germanicus, who operated within
imperial provinces, he did not do so for African proconsuls.40
Nor did Tiberius appropriate the salutation of Blaesus, taking
only that last which he received in Germany in 16 B.C.41 For
the reign of Tiberius, the salutation of Blaesus was the only

one to be awarded.

Reinforcing the imperium of the proconsul over the emperor

is the dispatch of Sempronius Gracchus in exile on an African
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island. The execution was carried out throuqh the proconsul,
not directly through the emperor.4

Perhaps most indicative of all is the passage in Tacitus:
'Caesar post res a Blaeso gestas, quasi nullis iam in Africa
hbstibus, reportari nonam legionem iusserat nec pro consule
eius anni P. Dolabella retinere ausus erat, iussa principis
magis quam incerta belli metuens';43 Tacitus' understanding
is clearly that the proconsul had the right to exercise his
authority within his province contrary or superior to that of
the princeps. Tacitus correctly assesses the situation:
Dolabella may have had the legal right, but Tiberius had all
the practical ability. Dolabella, like the senate, was
governed more by servility and apprehension than by legal
procedure.

However, Tiberius did not interfere directly in the
senate's management of Africa, using instead his power of
relatio, to call to the senate's attention the incursions of
Tacfarinas.44 McFayden points out that when the senate's
servility is taken into account it is most surprising the
senators did not entrust the African wér to the emperor.45
Rather it must be assumed that Tiberius lacked the legal right
to conduct a war within a public province, especially when
that province was itself armed.46

The advice of Tiberius to Blaesus on his way to Africa4
cannot be reliably viewed as imperial interference. It is
possible to suggest that the episode, although placed in the

year 22, may be referred back to 21, when Blaesus was still in

JTtaly preparing -his expedition. If this is the case, then
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Tiberius, as consul for the year, had every right to suggest,
or even dictate to the proconsul.48 Marsh seems reasonable in
ignoring the point, feeling that it is 'doubtful if we can at-
tribute to him [Tiberius], except indirectly, any share in the
internal affairs of the province [Africa]'.49

Another event often quoted as an example of imperial in-
tervention is the award by Tiberius of the civic crown to one
of Apronius' soldiers. Apronius himself had seen fit to grant
only the collar and.spear.50 Certainly Apronius had the right
to reward a soldier of the African legion, but otherwise all
honors were conferred by the emperor, as commander of the armed
provinces.51 Yet, if the IX Hispana, from the iﬁperial pro-
vince of Pannonia had been en route to Africa in 2052 and had
perhaps reached Africa in the same year, there exists the pos-
sibility that the soldier in question, Helvius Rufus, was of
that legion, and perhaps more under the command of the
emperor than the proconsul. Tiberius may have possessed no
right within the province, but there may have been some over-
lap in the command of the army.53 Even so, if Rufus were
not of the ninth legion, then the emperor's grant of the corona
eivieca may be seen as an extension of his right to assign major
awards to all the legions, not excepting the African. It is
at most a minor case of infringement.

To a great extent one must rule out overt acts of inter-
ference on the part of the princeps. Four of the governors of
Africa were proven amici principis: Dolabella, Blaesus,

; 55
Apronius, and Marsus. One must allow for what must, to a

great extent, have been a personal level of communication, and
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one which would have escaped general attention.56 Much the
same situation existed in Asia with the amicez Lepidus,
Petronius, and Secundus.5<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>