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Reconciliation is about the genuine restructuring and transformation of the relationships between Indigenous
and settler people. Although renewable energy has not been inherently positive for Indigenous peoples, Indig-
enous communities in Canada have been participating in renewable energy production, which presents a po-
tential pathway to reconciliation, climate change mitigation and a just energy transition. This study explores

Reconciliation . ) .
Energy justice whether and to what extent community energy—defined by deep engagement in process, as well as local and
Canada collective benefits—relates to elements of participation associated with reconciliation, both conceptually and

empirically. A conceptual framework based in community energy was developed to characterize and analyse 194
renewable energy projects associated with Indigenous communities. This framework considered ‘community’ as
belonging to traditional land, places where Indigenous people live, and as local authority, such as the Indigenous
political organization of a settlement or reserve. Projects were examined by legal form, project location, and
control. The findings do not provide strong indications of reconciliation. We suggest that one pathway to
reconciliation is equity ownership, which has risen over time, although most projects located on traditional
territories and Indigenous communities generally have minority or no ownership. There were no projects
associated with Métis communities, and only 6 associated with Inuit communities. Institutional change requires
implementation of free, prior and informed consent (FPIC) and extensive policy supports. Further research with
and by Indigenous communities should examine how to support equity ownership by examining the findings of
the 41 projects controlled by Indigenous communities and increased attention to Métis and Inuit communities.

1. Introduction from the land and water activities which are integral to their identities

[12] and legal structures [10,13]. Indigenous people are dispropor-

Critical aspects of energy transitions include whether carbon is
mitigated quickly enough to stay within 1.5 °C of average temperature
warming [1] and whether it is accompanied by a societal transformation
[2]. Concerns about whether energy transitions are just [3] and demo-
cratic [4], have been tied to the proliferation of renewable energy (RE)
[5,6] across a diversity of actors. A renewable energy transition is
considered to be more compatible with the democratization of energy
than other forms of energy generation [5]. However, who a renewable
energy transition is by and for is a question increasingly being asked in
research and in practice [7-9].

Anishinaabe scholar McGregor [10] argues that climate change
policy cannot be successful if it does not “result in the genuine
restructuring and transformation of contemporary relationships be-
tween the state and Aboriginal peoples”. Due to colonization and cul-
tural genocide [11] Indigenous peoples have been largely disconnected

* Corresponding author.

tionally affected by climate change [10,14]; and, as noted by the
Intergovernmental Panel on Climate Change (IPCC,2018), there will be
disparate impacts among “disadvantaged and vulnerable populations,
[including] Indigenous peoples, and local communities [which are]
dependent on agricultural or coastal livelihoods” [1]. Past and future
warming in Canada is double the magnitude of global warming,
including Northern Canada, where Inuit reside [15]. One concept that is
central to Indigenous people’s rights movements in what is now called
Canada is reconciliation. The Royal Commission on Aboriginal People,
the Truth and Reconciliation Commission (TRC), and the United Nations
Declaration on the Rights of Indigenous People (UNDRIP) have all called
for a reckoning with this past and a movement towards a future of
reconciliation, which is about coexistence between Indigenous and
settler people [10].

Canada is a resource-rich nation, with significant fossil fuel
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Table 1
Indigenous Communities in Canada [34-38].
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Identity Number  Source

First Nations 630
634 Assembly of First Nations. About AFN.

Government of Canada. (2017). Indigenous peoples and communities.

Metis 8 Government of Alberta. (2020). Metis Settlements locations
NA The Metis National Council which is the national body that represents Metis communities and individuals does not state the number of Metis communities
across Canada.
Inuit 53 Government of Canada. (2019). Inuit.
51 Inuit Tapiriit Kanatami. (2020). About Canadian Inuit.

extraction, processing and consumption activities [16]. In Canada,
renewable energy already generates the highest share of electricity [17]
with a large share from hydro power in the provinces of British
Columbia, Manitoba, Labrador, and Ontario [18]. Although renewable
energy is not inherently positive for Indigenous peoples [19], tran-
sitioning away from fossil fuels and towards renewable energy is viewed
by some communities and advocates as a pathway to reconciliation
[20,21]. The Canadian Pact for a Green New Deal has called for a 100%
renewable energy transition and reconciliation with Indigenous people
[22]. Scott [20] and McGregor [10] have both argued that reconciliation
and climate change goals go hand in hand. MacArthur et al. [2] have
argued that a democratic transition to renewable enery led by Indige-
nous people holds promise. Across Canada’s vast landscape, modeling
suggests that renewable energy potential based on current technology
can supply much more than what is needed for current energy demand
with 100% renewable energy in Canada, to a hypothetical maximum of
3670 terawatt hours per year [23]. All of this renewable energy poten-
tial in Canada resides on Indigenous traditional lands. There are asser-
tions that the majority of potential renewable electricity generation
capacity for solar, hydro, wind and biomass is on land that is or has been
subject to land claims with Indigenous communities [21].

‘Community energy’ is a potential pathway for renewable energy. It
is concerned with the process of planning, development, investment,
ownership, and operation of projects being open and participatory,
rather than closed and institutional [24]. It is equally concerned with
ensuring that benefits are distributed locally and collectively, rather
than distantly and privately [24].

In this paper, we explore the argument that community energy, in its
ideal form, may be the way for renewable energy to contribute to
reconciliation. In the case of Indigenous communities, community en-
ergy highlights the tensions between settler and Indigenous institutions
and legal orders [10,13]. We argue that the participation of an Indige-
nous community in energy projects is not enough to assume widespread
community support; whether a process is open and participatory and the
benefits are local and collective depends on a range of factors, such as
processes for participation, relationships with the colonial state and the
private sector, as well as institutions, including community governance
[20,25]. Hoicka and MacArthur [26] and McMurtry [27] have all
defined Indigenous ownership and control of projects in Canada as
community energy, however, these studies did not explore these projects
in detail to clarify why they were specifically classified as such.
Increasing local and democratic decision-making power over profits,
jobs, and investments contributes to reconciliation [20]. The alignment
of community energy with self-determination has been explored [25].
However, the relationship between community energy and reconcilia-
tion has not yet been characterized in greater detail across the Canadian
landscape. In this study, we develop a conceptual framework based in
community energy to characterize and analyse 194 renewable energy
projects associated with Indigenous communities in Canada. Using
publicly available sources of information, we characterize these projects
by examining for legal form, project location, and control. This analysis
provides a survey of the landscape of Indigenous community partici-
pation in renewable energy in terms of community control and benefits
and a framework for further research to inform action. This analysis is
important to move towards the goal of reconciliation in climate change

and in a transition to 100% renewable energy.
2. Background and literature
2.1. Indigenous communities in Canada

Canada is a settler colonial state, meaning that the colonizer assumes
control of another nation’s territories, imposes its own systems of laws
and governance and settles in the other nation’s homeland, to “erase
Indigenous economies, cultures, and political organizations for the sake
of establishing their own” [28].

Indigenous communities are present across Canada in every province
and territory. Section 35 of Canada’s Constitution Act, 1982 recognizes
and affirms the rights of the Aboriginal peoples of Canada: First Nation,
Inuit, and Métis. There are over 630 First Nations communities [29]
representing 50 First Nations in Canada; (Table 1); 53 Inuit communities
across four regions of Inuvialuit, Nunavik, Nunatsiavut, and Nunavut
[30]; and many Métis communities and associations throughout the
country [31,32] '. According to the 2016 census, 1.67 million people
identified as Indigenous (4.9% of the population) [33] of which 977,230
people identified as First Nations, 65,025 identified as Inuit, and
587,545 people identified as Métis, who live in Indigenous and non-
Indigenous communities across Canada [33].

292 communities are off-grid, of which at least 170 are Indigenous
[39], and the majority depend on diesel fuel, which is costly to transport
[40]. There are also at least 510 Indigenous communities connected to
the North American Power Grid [41,42]. Due to colonization, Indige-
nous communities now experience energy poverty [43], child poverty
and poor health conditions [44], and face disparities and disadvantages
in every conceivable indicator of wellbeing [10].

2.2. History of renewable energy development and Indigenous people

The history of renewable energy development in Canada is fraught
with conflict and is important to contextualise the prospects for an
Indigenous form of community energy. The history of energy develop-
ment and Indigenous people in Canada can be divided into three phases
in terms of how of Indigenous communities engaged in energy devel-
opment projects: 1) no recognition; 2) introduction of consultation and
accommodation; 3) increased equity ownership.

2.2.1. No recognition

Until the 1970s, there was no legal or political system (that the Ca-
nadian government recognized) that required governments, energy de-
velopers, or corporations to consult with Indigenous communities [18].
In the provinces of British Columbia, Manitoba, Labrador, and Ontario,
rivers and land were flooded by hydro dams without notice, destroying

1 There are national and provincial Métis Nations in Ontario, Saskatchewan
and Alberta. For example, the Métis Nation of Ontario, has chartered councils
located within non-Indigenous communities throughout the province. The
Government of Canada’s Métis webpage does not provide information on Métis
communities in Canada. The total number of Métis communities in Canada
cannot be confirmed.
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traditional hunting and fishing areas, camps, trails and travel routes, and
burial and sacred sites [18]. Traditional economies were decimated,
many communities plunged into poverty, and hundreds of families were
displaced [45]. Communities today continue to be threatened by new
hydropower projects under development such as the Site C dam
currently under construction in British Columbia [46] and Muskrat Falls
in Newfoundland and Labrador [19].

2.2.2. Introduction of consultation and accommodation

The Supreme Court of Canada has confirmed that Aboriginal rights
are protected by the Constitution and that governments must ‘consult and
accommodate’ Indigenous peoples whenever a government agency
contemplates conduct that may impact Aboriginal rights [18]. This
changed the way Indigenous communities participate in the energy in-
dustry [18]. For example, as a result, a trend to allocate benefits from
energy projects to Indigenous communities through various types of
agreements has emerged. Impact and benefit agreements (IBAs), which
are contracts between the Indigenous community and a private com-
pany where conditions and benefits from the proposed project are out-
lined [47,48] are one example of such agreements. IBAs oftentimes
result in small and temporary benefits being delivered to communities
[49]. Another example are resource revenue sharing agreements that are
“between governments and Aboriginal groups, which share public rev-
enues, such as royalties and taxes, generated from resource develop-
ment” [50].

Alternatively, some Indigenous communities seek equity and control
in renewable energy projects on their land, which they view as part of
reconciliation [49,51]. They argue that projects are unlikely to go for-
ward without involvement of Indigenous communities in pre-planning
and planning stages, and in partnerships [52]. Increased equity owner-
ship is important for the increased delivery of social goods, and local
regional development; reduced ecological impacts; accelerated permit
approvals; reduced risk/lower cost of capital [49] and long-term stable
revenue [51].

2.2.3. Recent policies

To some extent, Indigenous community equity in renewable energy
projects has been supported by federal and especially provincial/terri-
torial government policies that encourage and prioritize renewable en-
ergy projects with Indigenous partnerships [49,53,54]. In British
Columbia, the Clean Energy Act (2010) and the First Nations Clean En-
ergy Business Fund are the driving policy tools that have been sup-
porting Indigenous renewable energy development [49,55]. In Ontario,
the Feed-In-Tariff (FIT) program, and Large Renewable Procurement
(LRP) programs included the Aboriginal Price Adder, which offered
above-market, fixed price contracts, are directly responsible for the in-
crease in First Nation equity in projects [55,56]. Independent power
policies that support purchase power agreements across other prov-
inces/territories in Canada “have played an important role in attracting
financing for Indigenous power projects elsewhere” [42]. Federally, the
ecoENERGY for Aboriginal and Northern Communities Program sup-
ported Indigenous communities’ attempts to reduce greenhouse gas
emissions by funding the integration of proven renewable energy tech-
nologies between 2007 and 2016 [57]. This program funded feasibility
studies, design, and construction for over 110 projects by Indigenous
communities and groups between 2007 and 2011 alone [57]. However,
many of these policies have been removed, become uncertain if they will
remain in place, or are time restricted. Future participation depends on
the policy choices we make around electrification and energy sover-
eignty [49].

2.3. Reconciliation
In 2009, the TRC of Canada began a multi-year process of truth

determination with Indigenous survivors of the Indian residential school
system, with the intention of laying the foundation for reconciliation.
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The Commission views reconciliation as being “awareness of the past,
acknowledgement of the harm that has been inflicted, atonement for the
causes, and action to change behaviour” in addition to “establishing and
maintaining a mutually respectful relationship between Aboriginal and
non-Aboriginal peoples in this country” [58]. For Indigenous peoples,
reconciliation is an opportunity to affirm their own sovereignty in
partnership with Canada, while the Canadian government “appears to
believe that reconciliation entails Aboriginal peoples’ accepting the re-
ality and validity of Crown sovereignty and parliamentary supremacy in
order to allow the government to get on with business.” [59]

The Report laid out 94 calls to action to begin this process, and en-
dorses the United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP) of which a prominent underlying theme is self-
determination [11]. By virtue of the right to self-determination, Indig-
enous people freely determine their political status and freely pursue
their economic, social and cultural development [60].

McGregor argues that climate change cannot be addressed without
Indigenous conceptions of reconciliation [10] based on Indigenous legal
traditions, knowledges, protocols and practices [28], and without
addressing colonialism “that continues to alienate Indigenous peoples
from the lands/waters and creates the conditions for climate change
vulnerability” [10]. She argues that the current environmental crisis is
an intensification of colonialism [28] and that climate change policies
and plans will fail without a restructuring of relationships between
Indigenous people and the state [10,28].

2.4. Indigenous community ownership and control of renewable energy

There is a small but emerging body of literature from settler-colonial
countries of Canada, the United States, and Aotearoa New Zealand,
about Indigenous people’s participation in renewable energy projects.
Here renewable energy is viewed as complementary to Indigenous cul-
tures [56], a potential source of political and economic sovereignty, a
type of reclamation of land and environmental rights [61], and a
response to climate justice [62]. The common motivations for Indige-
nous engagement in renewable energy projects are economic develop-
ment [43,55,63,64], self-sufficiency [43,55,64], asserting autonomy
and self-determination [19], and environmental reasons such as
reducing carbon emissions [25,43,53,55,63]. Several studies and reports
examine Indigenous community involvement in renewable energy
across Canada and the response of communities to preferential policies,
such as feed-in-tariff laws or grid-connection for off-grid communities
[19,21,26,55,56,61,65-67]. The literature identifies many barriers such
as lack of internal capacity [68,69], lack of financial capital [70-72],
lack of progressive policies, and mistrust of government and developers
[71,73].

Based on the Pact for a Green New Deal movement in Canada,
MacArthur et al. [2] argue that a 100% renewable energy transition
requires Indigenous people’s sovereignty and leadership. A SHARED
Future project2 [19,66] connects reconciliation with Indigenous lead-
ership in renewable energy development. Based on a systematic review
of literature, a reported primary motivator is energy autonomy and se-
curity [19]. Due to the historical exclusion of Indigenous communities in
resource development and energy planning, many communities are
participating in renewable energy development as a way to assert their
collective rights to land and self-determination [19].

However, some scholars are also critical of the notion that

2 A SHARED Future, is a research program that is co-directed by an Indige-
nous scholar and a settler scholar, with guidance from the team’s Algonquin
Elder, a steering committee of four Indigenous scholars and two settler scholars,
and an international advisory committee. Each project that the program sup-
ports is autonomously directed by an Indigenous community/organization co-
lead and a steering committee co-lead, each with its own sets of Indigenous
advisors. [111]
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Indigenous participation in renewable energy allows Indigenous com-
munities to pursue autonomy in a contemporary manner. A SHARED
Future [19] highlights that although settler peoples are beginning to
view renewable energy development as a potential path towards
reconciliation, the potential to perpetuate the colonial structures of
exploitation still exists; thus, they caution us to assess projects on a case-
by-case basis [19].

2.5. Community energy

With a desire for equity ownership and for increased benefits for
communities [49,51], and the importance that Indigenous conceptions
of reconciliation should play for climate change action [10], community
energy may provide a useful framework to understand the spectrum of
energy activities that Indigenous communities are or can become
involved in [20,25]. Community energy as a conceptual framework
distinguishes between a community and private investment, legal form,
benefits, community control, whether it is grassroots and participatory,
and community as place or as legal structure.

Community energy is an umbrella term for “various forms of locally
led, collectively owned, and managed energy projects” [74]. By dis-
tinguishing between “community” and “private” ownership, it chal-
lenges the historic top-down planning and operation of centralized
infrastructure and increasingly private ownership [2,75]. Community
energy projects emphasize the process of planning, setting up and,
potentially the running of the project, being open and participatory,
rather than closed and institutional, and are concerned with ensuring
benefits are local and collective benefits, rather than distant and private
[24]. In its ideal form, community energy “refer to grassroots, bottom-
up energy initiatives with strong citizen participation, local ownership
and sharing, collective benefit sharing, early and extensive participation
using a range of methods, involving local individuals and groups” [76].

Community can be place based or an actor. Community as place
“implies a set of social relationships embedded in a particular local-
ity—the idea of territorial community or community of locality” [77]
where “identification with a place-based community in facilitating
participation: a sense of belonging to a particular place is observed to
inspire voluntary efforts to develop community renewable energy to
generate local benefits” [74]. Community as actor could be a local au-
thority or municipality. The legal structure of a project can influence
outcomes, and many legal structures exist in practice that combine what
are called communities of interest (for example, non-local investors) and
communities of place [74].

The technology associated with community energy is often scaled to
local needs and demand [76], where the scale of generation is “typically
small-scale, but can range from under 100 kW to larger multimegawatt
projects” [77]. Community energy projects can have many different
functions such as renewable energy supply, management, and distri-
bution [26].

Oftentimes, the legal form of the project is viewed as a key indicator
of whether a project can be considered community energy and whether
the community has control [26,27]. Legal forms considered to be com-
munity energy include community trusts, community associations,
charities, Indigenous ownership, partnerships, joint ventures, social
enterprises, local energy service companies, local government led pro-
jects community investment funds, municipalities, universities, schools,
hospitals sector [26,27,77]. The main barriers to community energy are
organizational [78,79], market discrimination [78], lack of institutional
and political support [16,27,67,78], NIMBYism [78,79], and resources
[78-80].

Community energy projects are dependent on collaborations with
the private sector for technology provision, and oftentimes maintenance
and operation, and on the state for enabling regulation for contracts and
capacity building [74]. The structural factors that affect the develop-
ment and shape of the national community energy sector are the
material-economic elements, such as biophysical conditions, economic
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structure, energy market; actor-institutional, such as governance tradi-
tions, access to policymaking, regulations; and discursive, which is
openness to alternative ideas and practices [26]. Berka et al. [65] have
shown the limits of grassroots agency and the dependence of wider
diffusion of community energy on an enabling institutional context in
Aotearoa New Zealand. Enabling policy instruments and supports for
community energy include participatory energy planning and deliber-
ation [5,67], economic and regulatory instruments [81]. Hoicka and
MacArthur [26] have demonstrated that in two different settler colonial
states, Canada and Aotearoa New Zealand, different prevalent legal
forms emerge in structurally different institutional contexts; for
example, community trusts in Aotearoa New Zealand and municipalities
and cooperatives in Canada.

2.6. Community energy as a conceptual framework for research on
Indigenous participation in renewable energy

Community is a slippery concept in a settler colonial state like
Canada, where reconciliation is related to Indigenous peoples’ inherent
rights to land, and as such, relates to community as place. Community as
legal structure will depend on how a community and its members make
decisions, and whether they are defined by settler legislation or by their
own Indigenous legal traditions, protocols and practices that McGregor
[10] associates with reconciliation. There are two studies that explicitly
address the connections between community energy and leadership by
Indigenous communities in renewable energy, and their findings are
applied to this framework. Smith and Scott [25] have published the only
case study, Batchewana First Nation’s project, the Chinodin Chigumi
Nodin Kitagan (Bow Lake Wind Farm). Scott [20] has published an
evaluation review of policy for Indigenous community energy.

2.6.1. Defining Indigenous community as place

Each Indigenous nation and community are unique and may define
community in different ways. Indigenous interpretations of ‘community
of place’ may come from the following connections to land: 1) tradi-
tional land is the place to which Indigenous people belong and to which
they claim their inherent rights ; 2) treaty rights and lands; and 3) re-
serves and other Indigenous settlements legislated by the Crown and
treaties, where Indigenous people live together, and also have rights.

Traditional lands are lands historically occupied or used by Indige-
nous nations for traditional purposes such as ceremonies, hunting,
fishing and trapping [82]. North America is traditionally referred to as
“Turtle Island” by Indigenous peoples from the continent [83] where
Indigenous nations have large, overlapping traditional territories that
cross colonial borders of the United States and Canada. Articles 26, 28,
and 29 of UNDRIP outlines Indigenous people’s rights to the control and
development of the lands, and territories to which they belong,
including those confiscated, resources, as well as the right to protect and
conserve the environment, along with the importance of free, prior and
informed consent to any future activities that take place on these lands
[84]. Today, many Indigenous people live in communities that often do
not overlap spatially with their traditional lands, and many parts of
Canada are subject to Indigenous land claims to traditional lands that
have yet to be settled [85,86].

Colonial laws and agreements create many barriers and some sup-
ports to accessing these rights and land, structuring a different form of
‘community’ for Indigenous peoples. We argue that this is important to
distinguish when characterizing Indigenous forms of community energy.
These include treaties between some Indigenous communities and the
colonial government, the Constitution, and the Indian Act. Métis, First
Nation and Inuit are all encompassed by the term “Aboriginal” in the
Constitution.

From the Crown’s perspective, the terms of some treaties involved
giving up occupation of traditional lands in exchange for land elsewhere
(e.g. reserve lands) [87]. Many modern and historic treaties, even when
they offer rights and benefits, are constantly broken by different actors
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Table 2
Conceptual Framework.
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Categories Community Energy

Indigenous participation in renewable energy

Community as place Sense of belonging

Set of social relationships embedded in a particular locality

Territorial community or community of locality

Institutional structure
Economic and regulatory state support
Legal forms of ownership

Institutions*

Legal forms Local authority

Cooperative

Community trust

Community association

Joint venture

Partnership

Charities

Social enterprises

Local energy service companies

Non-local co-operative ownership (community of interest)

Community Control Collective benefit sharing

Early and extensive participation using a range of methods

Participatory energy planning and deliberation
Participation of local individuals and groups
Collective ownership

Community benefits Renewable energy project acceptance
Capacity development

Economic development and revenue
Reducing greenhouse gas emissions
Socio-economic regeneration
Knowledge and skills development

Social capital

Energy literacy and environmentally benign lifestyles

Access to affordable energy
Empowerment

Traditional land
Reserves
Settlement

Free, prior and informed consent (FPIC)
Treaties

Land claim agreements

Settler institutions

Settlement agreements

Indigenous Economic Development Corporation
Self-government

Aboriginal community

Northern community

Band council

Tribal council

Aboriginal organization

Aboriginal community group

Territorial governments and northern organization
Municipality

Reconciliation

Indigenous legal orders

Moral authority that has the interest of the community at heart
Community trust spending negotiated by community

Equity ownership

Long-term sustainable benefits from economic development projects
Community trust for revenue spending

Equitable access to jobs, training, and education opportunities in
the corporate sector

Access to affordable energy

Memorandum of understanding (MOU)

Impact and Benefit Agreement

Resource revenue sharing agreements

*Institutions are meant to inform structure, not a comprehensive list of institutions and policy instruments.

of the Canadian state, including the renewable energy industry, such as
large scale hydro projects Muskrat Falls and Site C, which are deemed a
justifiable infringement on treaty rights [88].

Métis, First Nation and Inuit have had their relationships with their
traditional lands affected in different ways.

e The Indian Act enacted in 1876, provides a framework intended to
control and dominate First Nations in order to extinguish their cul-
tural and governance practices [86]. Across Canada, there are over
630 First Nation communities that reside on reserve lands which are
defined by the Indian Act, which are Crown land held in trust for First
Nations and may or may not overlap with traditional lands (Table 1).
There is a patchwork of legislation for Métis settlements in Canada.
Alberta is the only province that recognizes both Métis land and
structures for local governance in Canada where Métis Settlement
legislation [89] led to the transfer of lands from the provincial gov-
ernment to eight Métis settlements [31,90]. In 2015, Ontario
implemented the Meétis Nation of Ontario Secretariat Act, acknowl-
edging the Métis Nation of Ontario and its Chartered Community
Councils [89] that are found throughout what can be classified as
non-Indigenous communities [32]. In 2015, Canada signed an
agreement in principle with the Northwest Territories Métis Nation
that, when completed, will result in 25,194 square kilometres being
transferred to the nation [89].

The Inuit never gave up rights to their traditional lands. The federal
government of Canada forced Inuit communities to relocate at
various points in time for convenience of government administration
and their perception of the need to industrialize and assimilate Inuit
[86]. A series of land claims agreements, resulted in the settlements

for the Inuit Nunangat that have different forms of self-government.
Now, Canada has four Inuit regions: Nunavut, a territory in the
central and eastern Arctic, Nunavik in the Province of Québec, Inu-
vialuit, on the northwestern coast of Canada’s Arctic in the North-
west Territories and the Yukon, and Nunatsiavut, along the northeast
coast of the province of Newfoundland and Labrador [86].

2.6.2. Institutions and legal forms for Indigenous communities

Community energy is dependent on state actors and support [74,76].
Institutional structure is an important factor in the way that community
energy emerges and succeeds in an institutional setting [26,65].

Smith and Scott [25] argue that “Settler colonialism continues to
structure the broader set of relations in which renewable energy pro-
jects, even equity projects, are situated.” Under the current settler legal
structures, Henderson [21] cites emerging clean energy regulatory re-
quirements, grievance settlements, the Federal Canadian Environmental
Assessment Act, climate change plans and public expectations all as
drivers of the development of renewable energy by Indigenous peoples.
Although the Crown holds some of their traditional lands, Indigenous
communities can claim some of the benefits to these types of de-
velopments, such as jobs, economic development, and revenue [21] and
should be owners in an energy transition [91]. Scott [20] cites enabling
policy supports recommended by the International renewable energy
Renewable Energy Agency (IRENA) for distributed and decentralized
generation. Other enabling policy supports include the phase out of
subsidies to fossil fuels, feed-in-tariffs and set asides for grid connected
communities and support for pre-feasibility, feasibility, and construc-
tion for remote communities, training policies, and profiling of an
Indigenous community energy value chain [20].
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Reconciliation challenges the colonial construct, requiring different
institutional structures, rooted in Indigenous legal traditions. This would
assert Indigenous knowledge and legal systems that include the rights of
nature and Indigenous rights to land [10,13,28], leading to a different
set of protocols and practices [10], including different legal forms. An
important institutional structure to reconciliation is free, prior and
informed consent (FPIC), considered critical for energy democracy, and
a 100% renewable energy transition for Canada [2]. Scott [13] argues
that because FPIC is not present in Canada’s legal regime, Indigenous
communities are often required to negotiate some form of benefits
(usually IBAs) or have no benefits, for a project that will go ahead
regardless of consent. This is because “the primary jurisprudential tool
that settler courts in Canada use to decide these disputes is the duty to
consult and accommodate—a spectrum of consultation and accommo-
dation rights developed by the settler courts to manage areas on which
Aboriginal and Treaty rights have been claimed or recognized.” [13] In
the case of fossil fuel development, one Chief publicly stated their
powerlessness in signing a contract for a project without consent as they
feel this is the only way to ensure the avoidance of the worst outcomes
for communities, such as legal debt [13]. In Scott’s view, implementing
FPIC requires a change in institutional structure, and would encourage
Indigenous forms of governance as they would be able to assert their
inherent rights in resource negotiations with power [13].

For policy to support community energy for Indigenous communities
in Canada, Scott [20] argues that organizations that have a “moral au-
thority” should be leading community energy. Whether or not structured
under the Indian Act or other settler institutions, or grassroots commu-
nity initiatives, “moral authorities include any traditional governance or
leadership entities such as clan mothers, Elders’ councils, and Indige-
nous governance structures. Contemporary examples of Indigenous
moral authority include women’s and health organizations as well as
some, but not all, Indigenous governance structures created under
colonial rule (i.e., the Indian Act) that function with collective interest at
heart.” [20].

The political governance structures of Indigenous communities in
Canada fall under three broad categories: (1) they may be governed
under the colonial Indian Act that applies to the governance of First
Nations people and reserves; (2) they may be the outcome of treaty or
land claim agreements; or (3) they may have self-government agree-
ments. While all communities vary, regardless of a democratic structure,
such as the First Nations elected Chief and Council (Band Council), self-
government agreements, Métis Settlement Councils’ elected councillors,
Inuit municipalities and co-management agreements, and proportionate
representation in colonial territorial governments [89,92-95], the final
form of government is negotiated through the colonial Crown and is not
determined solely by Indigenous communities themselves. Oftentimes,
the Crown reserves the right to veto decisions or to make new rules.

Even under colonial governance structures, Indigenous communities
have found ways to assert community forms of participation and control.
For example, with community members, these political governance
structures can establish an economic development corporation (EDC) as
a separate for-profit business entity. EDCs are an emerging legal form of
business that are able to engage in equity partnerships and manage
businesses. There are an estimated 260 Indigenous EDCs in Canada [96].
One important driver is that of strong and consistent streams of own-
source revenue that flows from EDCs, which can support a shift to
self-governance. In the case of First Nations communities, this allows the
avoidance of the strict rules asserted over the spending of annual federal
government transfers they receive as part of the Crown’s fiduciary duty
to them [25].

Smith and Scott [25] found that in the case of Batchewana First
Nation, while the Nation is governed by the Band Council, the com-
munity was able to assert principles deriving from its own legal order
into the approval process. They did this, at least in part, by having more
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stringent environmental regulations than settler legislation required.
Despite having a Band Council arrangement to set up the project, they
were able to arrange a less hierarchical governance structure by devel-
oping a community trust where the trust’s structure and spending were
based on participatory community consultations. The settler institu-
tional structure of the Aboriginal Price Adder set up by the Province of
Ontario specifically encouraged equity ownership “as the Green Energy
and Economy Act explicitly countered some of the barriers to Indigenous
ownership, by providing access to capital, guaranteeing returns, and
creating statutory incentives for industry to seek out partnerships with
Indigenous communities”, which influenced the legal form.

There are a few other legal forms mentioned in the literature and in
practice. For example, Indigenous communities can develop their own
not-for profits as legal structures. The Aboriginal ecoENERGY program
delivered by the federal government only allowed projects that
benefited the wider community, and not individuals. Listed eligible
participants included Aboriginal communities across Canada; Northern
communities (i.e. north of the 60th parallel); Band councils; Tribal
councils; Aboriginal organizations; Aboriginal community groups; Ter-
ritorial governments and northern organizations [97].

2.6.3. Benefits

Localized benefits for the community are important to both recon-
ciliation and community energy. The community energy literature
identifies that benefits can include the community’s acceptance of a
renewable energy project [74,77,98], capacity development [78], eco-
nomic development and revenue [78,98,99], reducing greenhouse gas
emissions [78,98], socio-economic regeneration; knowledge and skills
development; social capital; energy literacy and environmentally benign
lifestyles, access to affordable energy, and empowerment [98]. How-
ever, it is difficult to measure and establish the extent to which the
outcomes of community energy projects benefit local communities, as
more in-depth qualitative methods are often required [98].

In the case of Indigenous communities in Canada, there are several
options for benefits. The TRC’s 92nd Call to Action recommends
ensuring “that Aboriginal peoples have equitable access to jobs, training,
and education opportunities in the corporate sector, and that Aboriginal
communities gain long-term sustainable benefits from economic devel-
opment projects” [100].

IBAs and resource revenue sharing agreements are often offered to
Indigenous communities in resource agreements. IBAs “are privately
negotiated, legally enforceable agreements that establish formal re-
lationships between Aboriginal communities and industry proponents.
With a few exceptions, governments are not directly involved in the
development or negotiation of these bilateral arrangements” [50]. Some
of the typical benefits include hiring quotas, Indigenous input on project
design, and procurement contracts for Indigenous-owned businesses
[48]. They are sometimes seen to provide much needed social invest-
ment into often poor communities in exchange for social license to
develop Indigenous lands [48]. However, IBAs do not represent grass-
roots community control. Due to the lack of implementation of FPIC,
IBAs are the result of asymmetries of power between the Indigenous
community and the developer [13] and they often include non-
disclosure clauses which makes the details of IBAs confidential
[47,48], criticized for often being weak and short-lived [49]. Another
type of agreement is a Memorandum of Understanding (MOU), which
addresses the rights and responsibilities of each party in a specific sit-
uation, such as hunting practices or harvesting of a particular area
[101], rather than the allocation of benefits and tangible commitments
by industry. Due to their weakness, these types of agreements are not
considered reconciliation, and are considered as “distant and private” in
the terminology of community energy.

The legal form of Indigenous EDCs appears to offer benefits aligned
with both reconciliation and community energy. For example,
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Table 3
Coding for Community.
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Community Category* Project Location

Within Indigenous community

On reserve land but outside of main community

Within reserve (First Nation), settlement (Métis), or hamlet or municipality (Inuit) boundaries

On an unconnected parcel of reserve land (First Nation) that is not the main community settlement. Often, First Nations with

many parcels of reserve land have the community located on one reserve while the other reserve land is used for traditional
activities, business development, or other purposes.

Traditional territory

Outside of the Indigenous community but unsure if
on traditional territory

Unknown

Located outside of the Indigenous community boundaries but on the nation’s traditional territory.

Project was not within the community boundaries but there was inadequate information to determine whether or not the
project was on the nation’s traditional territory**.

Location of the project was unidentifiable. Not enough evidence to confidently code project location

*categories are mutually exclusive.

** This is usually because the traditional territory could not be identified. For example, if the exact location of the renewable energy project was known, using the
government of Canada’s First Nations map we were able to see that the project definitely was not inside reserve lands, but we could not verify whether or not it was on

the nation’s traditional territory.

Indigenous peoples comprise, on average, 72 % of EDCs’ employees
[102]. Other opportunities brought by EDCs include drawing business
investment interest into their community by networking, engaging local
industry, actively seeking partners, and supporting small business
owners in the community with preferred supplier relationships, and by
mentoring and providing financial assistance [102]. EDCs across
Ontario have financially supported sports teams and facilities, health
services, community centres, youth and senior programs in their com-
munities [102].

Some Indigenous communities themselves equate equity ownership
with reconciliation. According to Chief Ken Cameron of Saulteau First
Nations, Moberly Lake, who witnessed the WAC Bennet Dam that caused
significant negative impacts on Treaty 8 Nations while the community
received none of the benefits: “Ownership is the only type of reconcili-
ation we understand; ownership and partnership” [51].

Equity ownership combined with a participatory community trust, as
was employed by Batchewana First Nation, allows for revenues to be
managed locally and collectively. The community trust set up by
Batchewana First Nation greatly increases the chances of decision-
making honoring principles of environmental stewardship (i.e. empha-
sizing relations of reciprocity rather than entitlement), respecting
ecological limits, and allowed spending on community priorities [25]. It
also had the benefit of increasing own source revenue and reducing
reliance on federal transfer funds, which supports options for self-
government and reconciliation [25].

Therefore, equity ownership is considered as a benefit and control
that is more local and collective than IBAs. Indigenous EDCs can allow a
broader set of community members to participate in decision making for
the community, and also bring about benefits through private sector
relationships that allow for control, such as preferred supplier re-
lationships. Despite these indications, whether benefits and control are
local and collective must be examined on a case-by-case basis, like most
community energy projects.

3. Materials and methods

Based on the literature review and context in Section 2, a conceptual
framework (Table 2) was developed to outline how five common cate-
gories of concepts emerging in both community energy literature and
Indigenous participation in renewable energy might apply to Indigenous
participation in renewable energy in the context of Canada. Common
concepts from each body of literature are listed under the categories
Community as place, Collective, Legal forms, Institutions and Benefits. Not
everything listed in the column of “Indigenous participation in renew-
able energy” is considered community energy or reconciliation for
Indigenous people. This column describes the options that exist under a
colonial or reconciliation construct. For example, IBAs are benefits,

despite being considered weak.

Active clean energy projects involving Indigenous participation were
identified from two relevant and current secondary data sets. 143 active
projects were identified from the Indigenous Clean Energy °publicly
posted dataset [103], and 71 active projects identified from Hoicka and
MacArthur’s dataset [26]. There was overlap between the two datasets
of 20 active projects, duplicates were removed, resulting in a total of 194
projects. This dataset contains active and verified projects of > 1 MW
clean energy projects in Canada “with Indigenous participation as well
as projects from ecoENERGY that required benefits to the community
itself [97]. At the time of analysis, there had been little published on
Indigenous participation in renewable energy. The completeness of the
Indigenous Clean Energy dataset would depend on community response
rates from their study. Completeness was ensured by checking if any
projects in Hoicka and MacArthur dataset had become active.

Based in the conceptual framework, we coded the projects for the
following:

e Whether the project was affiliated with an Inuit, Métis or First Nation
community;

Project type (e.g., solar, wind, hydro, etc.), size (MW); and year
active;

Province or territory;

Community: reserve, settlement or traditional land;

Legal form; and

Control and benefits: Equity share of ownership, impact and benefit
agreement, resource revenue sharing agreement, MOU.

The coding was based entirely on analysis of publicly available
documents.

Since reconciliation and community energy must be evaluated on a
case-by-case basis with more qualitative analysis, and the concept of
reconciliation varies, we cannot provide a definitive answer as to
whether a project contributes to reconciliation. However, as outlined in
the conceptual framework, a project is more likely to address reconcil-
iation if the Indigenous community has control over it (i.e., greater than
50% ownership), particularly if it lies on traditional land, where
Indigenous people have inherent rights but have not necessarily been

3 “The Indigenous Clean Energy (ICE) Social Enterprise is a pan-Canadian
not-for-profit platform which advances Indigenous inclusion in Canada’s en-
ergy futures economy through Indigenous leadership, and broad-based collab-
oration with energy companies, utilities, governments, development firms,
cleantech innovators, academic sector, and capital markets.” [115]

4 The Indigenous Clean Energy survey identified of 1,200 small scale
(<1MW) indigenous clean energy projects in Canada that are not included in
this analysis as the dataset was not publicly available.
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Table 4
Legal Forms.

Energy Research & Social Science 74 (2021) 101897

Legal Forms* Definition

Indigenous political organization

Indigenous economic
development corporation

Political organization of the Indigenous community involved in the project, for example, the band council.

For-profit business entity. Band or settlement members are the only shareholder of the EDC. The EDC reports to its board of directors that is
usually a mix of Indigenous and non-Indigenous, band/settlement members and other members, that directs the business to please its

shareholders, which is the band/settlement membership. Considered a social enterprise [96]

Partnership

A general partnership is a business established by two or more owners with no formal legal requirements, but the owners will usually work out a

partnership agreement that outlines the respective powers, ownership shares, capital contribution, profit distribution, and so on [106].
Determined if the business that owns the project is a ‘limited partnership’ or if keywords ‘partner’ or ‘partnership’, as long as there was equity or
some form of investment involved by each partner. This is to differentiate between Indigenous non-equity ‘partners’ that may have been
consulted with or engaged in the project but have little to no control or ownership in the project. Partnerships can be between business and non-
business organizations such as Indigenous communities.

Joint venture

Private ownership
(non-Indigenous)
project and there is no mention of partnerships.

Local energy service provider

Local government led project
(municipalities) community [77]
Charities/social enterprise

Community trust

Joint ventures are specifically between business entities. The share of ownership between the two parties can vary [107]. Determined a ‘joint
venture’ if the term ‘joint venture’ was identified.

Canadian corporation. “a legally established business that can own assets and incur debt” and has registered the business with a provincial or
federal government through articles of incorporation [108]. Determined’ if only one non-Indigenous organization claims ownership of the

Municipal or provincial public utilities companies, also known as Crown corporations. [26,77].

Local government (e.g., municipality) takes a major role in developing and operating energy infrastructure on behalf of the local

Associations with charitable status that provide or run facilitates for the local community [109]

Community (also called development) trusts represent a community’s interests in revenue-generation enterprises and can even have some

community ownership in the project or enterprise [109].

Cooperative
outcomes [32]

Unknown

Most democratic legal form, one member one vote, legislated participatory decision-making processes and collective sharing of economic

There was not enough publicly available evidence to determine the ownership form.

* categories are mutually exclusive.

able to access them, and particularly if Indigenous people control the
project according to their own legal traditions (whether on traditional,
reserve or settlement land), which will vary across communities and
nations. Some ownership of a project is also indicative of reconciliation,
as the benefits are still longer lasting. IBAs, resource revenue sharing
agreements and MOU’s are not considered strong indicators of
reconciliation.

3.1. Community

The location of the project was determined using desk research
(Table 3). First, using news articles, websites of Indigenous commu-
nities, and company websites. Keywords were used to code the location

9 . 2 YRS

such as “in community”, “traditional territory”, “our territory”, “school

Table 5
Community Control and Benefits.*

building”, “office building” and other indicators that the project is
located within the community or on the nation’s traditional territory .
Using this method, many project locations were successfully coded. For
the 67 remaining unknown projects, mapping websites which include
Google maps, native-land.ca (an Indigenous-led, Canadian not-for-profit
organization) [104], and the government of Canada’s First Nation Pro-
file interactive map [105] were used to determine the project location. If
the exact or approximate location of the project was identified, the maps
of community boundaries, reserve boundaries, and traditional territories
were used to determine whether or not the project was within the
community or on their traditional territory. When possible, the tradi-
tional territory identified using native-land was matched to the tradi-
tional territory on the community’s website.

Label Keywords found in Online sources as they relate to Indigenous Ownership

Wholly Indigenous Owned (100%) “wholly owned” “100% owned/ownership

Majority Indigenous Owned (51-99%) “majority owned”, “majority ownership”
Half Indigenous Owned (50%) “half owned”, “50%”, “50/50”
Minority Indigenous Owned (1-49%)
Some Indigenous Ownership (1-100%)
No Indigenous Ownership (0%)

Benefit agreements

9

agreement

Unknown No information found

“minority owned” or “minority ownership”

revenue sharing agreement”, or

sole owner”, “own and operate”

Source stated some Indigenous ownership, but the amount is not disclosed. Keywords include ‘part owner’, ‘owned by’, ‘jointly owned’.
Owner/owners of the project did not identify as Indigenous.

Includes impact and benefit agreements (IBA), resource revenue sharing agreements, and MOUs. Keywords: “IBA”, “impact benefit
“resource revenue sharing agreement”, “MOU” found in the online sources.

* Community control categories are mutually exclusive, benefits agreements are not.
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Table 6
Number of Projects by Indigenous Community Type.

Type of Community Number of Projects

First Nations 188
Inuit 6
Métis 0
Total 194

Table 7
Number of Communities by Type.
Indigenous group Number of On- Off- Not
communities grid grid applicable
First Nation 138 118 20
Inuit 6 1 5
Tribal Council 7 2 5
First Nations non- 1 0 0 1
profit
Total 152 121 25 6
Table 8

First Nations Governance Type.

Governance Type Number of communities

Indian Act 124
Self-governing agreement 19
Unknown 1
Total 144

3.2. Legal forms

The legal forms were determined using desk research of publicly
available information (Table 4). The types of sources used were press
releases, company websites, Indigenous community websites, and news
articles. In these different types of sources, the keywords and definitions
of each category were used to determine the ownership form.
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3.3. Community control and benefits

The share of Indigenous ownership in each project is identified in
Table 5. This was determined using desk research of publicly available
information. The sources used include press releases, company websites,
Indigenous community websites, and news articles.

4. Results

Tables 6 through 8 and Figs. 1-3 offer descriptive results of the
communities that are participating in renewable energy in Canada. The
results show that the majority of projects are associated with First Na-
tions communities (188), and none are associated with Métis commu-
nities. The findings show that 152 communities are involved, of which
most are grid connected communities (1 21). Of these communities, 124
are governed under the Indian Act, 19 are self-governing, one com-
munity’s governance structure is unknown.

Most of the projects are in the Canadian provinces of British
Columbia, Ontario and Quebec (Fig. 1). In British Columbia and Ontario,
this is likely due to both having larger numbers of Indigenous commu-
nities and supportive policies (Ontario’s supportive policies ended in
2018). In Québec, which has the largest hydro reserves in the country,
the James Bay and Northern Québec Agreement of 1975 allowed for
hydro development in partnership with the Cree, and had some
renewable energy procurement policies reserved for Indigenous com-
munities [55]. In terms of project size (Fig. 2), within the scale of
community energy projects observed by Walker [77], 37% of the pro-
jects are in the range of 10 to 100 MW, 19% fall into the range of 1 to 10
MW, and 5% within 100 kW to 1 MW and 6% of 10-100 kW. While 3%
of projects are below 10 kW, these are from the Aboriginal ecoENERGY
program that were required to be at community scale, so some com-
munity scale projects are lower than the range set out by Walker. Fifteen
percent of projects are 100 to 1000 MW in size, larger than what would
be considered community scale. 46% of the projects are hydropower,
followed by 21% solar, 17% wind power, 8% biomass and 3%
geothermal (Fig. 3).

Table 9 compares Indigenous community control and benefits from
projects according to the three phases of Indigenous involvement in

Number of Projects

I84

1

Fig. 1. Number of active projects in each province and territory.
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Fig. 2. Projects by size.

renewables. One observed trend is that the number of projects has
approximately doubled to quadrupled from one phase to the next (7 to
15 to 27 to 120). Another is that the amount of Indigenous control and
benefits has risen. Within each phase, and across all phases, the majority
of projects have no Indigenous ownership or a minority share. Lastly, 43
benefits agreements were identified, 34 in the most recent timeframe of

2010-2020.

Table 10 shows that the majority of projects (114/194) are located
on traditional lands, outside the local community. More than half of
these projects on traditional lands (60/114) have no indications of
Indigenous ownership. Of these, 19 have minority ownership and 33
have benefits agreements. Lastly, 50, or a little over 25% of projects, are

Biogas
0%
demand

0,
- iﬁalstﬁbuﬂon
1%
\District heating
h 2%
\\\uGeothermaI
3%

Solar/wind
0%

— Wind/diesel
0%

Fig. 3. Type of Energy source.
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Table 9
Number of projects by Indigenous control and benefits and year of operation.

Indigenous share of ownership Pre 1975 1975-1999 2000-2009 2010-2020 Timeline Unknown Not applicable Total

Wholly Indigenous Owned 0 4 3 13 7 6 33

Majority Indigenous Owned 0 0 3 5 0 0 8

Half Indigenous Owned 0 0 1 7 1 0 9

Minority Indigenous Owned 0 2 3 20 0 0 25

Partial to Wholly Owned 0 1 1 16 5 4 27

No Indigenous Ownership 6 6 14 48 0 2 76

Ownership Unknown 1 2 2 11 0 0 16

Total 7 15 27 120 13 12 194

Impact and Benefit Agreement (IBA) 2 1 1 13 0 2 19

Resource revenue sharing 0 0 2 16 0 0 18

Memorandum of Understanding (MOU) 1 0 0 5 0 0 6

Total Benefits Agreements 3 1 3 34 0 2 43

Table 10
Indigenous Control and Benefits compared to Community by Location.
Within Indigenous On reserve land outside of Traditional Outside Indigenous Unknown  Total
community main community territory community unsure if on
traditional territory

Wholly Indigenous Owned (100%) 22 0 7 0 3 32

Majority Indigenous Owned (51-99%) 1 0 7 0 1 9

Half Indigenous Owned (50%) 3 0 5 0 1 9

Minority Indigenous Owned (1-49%) 2 0 19 2 1 24

Some Indigenous Ownership (1-100%) 20 0 6 0 1 27

No Indigenous Ownership (0%) 2 1 60 4 10 77

Unknown 2 1 10 0 3 16

Total 52 2 114 6 20 194

Impact and Benefit Agreement (IBA) 1 4 11 0 3 19

Revenue sharing 0 0 16 0 2 18

Memorandum of Understanding (MOU) 0 0 6 0 0 6

Total 1 4 33 0 5 43

Table 11
Legal Form compared to Project Location.

Legal form/ Location Within On reserve land Traditional Outside Indigenous Unknown  Total  Percent of
Indigenous outside of main Territory community traditional Total
community community territory unclear

Indigenous political organization 28 0 5 0 3 36 19%

Indigenous economic development corporation 8 0 2 0 0 10 5%

Partnership 7 1 44 2 11 65 34%

Joint venture 4 0 5 0 1 10 5%

Private ownership (non-Indigenous) 0 1 40 3 3 47 24%

Local energy service provider 1 0 15 1 1 18 9%

Local government led project (municipalities) 1 0 1 0 0 2 1%

Charities/social enterprise 0 0 0 0 0 0 0%

Community trust 0 0 0 0 0 0 0%

Cooperative 0 0 0 0 0 0 0%

Unknown 3 0 2 0 1 6 3%

Total 52 2 114 6 20 194

Percent of Total 27% 1% 59% 3% 10%

Table 12
Aboriginal EcoEnergy Program Projects.

Share of Indigenous ownership Legal Forms Community location Size ranges Technology

10 Wholly Indigenous owned (100%) 21 political organization 26 First Nation 31-10 kW 1 biomass

17 Some Indigenous Ownership (1-100%) 6 Indigenous economic development corporation 1 Inuit 7 10-100 kW 3 hydropower

23 within Indigenous community 1100 kW to 1 MW 3 geothermal
2 on traditional territory 41 to 10 MW 18 solar
2 unknown 12 unknown size 2 wind

controlled by Indigenous communities (over 50% equity ownership).
Table 11 shows that there are no cooperatives, community trusts, or
charities/social enterprises as the ownership form. The most common
legal form is a partnership, followed by private, non-Indigenous
Indigenous

ownership, and then the

political ~organization.

11

Partnerships, private non-Indigenous ownership and local energy ser-
vice providers control the majority of projects on traditional lands.
Indigenous political organizations control the majority of projects
within communities, followed by Indigenous economic development
corporations and partnerships.
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Table 13
Indigenous community controlled projects, excluding Aboriginal EcoEnergy.
Share of Indigenous ownership Legal Forms Community location Size ranges Technology
23 Wholly Indigenous owned 100% 1 Joint-venture 17 within Indigenous community 21-10 kW 2 biomass
8 Majority Indigenous owned 51-99% 1 charity/ social enterprise 11 traditional territory 410-100 kW 11 hydropower
1 local government 3 unknown 4100 kW to 1 MW 1 demand
5 Indigenous economic development corporation 141 to 10 MW 2 distribution
13 political organization 210 to 100 MW 1 solar
10 partnership 1 solar/Wind
3 wind

1 wind/diesel

Tables 12 focuses on the Aboriginal ecoENERGY program that was
designed specifically with community needs in mind. Of 27 projects, 10
were controlled by the Indigenous community, and most projects were
within the Indigenous community. The program supported a range of
project sizes that fall within the typical scale of community energy.
While the majority were solar power, biomass, hydropower, geothermal
and wind projects were also present.

Table 13 shows that there are an additional 31 projects controlled by
Indigenous communities, with a variety of legal forms, technologies,
typical community scale (the largest is 25 MW), with a greater share
outside of the Indigenous community and on traditional territory.

5. Discussion

We are limited in our interpretation of the results without more in-
formation that could be obtained through surveys or qualitative study,
and it is important to highlight the in-depth case study and participatory
action research being conducted by projects such as A SHARED Future
[110] and CASES [111]. We have addressed some limitations by clearly
labeling what is unknown. This is often the case when benefits agree-
ments are signed, as they are often confidential [13]. We are confident in
our results that prioritized publicly available information from Indige-
nous communities themselves, supplemented by information from other
credible sources. While this broad survey was not able to provide the
same details that case studies can provide, it provides important findings
as an overview of the types of Indigenous communities involved, scale
and type of technology or function, and the extent of Indigenous control
over renewable energy projects on traditional lands and in lived
communities.

First, if control of renewable energy projects by Indigenous com-
munities is one important indicator of reconciliation, particularly on
their traditional lands, based in the results, we can conclude that
reconciliation in practice is increasing. However, it is difficult to
conclude that reconciliation as practice is widespread or the dominant
practice. From before the 1970 s to the present, the number of projects
associated with Indigenous communities, including those with equity
ownership, has risen. The number of projects without Indigenous control
has also risen and is larger than those with equity ownership. Even in the
most recent timeframe of 2010-2020, most projects do not have Indig-
enous control, or even a share of ownership. In total, only 41 of the 194
projects are controlled (51% ownership or more) by the Indigenous
community, and most of these are on the reserve or community settle-
ment. Of these, 10 are supported by the Aboriginal ecoENERGY program
that targeted projects that benefited the community as a whole. Most
projects on traditional territory are not controlled by Indigenous com-
munities, rather, they are controlled by private ownership or partner-
ships. While it is difficult to make conclusions about benefits
agreements, their number rose substantially after 2010. Benefits
agreements could include some of the goals of reconciliation, such as
access to jobs, training, and education opportunities in the corporate.
However, IBAs are described by Hickling [49] as often weak and short-
lived. From the perspective of many Indigenous people, IBAs do not rise
to the standard of reconciliation [51]. Clearly renewable energy projects
have not re-asserted Indigenous jurisdiction and control to their

12

traditional territories. This can be improved by pursuing equity part-
nerships over weaker benefit agreements.

Second, there are a range of sources of generation and functions
present, including within the projects controlled by Indigenous com-
munities. The ecoENERGY program has enabled mostly solar power
projects (Table 12).

Third, the majority of the projects are associated with First Nation
communities, with only six Inuit projects and no Métis projects at all.
The majority of projects are in British Columbia and Ontario, which
could be due to a combination of there being more Indigenous com-
munities located in these provinces, as well as supportive policies. The
majority of projects are for grid-connected communities, and only 25 are
for off-grid. Scott [20] recommends different policy supports for grid-
connected and remote communities; using this logic, there should be
specific policy supports for Métis and Inuit communities.

Finally, for the projects that are controlled by Indigenous commu-
nities, there are a wide variety of legal forms present (Tables 12 and 13).
This includes Namewaminikan Hydro Inc. a joint venture of three First
Nations, the Animbiigoo Zaagi’igan Anishinaabek First Nation, the
Biinjitiwabik Zaaging Anishnabek First Nation, and the Bingwi Neyaashi
Anishinaabek First Nation, that own the Twin Falls (4.4 MW) and Long
Rapids (5.6 MW) in Ontario. Although cooperatives are most common
form of community energy in Canada [26], this is one legal form that is
not present in Indigenous communities. What is also not present are
community organizations, charities or social enterprises, the types of
organizations that may be “moral authorities” that have the collective
community’s best interest at heart, as argued by Scott [20]. While the
Indigenous political organization and EDCs are involved in many pro-
jects, we did not find evidence of the other legal forms, particularly any
defined by Indigenous legal systems, knowledge or practices. The lack of
decentralized and democratic forms of ownership, such as cooperatives,
trusts and non-profits may be a barrier to a low-carbon, just transition.
The large representation of business legal structures is most likely due to
economic forces and policies that reward for-profit energy generation.
However, this also requires more in-depth understanding as to how
community decisions are made on a case by case basis, such as research
done by Smith and Scott on Batchewana First Nation that identified a
collective process to decide on how the revenue was spent [25]. As a
result, while Indigenous communities do control many projects, we still
cannot assume widespread community support or whether underlying
processes have been open and participatory.

This broad survey points to new research directions. First, given the
lack of projects by Inuit and Métis communities, we recommend further
attention to renewable energy development with these communities.
Scott recommends ‘“stable enabling policy frameworks co-created with
Indigenous communities, with credible and aspiring targets and clear
responsibilities” [20]. CASES out of the University of Saskatchewan is
leading research into renewable energy for Indigenous Arctic commu-
nities in Canada, Alaska and Norway that will shed light on this issue.
The province of Alberta, where eight Métis communities are located, has
announced the one billion dollar Alberta Indigenous Opportunities
Corporation fund “that will increase Indigenous communities’ access to
capital and technical support to invest in natural resource projects and
related infrastructure” [112]. However, an Indigenous intermediary,
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First Nations Power Authority that serves Métis communities, has
complained that it will not benefit communities seeking to build ca-
pacity and equity ownership in renewable energy [113]. Second, as all
community energy relies on the private sector and the state [74], it is
important to analyse other factors that will encourage the private sector
to step up, and work hand in hand with communities for reconciliation
on their terms. It continues to be extremely difficult for Indigenous
communities to have access to the capital required for renewable energy
projects [70,113]. One important future analysis could combine quali-
tative and quantitative results to examine whether there is a relationship
between different sources/technologies and Indigenous control. Third,
the importance of institutional structures to support reconciliation,
FPIC, and Indigenous community participation in renewable energy are
critical to increasing Indigenous equity ownership, particularly on
traditional lands. FPIC is required in the current Canadian institutional
structure as one of the key policies to enable Indigenous equity owner-
ship of renewable energy, to introduce their own legal structures and
governance, that vary from community to community. The Aboriginal
Price Adder in Ontario also had the effect of enabling equity ownership
for some First Nations. Therefore, we also recommend further research
into policy mixes, actors and institutional frameworks that will support
Indigenous community control of energy. Like community energy, this
includes capacity building for installation and maintenance [20]. One
place to start is more in-depth study in particular of the 31 Indigenous
community-controlled projects outside of ecoENERGY to better under-
stand the specific factors that support Indigenous control of renewable
energy projects. The range of supports across these projects come from a
variety of sources for each project, and this would provide a rich area of
study. It is also important to examine the community capacity building
and benefits from the Aboriginal ecoENERGY program and from ca-
pacity building programs like 20/20 Catalyst program that provides
mentorship and capacity building [114].

6. Conclusion

In this paper we explore whether and to what extent community
energy—as it relates to elements of participation associated with
reconciliation, both conceptually and empirically. In this study, we
explored the argument that community energy, in its ideal form, may be
the way forward for renewable energy to contribute to reconciliation
and to address climate change. Community is a slippery concept, and in
the case of Indigenous community participation, we have distinguished
that community can mean a place where Indigenous people live, often
defined by settler colonial laws, that can be a place as “actor”, such as
the local authority given to the Indigenous political organization of a
settlement or First Nation reserve. Community as a place of belonging
extends to traditional lands, as indicated by UNDRIP. Because of the
importance of the institutional structure to community energy, we have
also argued that fundamental changes in institutional structure for
reconciliation in the present [10,13,28] would potentially provide
different legal forms. We developed a conceptual framework to outline
the concepts of community energy and the important concepts for
Indigenous participation in renewable energy. Our study only found
legal forms defined within settler colonial institutions, of Indigenous
political organization, Indigenous economic development corporation,
and one not for profit. Our most critical finding is that while equity
ownership, which is one indicator of reconciliation, is rising, only 41 of
194 projects are controlled by Indigenous communities. Furthermore,
we did not find any projects in Métis communities, and only 6 in Inuit
communities. Most projects controlled by Indigenous communities (23
of 41) existed within the settlement or First Nation reserve, with fewer
(10 of 31) on traditional land. Most projects on traditional land, even in
the past 10 years, have little to no ownership by Indigenous commu-
nities. This landscape survey across what is now called Canada, by
assessing the current state of Indigenous community control and benefits
associated with renewable energy projects, is an important first step to
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assessing broader goals such as centering reconciliation in climate
change policy and the transition to 100% renewable energy.

The most profound change to support reconciliation would be the
implementation of FPIC that would allow Indigenous communities
control over all resource development projects [13], including renew-
able energy. Other supports include programs and policies that are
targeted towards equity ownership, that include capacity building and
access to capital [70,113,114]. We recommend further research into
policy mixes that effectively support Indigenous equity ownership of
renewable energy; comparison of case studies of legal forms and com-
munity governance of the project in practice; and attention to the in-
clusion of Inuit and Métis communities.
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