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ABSTRACT 

Supervisor: Dr . Rilliam M. Ross 

Re:ognition of the need 

development proposals has 

to rev i ew large-scale resource 

become a major concern for those 

involved in the use of Canada' s natural r esources. Uncer­

tainty exists over what review requirements are necessary. 

rhis thesis suggests that a comprehensi ve review is neces­

sary , to ensur e t hat there is a reasonably complete under­

standing of a proposal's effects on the natural environment 

and on so~iety , prior to a project decision. 

This thesis s uggests that function and structure influ­

ence the fulfillment of comprehensive review : function 

being the purpose of an acti vity; structure, the framework 

or process which uses mechanisms or means to produce a 

desired outcome . A comprehensive review ' s function ensures 

that all information relevant to a proposal is given to 

decision-makers. A comprehensive review ' s structure depends 

upon the mechanisms which are used to ide ntify , obtain and 

analyse r e l e vant information . 

A critical exam ination r e veals that comprehensive re vie w 

is not possible in existing Canadian reviews. Recently , due 
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to r e vie w inadeguacies , the public inquiry has been used to 

assess r esource proposals. This the sis analyzes the extent 

to which the function and structure of a federal inquiry , 

the West coast Oil Ports Inguiry , provided for a comprehen-

sive c-evie w .. This Inguiry was established in March 1977 to 

investigate and report upon the environm e ntal , social and 

navigat ion safety aspects of a proposed oil port at Kitimat, 

British Columbia and o f proposed American s ites, 

might affe ct Canada ' s west coast. 

as they 

Interviews were conducted with individuals associated 

with the West Coast Oil Ports Inquiry , other r esource devel­

J pment inq uiries and e xisting Canadian revie w processes . In 

addition , data was collected by examining Inquiry documents, 

i nc luding hearing transcripts and staff correspond ence . 

Two conclusions have been r eached based on the c ase study 

analysis: 

1. 

2. 

the Ing uiry ' s function was influenced negati ve l y by 
the se l ection of the Commissioner, the Inquiry ' s 
budget and r eporting date limitations and was not 
comprehensive : 

the Inquiry ' s s tructural mechanisms , whi ch might have 
been comprehensive , were not adequately tested due to 
the Inquiry ' s termination . 

Tha thasis concludes that the public inquiry has both 

des i rabl e and undesirable review attributes. The political 

natura of an in quiry limits th e e xtent to which an inquiry 

can pc-ovide for comprehensive review. If Canadian r e views 

- iii -



are to be improv ed , ser ious consideration must be giv en to 

legisl ation wh i ch specifies a rev iew ' s f u nction and establ­

i shes guidel ines for re view procedures , in or de r to ensure 

t hat larg e - s=ale resource proposals are compre hensively 

reviewed . 

Examine rs : 

Dr. W. M. Ross 

Prof . 
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1.1 RATIOJIIALE 

Chapter I 

INTBODOCTION 

)ver the past two decades increased population and consumer 

~onsumption has led to increased demands for r esource dev el­

opment . Soci e tal demands on natural r esources are compli­

=ated because people see most resources as capable of meet­

ing several incompatible , and often compet ing , needs . 

Reso urce use decisions must be made , but s uch decisions 

often create more conflict and are seldom subject to public 

ceview . 

Ona way to reduce these conflicts is to e n s ure that 

large- scale resource development proposals come under com­

prehensive review; a proposal being a request to use natural 

resources for the bene fit and profit of a segmen t of 

society. A re vie w, a method used to ide ntify, obtain and 

analyse information, pro vides t he basis for a dec i sion o n a 

proposal; a decision being a consc i o us choice bet ween at 

l east two poss ible courses of ac tion (Castles ~ta t . , 1 97 1). 

A comprehensive review ensures that r eso urce proposal s are 

subject to public scrutiny, and that decis i on-makers a r e 

prov i ded wit h a reasonably complete understanding of a pro­

posal ' s significa nt effects on the environment and on 

- 1 -



society 1 • 

2 

Those who decide on a proposal ' s acceptability 

are e l ected c epresenta ti ves or government a utbori ties who 

have been delegated such authority (Franson and Burns , 1974; 

Lucas and Peterson , 1978) • This thesis examines the extent 

to which one type of review , the public inquiry, can provide 

for comprehensive review. 

1 . 2 TRE IEED POR REVIEW ---------------
Natural r esource uses create short and long term effects , or 

impacts , which ace beyond the immediate physical and eco­

nomic consequences of a proposal. Traditionally social, bio­

logical and economic effects have not been considered in the 

r- ev iew of proposals. such effects are often not apparent 

until either an irrevocable commitment has been made to the 

proposal or the project is complete (Berger, 19 76; 1977 {a); 

Emond , 1978 ; Lucas and Peterson , 1978; Sax, 1973). 

A proponent , defined as an individual, company, group of 

companies or government department or agency proposing a 

r-esour-ce development , can no longer assume that a proposal 

will be appro ved without some form of review . This is 

large ly due to increased public awareness of the impacts of 

1 The thesis focusses on review of large- scale r esource pro­
posals. These types 0£ proposals raise complex biological, 
social and economic iss ues : an issue focusses different 
public interests on a given topic , and results in 
increased awareness ~owns , 1972). It is these issues 
which require review before a project decision. Resource 
use and resource development are used synonymously 
throughout the text. 



resource use . 

3 

The growth of the environmental mo vement of 

the sixties and earl y seventies generated public concern 

over resource issues. The increased scale of resour ce use 

and resultant complex impacts, such as dumping untreated 

industrial wastes into a river, has created public di ssatis­

faction with the management of Canada ' s natural resources. 

This dissatisfaction has led to demands for additional 

information and in volvement in the resol ubion bf matters 

likely to affect different public interests. As ve ll, 

a.ccoun tabi lity of both decision-makers and reviewers of 

r esource proposals has bee n q uestioned (Anderso n, 1971; Ber­

ge r , 1977 {a); Canadian Council of Resource and Environment 

Ministers (CCREM) , 197 8 ; Emond, 197 8; Franson and Burns, 

1974; Lucas and Peterson , 1978; Sewell and Coppock, 19 78 ; 

Thompson , 1978; Wengert , 1976). 

Thus , it is becoming increasingly necessar y to consider 

proposa.ls in terms of their broad so::: i a l, environme ntal, 

economic and institutional effects, with the appropriate 

level of concern changing from a local to a r egional and 

national scale {Sewell , 1976). No longer are concerned 

citizens a ll-trust ing; they are too aware of past mistakes 

and apprehensive of the implications of f uture decisions. 

No longer can a government afford to impleme nt a major 

resource use decision which has not considered input from 

concerned sectors of society. 

I 
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1. 3 COltPREHEN&IVE REY.IE W_REQ.01BE!lEITS A ID CAN ADI AR RIYIEWS . 

rhe establishment of a review does not mean that the review 

will be comprehensive; nor does it mean a comprehensive 

review will be carried out, even if appropriate mechanisms 

ace in place . Two factors are critical for the accomplish­

~ent of comprehensive review: function and structure. 

Function is defined as the purpose of an activity. Struc­

ture is defi ned as the framework or · process which uses 

mechanisms or means to produce a desired outcome (VanLoon 

~nd Whittingdon , 1976). A comprehensive reviev • s function is 

to provide all relevant information to decision-makers so 

that a wise decision can be made on a proposal . A compre­

hensive revie w' s structure is dependen t upon mechanisms 

which are used to identify , obtain a~d analyse all informa­

tion needed to carry out a comprebensi ve review. 

In Canada , the federa l and provincial governments have 

constitutional powers to manage 

1976 ; LaForest, 1969; MacNeil. 

natural resources (Ince , 

1971) and both levels of 

government have initiated rev iews of proposals. In the fif­

ties and early sixties such reviews were narrow in perspec­

tive , focussing on benefit/cost analyses; that is guantifi­

~ation of a proposal ' s economic variables. The number of 

jobs created and increased tax revenues were almost all the 

information needed for project justification and, if politi­

~ally advantageous, virtually guaranteed project approval. 
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Review of these analyses was generally confi ned to an inter­

nal examination by a single government depar t ment , wi th l i m­

Lted exchange of information between departments, otber l e v­

e l s of government , or any publ i c i nter ests, excluding the 

proponents . 

Review techniques e vol ved in the sixties to incl ude the 

quantification of social vari ables, such as the value of 

recreation, and fish and wil dlife resources. Other intangi­

ble factors , such as loss of wil dl ife habitat or constr uc ­

t ion of a powerline across a recreational area, •were us ua lly 

omitted or added as qualitati ve statements outsi de t he bene­

fit/cost analysis (CCREH, 1978). 

Since the early seventies , various technig ues ha ve been 

used by Canadian governments to re view proposals. These 

incluje tne enactment of legis l ation , establishment of nev 

agencies, re- organization and/or crea t ion of government 

departments , participatory experiments at the l ocal, 

r egional and national scale, the de ve l opment and i mpl ementa ­

tion of impact assessment policies a nd procedures (CCREM , 

1 977; 1978; Emond , 1978 ; Lucas and Peterson , 197 8; Lund­

quist, 197 4; Mitchell and Turkhei m, 1977 ; Schat zo v, 19 77; 

Se 11ell and Coppock , 1977 ; Vindasius, 197 4) . Thus, by the 

mid- seventies , review processes had been established by all 

federal and provincial governments . 
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Resource use decisi ons have been based on these differ e nt 

types of revie ws. Some proposals, s uch as B~c. •s Bennett 

Dam and Quebec ' s J ames Bay hydro development projects~ have 

been approved without an y public cons i derat ion of signifi­

cant effects . Public dissati sfaction has l ed to the cancel­

l ati on o~ r e vi e wed and approved proposals . Exampl es include 

the construction of Toronto ' s Spadina Ex pr essway and use of 

the pesti:;ide DDT. More recently , some pro posals are being 

p ublicly revie wed prior to a decision. A few e xampl es 

include t he natural gas pipeline development of the Maclten­

zie De lta and Ontari o ' s proposed hydr o corridors (Mitchell 

and Turkhe im, 1977; Sewell, 1977). 

Howe ver , established Canadian reviews have some or all of 

the follow ing characte ristics: they are technical in-house 

r e vie ws with no provis i on for the disclosure of informa~i on ; 

they r est rictively define public pa rticipation oppor tuni­

ties ; the y a r e s ubject to the discretionary powers of the 

r- esponsible minister(s) or r eg ulatory authorities·. Thus , 

:anadian re views do not provide for comprehensive review. 

1. 4 PUBLIC I !QUIB.IES_AND · CO!PBEHElfS,IVB_ RJ!IEW 

When e xist ing pr ocesses are found wanting, new ones are 

i nvented. These are likely to be of an ad h2£ nature until 

mor-e permanent institutional processes are def ined and 

implemented {Thompson, 1 978 ) . This thesis e xamines one ad 

hQ£ process and a recent Canadian phenomenon, resource 

j 

J 



development publ ic inquiries. This 

7 

type of inquiry ' s 

function is to investigate public l y a nd repor t t o r espon s i­

ble mi o i stec (s ) on the eff ects of proposed r esource use (s ) 

1efined i n the inquiry ' s terms of r efer e nce. The s tructure 

of such ioquiries est ablishes t he frame work withi n whic h t he 

i nquiry fulfil l s i ts t erms of r efer ence. 

The central assertion of the 

function and s t r ucture i nfl ue nce whether or not 

thesis is t hat a n In quir y •s I 
the r e will 

be a comprehensive review. Analysis i s b ased on a case 

study, the federal West Coast Oil Por ts I nquiry (WCOPI or 

the Inq uiry), est abl ished 10 Ma r ch 1 9 77 "to i n vestigat e a n d 

r e port upon the e nvironmenta l, soci a l and na vigat ional saf-

ety aspects of a proposed oil por t at Ki t i mat , British 

Col umbia ( B. C.), and of pr oposed Amer ican s i tes as t he y 

might affect Canada ' s west coast" ( WCOPI , Or der s -in-Counc il 

P. C. 1 9 77-597; 1890; 3687). 

1. 5 CONTR I .BUTIOB OP _RESEARCH 

rbe functions of Canadi an rev iews ha v e bee n doc umen ted 

( CBREM ; 19 77: 1 978 : Mitch ell a n d Turkhei m, 1 977) . However, 

s t ruct ur al mechanisms ha ve not b een a foc us of research 

~ttent i on in Canada. Ing r am an d Ulle ry ( 1 97 6 ) have assessed 

the extent to which the Ameri can National _Envi r onment_Polic i 

! £t, (NEPA ) 2 r ules and regulations a l ter ed tbe f l ow of 

2 Proper l egal citati on for l egisl at i on r eferenced in the 
thesis is l isted in A.eEendix FL Gl ossa r LQf _ Abbre viations 
and Ci ted_Legi§lation. 
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info rmat ion upon which federal American resource de velopment 

decisions are based. No similar analysis has been undertaken 

on how Canadian reviews identify , obtain and analyse r e l e ­

vant informa tion, although some case stud i es do e xist (Dra­

per, 1976; Heberlein, 1976; Lucas and ~oore, 1973; Lucas and 

Bell , 1976; Sinclair , 1977; Vindasius, 1 974). 

Very little r e search has been under~aken on Canadian 

public inguiries . The function of inquiries has been docu­

mente1 (LRC , 1977), but ~nalY§.is of their function and 

structure is a neg l ected r esearch area; an assertion sup­

porte:l b y the observation that what little material e xists J 
~n Canadian inquiries is to be found in their published 

r e ports , transcripts and newspaper articles (Salter , 1978). 

Likewise, ther-e has been minimal analysis of resource devel­

opment inguiries. 

The thesis contributes to these . deficient research aceas 

by documenting specific WCOPI mechanisms and analysing the 

e xtent to which the Inquiry ' s function and structur e influ­

enced its ability to carry out a comprehensi ve review . The 

thesis also identifies the importance of f unction when there 

is disagreement on rev iew requirements. Thus, the thesi s 

e valuates the usefulness of the inquiry process as a me ans 

of reviewing resource proposals. 

The next chapter compares Canadian reviews to ten comp re -

uensive review requirements. Chapter Three ident i fies the 
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function and structure of inquiries. Chapter Four examines 

the jurisd ictional responsibilities , and the issues raised 

by the proposed oil port. The WCOPI ' s function and struc­

ture , identif ied in Chapter Five, ~re analysed i n Chapters 

s ix and Ch.apter seven respectively . Chapter Eight contains 

concluding observations on the use of the public ing·uiry as 

~ review process and on comprehensive review r e quirements. 



Chapter• . .II 

CO"PREHENSIYB B,EfIEff 

2.1 ~l~~yg~g_l!!f!GB~BR? RESPONSIBILITII~ 

Jurisdictional responsibility for the management of Canada ' s 

resources rests with the federal a nd provincial go vernments, 

based on powers enumerated under the Bri tish _ _ North America 

Act _JBNA Act t . A brief discussion of these powers, wh i ch 

provide the legal basis for governme ntal revi e·v of resource 

proposals, is fol lowed by the rationale for t ,en comprehen­

sive review requirements and the characteristics of Canad i an 

reviews. 

The federal government is empowered to make laws for the 

11 peace, order and good government of Canada" (B NA Act , sec­

t ion 9 1). The prevailing legal view is that this power 

could support any federal statute deal ing with a matter of 

national := oncern (~unrQ. v. The_National_Ca~i1.aJ:._~ommissi on 

1966 s.c. R. 663; f~to Oranium Mines , v. The Ontario Lab our 

Relations_ I!oacd {1956) 5 DLR 92nd , 342 (Ont .. HC. )). T hi s 

power provides for federal regulation of projects which 

cross provincial and international boundaries . Federal 

power over the us e of Canada ' s seacoast and inland fisher ­

i es , and navigation and shipping , gi v es it authocity to 

regulate any waters frequented by fish and any navigable 

- 10 -



water body . 
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The federal gov e ~nment can also regulate 

inte rprovincial trade and commerce, and any transportat1ion 

or communication works o r undertakings which e xte nd beyond a 

pro vincial or international . boundary (~ll-b.£!, sections 

9 1(2), 92 (1 0)(a)). 

Section 92 (1 0 ) (c) pro vides that t he feder al parliament 

can declare any work wholly situate within a province to be 

for the ieneral ad vantage of Canada. Thus, th e federal 

gove rnment could regulate r e source de velopment which, with­

out the invocation of th i s power , would be under provincia l 

jurisdi ction. ?or e xample , thi s power could be used if the 

federal go vern me nt wanted to control th e sale and e xport of 

potash, a r esource wholly s i tuate with in Saskatchewan . 

Provincial go ve rnmen t s ha ve con s iderable powers because 

r esources with in any p r o vince are vest e d in that provin ce, 

until the province con ve y s them to a company or an indivi­

lual. In addi tion , provinces have authority to l egi s l a t e in 

celati on to property and civil rights , and matte rs of a pri­

vate and local nature ( BN A A£i, sections 92 (1 3) (1 6 )). Th us , 

provinces can pass l eg i s l ation r egulating the use of l and, 

l.ir and wate r r es::> urces located w ith:in their boundaries and 

under their jurisdictions. 

It i s beyond this thesis's scope to 

jurisdicti onal questions arising from 

~anada • s natural resources (See Gibson , 

a nalyse t he complex 

the management of 

1973; Ince , 1976; 
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It is i mportant to note t hat , al tho ugh 

~anadian go ve rnments can pass l egisla~ion and e stablish pol-

i cies to manage natural r esources, " grey" areas exi s t3. 

nften, neither leve l of gov e rnment has the const itutiona l 

power to deal with a ll the i ssues rai sed by a p roposal 

b e caus e a governme nt ' s r egulatory powers can be confined to 

one aspect (Ince , 1 976 ) • For e xample, alt hough a provincial 

gove rnme nt may review and authorize construction of a hydro 

dam, the federal gov e rnment will need to be i n volved in a 

decision, if the proposal involves a na vigable river or the 

transport of hydro power beyond the province. The type of 

r e vie w initiated to examine s uch proposa l s i s case speci fic. 

Joint revi e ws hav e been initiated , as e xemplified by the 

c urr ent federal/B . C. task force established to r e view man -

agement options for B. C. ' s Fraser River estuary . 

Although the management of natural resources has a l egal 

foundation , conflicts raised by proposals are often r esolved 

in a political conte.xt. This i mposes c e rtain constraints as 

some proposals may receive approval without any review while 

other may be rejected , to provide a bargaining tool for 

other gov ernmental prior i ties . Any analy s is of review 

3 Any govern me nt can pass laws so long as they are constitu­
tionally valid ; that is within the gov e rnment•s constitu­
tional powers conferred b y the BN~_Act. Other wise , if 
chal l enged in th e courts, s uch legislation would be ruJ..ed 
as ultra __ vires , or i nvalid. By the doctrine of pa r a­
mountcy , in any jurisdictionail conflict , a federal l aw is 
supr e me r and a provincial l aw is inoperati ve , to the 
e xte nt of its r ep ugnancy to the federal lav (~~~l_R.~ghi­
bition_Case (1896) A.C. 348). 
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processes must consider political constraints and jurisdic­

tional parameters. 

In s ummary, federal and provinci~l governments ha ve the 

power to manage natural resources under their jurisdi ct i onal 

authority. such power is e xercised through the passage of 

regulatory laws , the implementation of policies, and the 

establishment of reviews. 

2. 2 CO.ltPR.EBE■SIVB REVUW__g2,qIRBft1UfTS AIID CANAD.I AR REVI~ 

Analysis of literature on review processes suggests that ten (J 

t'equirements are necessary for comprehensive re view •: 

1. that there be a l egislative requirement that a manda­
tory , independent review be commenced and concluded 
before any irrevocable decision is made on a propo­
sal; 

2. that the reviever {s) hav e the power to identify , exa­
mine and assess all proposed actions with significant 
impacts, so that the proposed use (s ) vould proc·eed 
only with a reasonably complete understanding of pos­
sibl e effects on the natural environment and on 
society; 

3. that the reviewer(s) have the power to establ ish 
procedures to undertake the review; 

4 . that review proceedings be open to public scrutiny : 

5. that there be d i ssemination of information on review 
proceedings and ·f indings so that the public is 
informed on how to participate and on the reviev •s 
outcome; 

• Based on Anderson , 1971 ; Berger , 19,76; 1'977 (a)( b); Booy , 
1972: CCREM, 1977: 1978; Emond , 197 8 ; Franson and Burns , 
1974 ; Gamble , 1978; Heberlein , 1976; Hunt , 1978; Lucas and 
McCallum , 1975; Lucas and Peterson , 1978 ; Lucas, 1976; 
Morley , 1972; Sax, 1971 ; Sewell and Coppock , 1977 ; Sewell 
and O' Riordan , 1976 ; Sewell , 1976; Thompson , 1978; Vinda­
sius , 1974; Wengert, 1976. 
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that tnere be an opportunity for interested persons, 
or groups of persons, to participate in the review, 
including the prov i sion of financial aid and research 
time , whe n need can be established ; 

that th ere be f ull disclosure of a l l rele vant infor­
mation , including conside ration of a l ternatives to 
the proposed useJ (s ); 

that all information con s ide r ed by the review be made 
public, except when t he re viewe r (s) can gi ve just 
reason for not releasing information; 

that the revie ver (s ) ha ve the power and budget to 
provide for necessary l egal , technical and other 
e xpertise , as required to carry out the re vi e w; and 

1 0. th:t t r e vie w 
revie w. 

proceedings be subject to judi cial 

A iiscussion on the rationale for these ten requirements 

illustrates why comprehensive review is desirable 5 • 

2.3 RBQOIRB!E• T_ 1: !AIDATORY REYIEW LRGTSLATIOH 

Legislation is .!!.Q.t the ultimate ansver. Fair fax ( 197 8) has 

observed that leg islation does not guarantee that better 

decisions will r es ult. However , if a review ' s funct i on and 

structure is based on policy statements and guidelines, 

5 There i s a distinct difference between a review and an 
e nvironmental impact statement (EIS ) . A rev iew is the pro­
cess which asesses a proposal and is sometimes called an 
e nvironm e ntal impact assessment (EIA ). An EIS , a document 
describing the proposed use (s ) and physical setting , i ts 
like ly impacts , and proposed mi tigative measures , is usu­
a lly s ub mitted by a proponent to those reviewing the pro­
posal . Some rev i e ws require that an EIS be submitte d and 
have developed 1uidelines on what it sho uld contain . Other 
reviews do not require an EIS . Although an EIS is usually 
s ubmitted by a propone.n t , the actual pr eparation of the 
document is generally done by private consultants con­
tracted by the proponents. Under NEPA, the Federal age ncy 
or departmen t involved in assessing a proposal writes the 
EIS . 

./ 
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there is no guarantee that any r eview will occur ~Lall and 

there is no possibilit y for judicial review of non-compli­

ance . This is a problem which can be rectified through leg­

i s lation because legislation has tvo. a ttribut·es which. policy 

statements and guidelines lack; 

enforced. 

it i s public and can be 

Leg islation can guarantee that proposals ei ther be com­

prehensively reviewed, or , if a proposal is to be exemp t ed 
I 

from revi9w , th e n such a decision could be put to the courts 

to ascertain if there were significant impacts in need of 

comprehensive review and if so, require that a proposal be 

r e view ed prior to a project decision. 

by definition., i s a public document , 

Because legislation, 

re vie w legislation 

would be available for anyone ' s perusal, to ascertain 

whe the r r e vie w requirements were being satisfied and if 

court action i s necessary to enforce compliance . 

There is no federal or provincial legis lative r equ irement 

for th e mandatory review of proposals, prior to a project 

decision. The r e is no federa l requirement that any assess­

men t take place , in contrast with the American NEPA l eg isla­

tiv e require ments. Although NEPA is not a comprehensive 

revie w, it i s the first attempt to incorporate an EIS into 

the federal government ' s decision-making process (Dreyfus 

and In gram, 1976; Fairfax , 1978 ; Ingram and Ullery, 1977 ; 

Wichelman, 1976). 
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2.4 

If a review is to be comprehensive, an independent and unbi­

ased person or group of persons must have the power to iden­

tify , examine and assess all proposed actions with signifi­

cant impacts publicly, so that the proposal will proceed 

only with a reasonably complete understanding of possible 

effects on the natural e nvironment and on society. 

Issues arising from concerns about a proposal must be 

examined so tnat reso ~vable and unreso.l.rvable issues can be 

identified for decision-makers. Resolvable issues , such as 

mitigative or preventive measures that need to be incorpo­

rated into project planning, can be identi fied and examined 

based on technical information. It i s the non-technical, 

value -orientated issues that are more difficult to resolve , 

s uch as project need and socio-economic impacts, because of 

differing points of view. A proposal to log a watershed may 

benefit the forestry industry and generate employment . But, 

if a major salmon spawning stream is involved then , under­

standably, fishing interests including the federal govern-

ment , will want to be involved in assessing potential 

impacts. 

A review must not favour one interest to the detriment of 

~nother . Thus, a reviewer must be empowered to establish 

procedures which provide equal partic ipant o\portunities for 

interested parties in the identification and examination of 
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relevant , or pertinent , information and to disseminate 

information on review procedures and e vents. Because each 

proposal is different in terms of the type of intended 

resource use , location , construc tion time , and so on, a 

rev iewer mu.st be empowered to establ~sh s pecific procedures 

to ensure that an unbiased revie w of a ll relevant infocma­

tion vill be conducted and that , on the basis of such infor­

mation , recommendations on project ·approval will be s ubmit­

t ed to the respons ible ministers , before a project decis i on 

is made. 

2. 5 REQCJIREJIBWT_ 4: PBOCEEDIIIGS OP'BN_TO_J>UBLIC SCB0TINt / 

Rationale for the inclusion of public interests in a review 

i s based on the rules of natural justice ; that is " minimum 

standards of fai r decision-making imposed by the common law 

on persons and bodies who are under a duty to act judi­

=ial ly" (1eSmith , 1971, p . 56 1). Ther e are two natural jus­

tice rules . The first , nemo j udex in ca usa sua , pro vi des 

that an adjudicator must not have any dir ect financial or 

proprietary interest in a proceeding ' s outcome and must not 

be reasonably suspected , or show a real likeli hood of bias. 

The second rule, a udi alteram Eartem , provides that no one 

shall be penalized by a court or tri bunal ' s decision unless 

the person has been given prior notice of the charge or case 

to be met , a fair opportunity to answer and has put forth 

his own case {deSmith, 197 1, pp .. 561-564). 
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It is beyond the scope of the thesis to discuss · the legal 

requirements of natural justice exhaustiv ely (See des mi th , 

1971; Beid, 1978 ; Wade, 1978) . Of· s i gnificance to any ana-

l ysis of resource review procedures is t he pri nciple t!hat 

natural justice rules do not apply to an admfnistrative tri­

bunal whose function is merel y invest1igat1i ve ' ( Gr aJ!fil: Est~ 

v • .Ih~_Q!:HHHl ( 197 3), F . C . 355; Gu,gy v • . LaPleur ( 1965), 47 

D. L . R. ( 2d) 226). 

Re=ently, there has been a tendency in the courts to 

address the " duty to act fair l y" ( £. v. Gami fill_Board, Ex. 

p. Benaim (1970) , 2 W. L . R. 1009; Re __ fl . K·. _ _jAn Infan t L, 

(1976) , 2 Q. B. 617 ; k~~g~QX v. Secretary_of State_ of Canada 

folk Board of School Commissioners (1 978) ' 88 D. L. R. ( 3d) 6 71 

decision held that boards or tribuna l s which do not have a 

legal statutory duty to follow natura l justice rules , may 

still hava a lesser duty to act fairly . This decision is 

see n to establish a "halfway- house, between the vigorous 

rights to a full judicial hearing and the arb i trary action 

by an administrative tribunal " ( Harvison , 197 9) . Th us, the ) 

legal duty to act fairly is used as the basis for the 

requirement that members of society who are likely to be 

affected by a review' s o utcome should be heard and be able 

to participate in the review. 
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It must be recognized that the pub lic has many interests 

(Berger , 1976; 1 977 (a) (b); Booy, 19 72; Emond , 197 8; Lucas, 

1976; Sax , 197 3 ; Thompson , 1 978.). The Berger Inquiry c omm is­

sioner observed that although p ublic interest g roups: 

r epresent identifiable interest s that shoul d not 
be ignored, ••• they do not represent t h e p ubl.ic 
interest, but it is in t he public interest t h~t 
they shoul d be heard ( Berger , 1 977 (a) , p . 2 55). 

Public input can provide useful information to those •res­

ponsible for reviewing resource proposal s , par ticularly when 

values which are difficul t to q uantify are involved, such as 

the aesthetic value of a recreational area , which i s undis-

turbed by l ogging activity, although there is merchantabl e 

timber in the area and when there i s not time to do adequate 

baseline studies. Provis i on for a wide range of p ublic 

input can also help identify public concerns associ a t ed with 

a proposal and may result in i ssue clarification for those 

involved i n the re view . 

In addition , account abili ty of political and government 

authorities is likely to be r einforced if a review is open 

to public scrutiny as openness puts pressure on administra­

tors to follow r equired p rocedures and on decision-makers to 

give reasons for the ir decisions (Ander son , 1 971; Canada, 

1 97 2 ; Emond , 1978 ; Franson and Burns , 1974; Lucas and Mccal­

lum, 1 974; Lucas and Peterson, 1978; Sewell and O' Riordan , 

1976 ). Governments and t he ir agencies ha ve o£ten failed to 

protect the public from the e xternal c ost s of r esource 
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development. sometimes they have shared the development-or­

ientation of society ' s private sector, and have undertaken 

environmentally damaging activities (Anderson , 1971; Auer-

bach, 1977; Franson and Burns , 1974; Sewell a n d Coppock , 

1977). 

One typical go v ernment response has been to establ ish 

legislative requirements for public hearings; a public hear­

ing being one of the oldest, and perhaps most l egitimate 

means of obtaining public opinion (Wraith and Lamb, 1971). 

Sinclair (1977) defines a hearing as a formal gathering in 

which any person who wishes may make an pra~ or written s u~­

mission to a board , commission or agency r epresentative. A 

hearing board is usually a government body whos e function is 

to st udy a problem and to make recommendations to the 

govern ment . Heberlein (1976) has identified five hearing 

functions which are s i milar to Arnstein's {196~ ladder of 

d egrees of citizen participation6. These three authors 

6 Reberlein • s five hearing functions ace based upon public 
involvement which increases from the first to fifth func­
tion: 1) informational; 2) co-option; 3) ritualistic; 4) 
protecti ve ; 5) interactive. In the first stage , a propo­
nent or government official informs the interested public 
of a proposal ' s characteristics. This i s a much lowe r 
leve l of public input than is provided in an interactive 
hearing, Yhere information is e x~hanged between the 
reviewer and the public. The three types of hearings iden­
tified by Sincl air ( 1977) are based upon when a hearing is 
held in relationship to a project decision: 1) prelimi­
nary ; 2) pre-final; 3) final.~ preliminary hearing ser ves 
to inform the public about~ proposal and perhaps identify 
pu.blic concerns. A pre-final'•· hearing is used to incor po­
rate public concerns into ther pI!'1(!)j'e·ct: decision-making pro­
cess . Th.e f i nal bearing is held -,rto .. ~obta•in publicc• responses 
to a project decision. 
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conclude that different types of h·ea rings are · applicabl~ to 

different situations. 

There are problems with hearings as a review, mechanism: 

Wher~ public hearings are held, they tend to bave 
restricted terms of reference and for the most 
part are directed towards the regulation of activ­
ities with th e view to ensuring compliance with 
the law and the achievement of an identified stan­
dard of e nvir- onmental quality. In some' in stances, 
an agency is statutorily required to hold hearings 
as a condition precedent to its making a decision . 
In other instances, these public hearings are hel d 
at the discr-etion of an agency which has been 
given an environmental management-pollution con­
trol decision-making responsibility. And , of 
~ourse, where ver there is discretion • • • ther-e is 
nothing that the citizen can do in his capacity to 
compel the exercise of that discretion. Where the 
holding of a public hearing is compulsory, how the 
hearing is designed i s at the discretion of the 
agency which will hold the hearings and there i s 
little that a citizen can do to require an agency 
structure its hearings in any particular way , at 
iny particular time, nor in any particular place 
(~orley, 1975). 

A p ublic hearing may be a prerequisite 

ment . action, 

influenced in 

but the selected course 

any way by the 

of action need not be 

to valid govern- \ 

views expressed at a hearing 

( Bisselman , 1969) . This supports Heberlein's third hearing 

classification: a ritualistic hearing held because it is 

required by law, not to examine a proposal •s merits. Public 

participation is almost synonymous with a public hearing , 

but participation may be meaningless if a hearing does not 

identify and e xamine public concerns. If a rev iev ' s purpose 

is narrowly defined and its hearings subject to the respon­

sib l e ministers • and review autborit ies • discretionary pow-



22 

ers , then it cannot provide for meaningful public e xamina­

tions of resource proposals . 

2. 6 R-!.QUIRlU!BNT 5: DISSBBIHATIOB OF IIPORIUTIOI 

The r e quirement that , when a r e vi e w carries out its proce­

dures, notice is give n to legally interest ed pe r sons , is 

based on natural justice rules. However, l ega l inte r est is 

narrowly defined and equated with proprietary interest. But, 

fairness d icta t es that those persons affected by , or inter­

ested in , a proposal should be informed that a review of the 

proposal is being carried out , and be made aware of ·revie w 

proced ures (Arnstein, 1969; Heberlein , 

McCal l um , 1 975 ; Lucas and Peterson , 197 8; 

pock , 1977; Vindasius, 1974) . 

197 6 ; Lucas and 

Se we ll and Cop-

The exi stence of a review does not mean that public 

interests will be aware of it, or its review procedures . A 

review must establish mechanisms whereby information on cur-

r ent and potential proposals , and review activities , is 

accessible to interested persons . Information on review 

dates, time and location , as well as specific par~icipation 

procedures, should be disseminated by re view of ficials . The 

media and other mechanisms , such as mailing lists , should be 

used to ensure that p ublic interests other than those of a 

proponent and government, are aware of a revie w. 
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E' ina ncial resources , research and l egal ex pe rtise are likel y 

to be ·unevenly distributed among interest groups and organi­

zations (Ber ger, 1976; 1977 (a ) .: 'Franson and Burns, 1974 ; 

r hompson , 1978). Thus , the provision of financial ass is-

ta nce , when need can be established, and of adequate time to 

enabl e public inte rests " to prepar e their case" , i s the 

sixth r equirement. 

The r e is some precedent for this kind of assistance, but 

not in existing resource development reviews . Examples 

include th. e awarding of hearing costs to iD'te r v;enors in the 

Canadian Radio-Te l e vi s ion and Telecommunications Commission 

broadcast lice nc i ng bearings and the avairding of funds to 

pu blic interest groups involved in Ontario ' s l'lunicipal Board 

and Alberta's Utilities Board hearings (tucas and Mccallum, 

1 975 ) • Canadian governments are being pressured to provide 

financ ial assi s tance of this ki .nd (CCREft , , 1978, p. 19 ) . 

2. 8 REQCJIREII E• T_ 7: DISCLOSURE OF RELEV l .NT INFORfllj'f!l:Off 

This r equirement i s necessary because, without access to 

r e l evant information , a re viewer cannot be fully informed 

about the i ssues under re vi e w. It follows that no one can 

effectively participate in a re view without access to all 

pertinent information. 
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It is not sufficient to have review documents available 

only to sel ected part i es . Access to a proposal ' s design 

featul"es may he critical to unde rstanding its intende d use 

and issues. Without access to such information, the signifi­

cance and magnitude of a proposal ' s impacts cannot be ade­

quately assessed by reviewer or by public interests. 

As well, the media relies upon access to documents for 

r eporting and analysing events. Without such access, the 

media cannot provide the general public with reliable 

reporting of a proposal ' s issues . This can also lead to the 

disclosure of confidential information to the press, as hap­

pened in the case study. Without access to relevant informa­

tion, the general public cannot be kept fully inf or-med on a 

proposal's implications. 

The seventh requirement does not exist in any Canadian 

review, as neither the federal nor provincial governments 

have passed freedom of information legislation , in contrast 

to tha American federal Freedom of Information Act. The 

lack of a Canadian freedom of information la w means that 

relevant review information is not usually publicly availa-

ble. Technical studi es done by governments, at taxpayers 

expense, cannot usually be obtained by the public, e ven when 

it is doubtful that such studies should be kept secret. As 

well , proponents are not compelled to make their plans 

public (Be r ger, 1976, 1977 (a ) ; Emond , 1978; Gamble, 1978; 

Lucas and Peterson, 1978; Thompson, 1978). 
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It has been asserted that much of t he public par tici pa­

tion contro versy is due to t his concept ( CCREM , 19 78, p . 7). 

Information is the key t o an y re view: 

information control s al l el se {Gamble, 

the possessor of 

1978 ; Ullery and 

Ingram , 19 77 ). Gamble ( 197 8 ) al so states that there is a n 

obligation on those possessing information, such as a propo­

nent or government off i c i a l s, to e xpose such i nformat i on , at 

~ very early stage , for publ ic scr ut i ny (See Anderson , 1971; 

Berger- , 197 6; 197 7 (a ); Emond , 197 8; Franson and Burns, 

1974; WCOPI Inter-im Subm i ssion of Commi ssion counsel 

( Interim Submission), Decembe r 1977) . 

There must be a review procedu~e wh i ch requires the 

public d i sclosure of a ll re l evant documents , and pro vides 

p ublic access to such information . 

relevant info r mation on the i ssues 

avai l able, and in a comprehens i b l e 

I f f ull di scl osur e of 

under review is 

form for all partici-

pants, then public input becomes meaningless (Lucas and Pet­

erson, 197 8 ) and comprehe n s i ve review is a n i mpossibi l i t y . 

2.9 INUIREIIEff 8:· IllPOBllATIOB BECO!ES_PUBLIC DOCU!IEHTS 

The cationale behind thi s req uirement is closel y related ·to 

the se venth requirement : both focus on access to informa-

tion . Documents considered by a reviewer should be made 

publ ic and accessible to interested parties , including the 

~enecal public . Potential ly confidenti a l information , s uch 

as a proponent' s patented means of production, should be 
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made accessible to the reviewer. The reviewer must be 

empowered to rule on the relevency of such information. 

Onless just reasons are given , such information sho uld be 

made accessibl e to all participants. Access to relevant 

information ensures that a a proposal ' s characteristics will 

be exposed to the exaaination of all. 

2.10 

There must be provision for a staff capable of identifying 

oritioal issues, gathering relevant informatio~ and identif­

ying information deficient areas. This ninth requirement is 

significant because, even if a review satisfies other review 

requirements, without staff e xpertise and available time and 

money, a com pre hen si ve review is impossible. Revi ew author­

ities must ensure that a competent staff exists so that 

rel evant information can be obtained and analysed. The need 

for adequate financial and time resources are obvious neces­

sities to fulfill this requirement. 

2. 11 

The need for judicial review is based on the notion Uat ) 

those aggrieved by a decision should be pe rmitted legal rec-

curse, to enforce compliance with mandatory review proce-

dures, such as the hearing of public concerns. Under the 

: anadi an parliamentary system , the legislatures c reat.e laws 

3.nd tb.e courts determine whether legal requirements, such as 
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the right to a hearing, have been adhered to by t hose 

enforcing Canadian laws . In contrast , due to the separation 

of powers concept , American courts can decide if a law • s 

provisions have been adhered to and, i f the p rovisions are 

consiierei to be inadequate or un fair, the courts can spe­

cify procedures to be adhe r ed to, the r e by creating new laws . 

In Canada, judicial re vie w i s rele vant only ·when an 

sdministrative decision i s made. Because re vie ws are gener ­

a lly not decision- making bodies , and thus d o not r e nder 

deci sions, the only poss ible form of judicial re view is one 

of procedur e . This applies to the rules of natur a l just ic 

such as bias , proper notice and adequate preparation time . 

The rationale for ten comprehensi ve r e vie w r eg uir emen t s , 

to ensure that a proposal ' s effects will be e xamined in a 

p ublic manner, and be r easonably unde rstood prior to project 

decision , have been identified . As stated in Chapter One , 

t he existence of a review does not mean that it i s compre­

hens ive , or that a comprehensive review wi l l be carri ed out , 

e ven if appropriate mechanis ms are in place. A compari son of 

~ompre hens ive requirements to existing rev i e ws r e veal s t hat, 

althou gh there are various combinations, no comprehensive 

review exi sts in Canada . 



28 

2.12 CAHADIABREY.EEWS 

Federal Policies and Legislation 

Two important f e deral review processe s have been initiated 

and are based on policy decisions rather than legislation: 

the Environmental Asse ssment and Review Process ( EARP) and 

TERMPOL , a Cod e of Recommmended standards for the Prevention 

~f Pollution in Marine Terminals. In addition , there is a 

prolif e ration of federal statutes regulating resource uses. 

r hese include the Canada Water Act , the flean_Ait._~t, the 

[orthe rn Inland Waters Act , and the Na!ionaL~ag~f abard 

None of these statutes establish, comprehen-

sive reviews. Tile powers and procedures of EARP , TElU!POL 

and the National Energy Board (NEB), a regulatory agency 

e stablishe d unde r the MiJLA£i, 

r e l e vance to the case study. 

are examined due to their 

EARP 

Initiate d by a cabinet direct ive on 20 DecembeD 1973 , EARP 

was establishe d to ensure that: 

1. e nvironmental effects are taken into account e~rly in 
the planning of new federal projects, programs and 
activities; 

2 . an environmental assessment is ca r ried out for all 
proje cts which may have an adverse effect on the' 
environment before commitments or irrevocable deci­
sions are made; projects ~ith potential significant 
e nvironmental effects are submitted to the Department 
of the Environment for re view; 

3. the results of these assessments are used in project 
planning, decision-making and implementation7. · 
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EARP is applicable only to projects of federal depart­

ments, agencies and specified crown corporations, those for 

which federal funds are solicited, and those involving fed­

era l property. EARP begins "as early in the planning process 

as possible", when the department initiating or ha \ting res­

ponsibility for a proposal (IDepartment), screens the propo­

s al for potential adverse en vironmental e ffects. Screening 

guidelines are available from FEARO to aid in this procedure 

(Canada , 1 97 8 (c) ) • If a proposal poses no significant 

impacts, no further reference to EARP is necessary. The 

I Department is responsible for implementing measures to pre­

ven t or mitigate identified effects and must ensure that all 

legislative, regulatory and cabinet requirements r elated to 

p roje:; t implementation are satisfied. 

If the environm e ntal effects are not fully known,: 1 then a 

more -letailed initial en vironmental e valua:tion (IEE)' is pr,e-

pared or procured by the IDepartmenta. Following a, c-evie·w- 1 

of the IEE , the !Department decides if the proposal , p~s~s 

signif icant environmental effects. If not , the !Department 

i s responsible for implementing appropriate mitigati ve 111ea-

7 0nless otherwise indicated, discussion on EA.RP procedures 
are based upon Canada 1979 (a). The Federal En vironmental 
Assessment Review Office (FEARO) in Ottawa administers 
EARP. 

8 FEARO has prepared guidelines to help proponents prepare 
an IEE and has also es tablished regional screening and 
co-ordinating committees to provide ad visory services dur­
ing the screening, IEE preparation and panel r e vieY of a 
proposal (Canada, 1976 (a)). 
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sures , and no further reference to EARP i s necessary. If 

effects are judged to be significant , the 1IDepartment sub­

mits the project to the Department of the Environment for a 

formal EARP panel review. Once a project is thus submitted, 

it may not proceed until the review is completed and a min­

i sterial decision made on panel r ecomm endations. 

A new panel is established for each project , chaired by 

FEARO' s permanent chairman or his representative , but a 

panel• s purpose remains the same: to review the environmen­

tal consequences of a project and its alternatives; to eval­

uate the significance of the environmental effects which 

might result from project implementation; and to advise the 

Minister of the En vironment on project acceptability. Panel 

members, usually four to six in number , are selected, based 

on the ir kno wl edge and expertise relevant to the technical 

and en vironmental factors associated wit.Ii the proposal. The 

IDepartment appoints o ne panel member: the rest, appointed 

by FEARO•s permanent chairman, may include persons from out­

side the federal public service , whose selection must be 

approved by the Minister of the Environment. 

A panel generally adheres to procedures which begin with 

the issuance of gu idelines for an EIS preparation. These 

project- specific guidelines are used by the !Department to 

prepare or procure an EIS. Upon receipt of an EIS, the panel 

determines its completeness and acceptability. This means 
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that the panel can obtain information and expert opinions 

from the Department of the Env ironme nt , other federal 

departments and agencies , 

r equires (Canada , 1978 (c )). 

and any other sources as i t 

Onless the panel is otherwise directed by the Mini ster of 

the Environment , in consultation with· the initiati ng Minis­

t e r (s ), th e guidelines , EIS and all other for mal panel cor­

cespon dence are made public. This is done before any public 

mee tings are held. such meet i ngs, arranged by the panel to 

obtain oral and ~ritten public r eaction to a project , are 

generally held at the location of the proposed project. 

After receipt and review of public comments, a nd " any other 

information it feels is required " , the panel prepares a 

r eport for the Minister of the Env ironment. A panel can 

r ecommend that a project be halted , proceed as ,planned , or 

proceed with t e rms and conditions. The panel ~eport is sub­

mitted by PEARO ' s permanent chairman to the Minis~e rs 9 • 

The Minister of the Environmen t must decide whether or 

not to accept panel recommendations , a nd if the report 

should be made public. These decisions are made in consulta­

tion with the initiating minister (s ) . Di sagreement among 

ministers would probably res ult in a ·cabinet referral for 

r esolution . Regardless of the outcome , the Minister- of the 

Environment is not ·compelled to release a panel •s r eport ; to 

9 See Canada 1978 (a ) (e ) {f ); 1 979 (b) £pr references to 
EARP ' s review of the Roberts Bank Port Eipansion project. 
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date no minister has refused to release a report. 

EARP also provides for the esta~lishment of joint fed­

eral/provincial reviews, and ,an independent Environment 

Review Board (ERBoard), to be composed entirely of members 

outside the federal public service. An ERBoard can be 

established for those projects which are considered to be 

" special cases because of wide public interestn. Joint fed­

eral/provincial reviews have been undertaken, such as the 

Roberts Bank port expansion panel review, ' but no BRBoard has 

been established. one was recommended by the Minister of the 

Environment for the proposed Vancouver I nternational Airport 

expansion . However, approval of the initiating minister is 

necessary, and because the Minister of tran~port 'Objected in 

this case, no ERBoard was . establ'ished (Emond, 1978·, . p .. 

2 27) • 

There are n umerous limitati<;>ns ,to. R~RP\o · It has no 11.ega.l 

basis, exists solely as a matter of policy and is a "sel-f­

.1 ssessment", " self-referral" process. FEARO cannot compel 

r eview of all federal projects for their potential impacts. 

Instead, FEARO is dependent upon government departments• 

referral of potential projects to its offices and maintain­

ing its own "watchdog " of potential projects. If a federal 

department or agency will not subject a project to EARP, 

there is no mechanism to resolve such a dispute, e xcept 

through cabinet (Emond , 1978 , p. 217). 
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These procedures are undesirabl e for se veral reasons. 

First, not many government departments have the techni cal 

expertise or the " public conscience" to recognize signifi­

cant environmental effects. To a llow these departments to 

decide upon the significance of posssible environmental 

effects is " nonsensical", as project referral to EARP is 

"subject to all the forces of bureaucratic self- interest" 

(Emond , 1978, pp. 220-222 ) . Thus, EARP does not satisfy t he 

first three comprehensiv e revie w requ irements. 

second, by the time projects are brought under EARP , they 

may hav e r-eceived cabinet approval, such as Ne w Brunswick ' s 

Point Lepreaux nuclear generating stati on and Nova Scotia• s 

Wreck Cove hydro electric power proposal s . The Alaska High­

way panel is an exampl e of a pr o j ect being reviewed when 

cabinet approval was imminent (Emond, 1 978). It has been 

suggested that the in vestment of time and money, and the 

IDepartmen t ' s reputation, makes t he chances of hal ting or 

radically changing a proposal to be virtua l ly nil (Emond , 

1978 , p. 2 17). In the Roberts Bank case , Nati onal Harbo urs 

Board and Port of Vancouver officia l s .indicated that port 

expansion was a given when the port was constr ucted in 1 9?0 

( Beak- Hinton, 19 77; Canada , 1 97 9 , (b)). 

Third , an EARP panel cannot address economic issues sur­

rounding a proposal , as e xempl ified by the Roberts Bank pro-

posed port expansion. The need for port expansion was 
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raised by public interest grou ps and representatives f r om 

the federal Depar tment of Fisheries and the Environment ' s 

(OPE ) Van:;ouver office {Canada, 1978 (.f)). However , because 

a panel ' s mandate is rest ricted to consideration of a propo­

sal ' s physical and social impacts and does not extend to 

economic rationale , the panel did not consider economic 

justification for port expansion. Al tho ugh a panel report 

can identify economic concerns , it cannot make recommenda-

tions on economic justification of a proposal (Requir ement 

3) • 

.Fourth , alt hough there is i nc reasi ng discl osure of formal 

panel communications , such as EI S gui delines, the EIS and 

r esponses to these documents, a panel cannot compel the pro­

duct i on of information , and thus does not al ways have access 

to rele vant information , such as the f u l l ·extent of a pro-

posed development• o . T he " other" sources of information 

used by a panel are not public l y disclosed. Thus , there are 

no means whereby the interested publi c can know what factors 

influenced a panel • s recommendations (Reguireme nts 5, 7 , 8 ) • 

Fifth , there is no .legal requirement that publi c inter­

ests be included in EARP (Requirements 4 , 6 ) . The hol ding of 

publ ic meeti ngs i s subject to the approval of the Mini sters 

1 0 PEARD publishes a register on the status of projects 
being revi ewed by EARP . This is a vai l abl e free-of - char ge 
from PEARO ' s Ottawa office (Canada 1 978 ( b)). P ub lic 
meeting transcr i pts are usual ly a va i labl e t o i nte r es t ed 
parties , at cost. 
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The procedures for 

panel chairman. 

There is no public establ.ishment of credentials, or c r oss­

examination of information presented at a public meeting . It 

i s up to pane l members to assess the validity , accuracy and 

significance of information presented to a panel . 

Sixth, the r e is no provision for the funding of i nterest 

}roups . The Shakwak Highway pan e l r eport did recomm~nd that 

intervenor funding become part of EARP (Canada , 1978 (d)). As 

a result of this r e commendation , a study was und e rtaken by . 

FEARO' s Ottawa office to examine how f unding cou l d be made 

available. This study i s incompl ete, but FEARO is consider­

ing this r eguirement, and implementation Yould probably 

e xpa nd the range and gua l i ty of public input . 'Th.ese six 

limitations indicate that EARP does not satisfy comprehen­

sive requirements. 

TERflPOL 

TERMPOL , another federal r e v i e w, is a v o luntary , in-house 

process , specific to the Department of Transport' s jurisdic­

tional authority, and to one r esource use, marine port oper­

ations . This process has been initiated by the pro visions 

of the Navig_able Wate r s _Protection Act 1 NWP Acll, where no 

o ne may install any work in navigable wate rs without the 

approval of tne Minister of Transport J liRf--1£1, section 5). 

Approval to build or modify s hip t e rminals is granted if an 
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~ssessment shows that the work will not have an adverse 

effect on navigation. If a proposal is identified as posing 

a hazard, a TERMPOL submission may be r equired by the Minis­

ter of Transport . A TERMPOL submission is prepared according 

to TERMPOL code guide lines; guidelines which identify the 

criteria used by the Canadian Coast Guard's Ship Safety 

Branch to determine the technical need for preventative 

regulations or precautionary measuces (Canada, 1977 (b) ). 

A Ship Safety Branch ' s representative chairs an inte r-de ­

partmental committee, a TERMPOL Co-ordinating Committee 

( TCC) , which is establ ished to review a TERMPOL submission. 

other TCC members are from the Minist;-y of Transport , the 

Coast Guard, DFR, the Department of Public Works , and where 

applicable, the National Harbours Board. The Minister of 

the En vironment is included in TERMPOL because, pursuant to 

section 33 of ·the Fisheries Act, this Minister has the power 

t o review marine terminal proposals which affect waters fre­

quented by fish. TEBMPOL environmental guidelines have been 

developed to specify the factors which the Minister consid­

ers to be necessary for a TERMPOL submission. 

The ~inister of the Environment, after review of a TERM­

POL s ubmission , can recommend acceptance of a proposal , 

rejection or conditional approval (TEBMPOL Code Guidelines, 

Part II , section 2 .19). A TCC ' s r ecommendations can be one 

of these three options given to the Minister of Transport , 



37 

who i s ultimately responsible for project approval , and spe­

c i ficat i on of terms and conditions. 

There are pr obl ems with TER~POL. I t is a non-mandatory, 

11 in- ho use " revie w, concerned only with a proposed .t~ina l 

system. Certa i n aspects of a • proposal are exempt from TERM­

POL revie w, including land areas and rivers ' aboqe tidal 

infl uence: shore installations and hint e rland cargo-handling 

fac ilit ies (TE RM POL Code Guidelines, Part I, section 1. 12) . 

rhis means that important iss ues r aised by a proposal may 

no t be i ncluded in TERM POL , as exempl i fied qy the case study 

( Requi rement 2 ). There is no pcovision for ,, public revie &r or 

disclosure of in formation r e levant to a TER!tPOL application, 

( Requirements 4 , 5, 8) • 

r he NEB 

Canadian energy resources , such as gas , oil and hydro 

reso urces, are r egulated by the federal and provincial 

gov ernments. Those industries which deve lop and s upply 

energy sol e ly within one province are r egulated by that pro­

v ince. Those involved in interprovincial or inte rnational 

energy movements are r egulated at the federa l level by the 

NEB . Under sections 22 , 26 and 27, the NEB is responsible 

for issuin g certificates of p ublic con veni·e nce and necessity 

for th e con s truction of such projects , and• advising the fed­

e ral c abinet on the use of Canada' s e nergy r esources. Under 

sections 27 and 28 , a proponent s ubmits an applicat i on to 
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the NEB. As provided by sections 12 and 35, the application 

is circulated and e xamined amongst NEB members and staff and 

if inadequacies exist, a deficiency statement is issued to 

the proponent. These deficiencies are to be answered to the 

NEB' s satisfaction before a hearing date is set . 

IJnder section 10, t he NEB establishe•s its own bearing 

practices through the issuance of:i a hear'ing order\, prior to 

the actual hearing. Bea rings ~_;.re he ld in Otta w-a and in 

regions " convenient as possible t o the £e~idences of p~rsons 

in the are a af feet ed, who have indicated that thley wish to 

intervene in the proceedings" (U.H. Whitt l e to G. Gallon, 7 · 

Januar-y 1977). Notice of hearing , time and ,· place i s gener­

ally given six weeks in advance of the hearing date and must 

be published in specifi ed newspapers. As we ll, the pro­

vinces and certain other parties must be notified. Under 

section 45 , the NEB has the potential to exclude all third 

parties , but in practice it hears those intervenors who file 

notice of their intent to intervene. 

A unanimous NEB decision i s submitted to cabinet after 

its hearing. A NEB recommendation against a proposal is 

final unless challenged on a point of law or eicess of jur­

isdiction (NEB Act, section 18 ( 1)). Cabinet may accept or 

reject a proposal which the NEB r ecommends should be 

approv ed. If approval-in-principle is given , as provided by 

section 76 , the proponent then submits design details of the 
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project to the NEB. NEB staff review this informati on , 

which must include construction plans and mitigative pr oce­

iures. No project may proceed until the Minister of Energy, 

Mines and Resources grants a certificate . 

Pro visions of the NEB_Ac!:, ha ve given rise to additional 

NEB re vie w r eg uirements. An environmen t al assessment report, 

pursuant to the NEB ' s rules of pr actice and procedure , must 

be filed as part of any applications made under sections 44, 

49 and 63 of the !§!L!£t.• The criteria used in pr~par 'ing 

this report are contained in the NEB doc ume nt , Guidelines 

Respectin~ the Environmental In formation Rego.ired in Appli­

cations for Certificates and Orders for Pipelines under Part 

III of t he National Energy Board Act. These guidelines, 

based upon parts I and II , sections 17 and 14 respectively 

of the !U~!L!ct , req uire " an assessmen t of the probable en vi­

ronmental impact of the pipeline including a descri ption of 

the existing environment and mi tigat ive measur es". 

Much has been written on t he NEB's practices and proce-

iures (Fishers , 19 71; Gibbs , 1971; Lucas and Bell, 

Lucas and Mccallum, 19 7 5 ; Lucas and Peterson, 1978). 

19 77; 

There 

are several observations of specific inte rest to this the­

sis. First , th e re are no specificat ions on the soci al a nd 

e nvironmental i ssues that the NEB mus t consider . Second , 

there is no guarantee that it will consider these broader 

issues (Lucas and Mccallum, 19 7 5 ; Lucas and Bel l, 1 977). 
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Examination of the NEB en vironmental guidelines reveals that 

the impacts vhich must be conside.1red are those specifical ly 

celated to a pipeline's terrestrial impact. 

In the past , the NEB has not been consistent in its hear­

ing proceiuces , as evidenced by the Dow-Dome ~ thane e x port 

applicat i on 11. In this case the NEB decided to heac the 

application publicly, but in an ~!.~~te manner , where only 

the applicant was permitted to present oral evidence, and 

submit oral argument. Intervenors couid make writt en repre-

sentations only (Lucas and Bell, 1977) • However, as a 

result of court cases challenging NEB hearing procedures, 

the NEB must ensure that all interested parties are given an 

equal opportunity to be heard . But, the NEB's mandate and 

technical expertise is speci f ic to one resource area, namely 

energy , and is confined to federal jurisdictions. 

The significance of these observations is that the NEB 

has yet to establish public credibility as an independent 

review agency , capable of adequately assessing relevant 

environmental and social issues raised by applications 

1 1 see the NEB • s Re,12ort_ to the _Q,Qvernor General- in-council 
in_the _ _ Matter_of AE,Q.lication_ u,Thger ' th'e NEB :Act_of 0·0111e 
Petroleum Ltd.,_Amoca_canada PetroJ.wm Ltd .. , Pan C'anadian 
Gas _Products Lt d .*- and Coch in J?ipe 1 Lines_Ltd. , May 1973 
and Re£ort to_the Governor Gen~ral~in-Council i n the Mat­
t~_Qf_~licatio~..J!~der the NEB~!£1 of Dome ~trolru 
Ltd._and. Cochin Pi.Qe_Lines_Ltd. , January 1974. Sece also 
the Federal Court Tria l Division •~ decision on tha NEB ' s 
hearing procedures of these two applications, in !&_. _ _Q.i 
Manitoba v. The_NEB_ and_Dow Chemical of Canada Ltd., 
[ 1974] 2 . F.C. 502 (F. C. T. D.). 
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Thus , the NEB does 

not fulfill compr e hensive review requirements 

1, 2 ..,4, 5 , 6 , 7, 8, 10. 

Federal policies and legis l ation provide for reviews 

which are dependent u pon the admini s t~ative disc r e tion of 

t he respective cabinets , gov ernment departments and r egula­

tory agencies (CCREM , 1978) a nd consider a narrow range o f a 

proposal's potential impacts. These reviews u s ually foc us on 

establis hing pollution controls , rather than assessing a 

project ' s total impacts . In addition , these reviews a r e usu­

:l 11 y implemented in a n " after-the-fact" r egulatory manner; 

that is approval- in- principle is g iven to a proposal before 

it is subject to review. Ther e are very fe w pr o visions which 

g uarantee public input o r the disclos ure of i nformation . 

Thus , federal revie ws are not compre h e nsive. 

Provi.ncial Policies and Legislation 

All provincial gov e rnment s have , initiate d r e vie ·ws , based on 

policy decisi ons or l egi s lation. The powers a nd procedures 

establ i shed unde r these reviews vary among the provinces. 

Some apply only to p rovincial agenc i es or crown corpo ra­

tions: others app ly to all maj or dev elopments of a specifi c 

type , s uch as pipelines and power plants (CCREM , 1977 ; 1978; 

Mitche l l and Turkheim , 1977). 
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There are three provincial statutes which establish man­

datory reviews : Alberta's Land Surface Conservation and Rec­

lamation Act lLand SurfaCEL Acll, On t ario' s Environmental 

Assessment_Act_JEA Actl and Quebec' s An Act to __ Amend_the 

~nvironment~l- Ass~ssment_Qyalit_y_ Act_jE.Q_!mendment Acll. 

The provisions and procedures of these Acts are examined in 

terms of their comprehensiveness , as are the characteristics 

of B.c.• s Environm ent and LaM_Us~_!ct_lfil&._!ct} and the 

Pollution_ cont rol_Act _ _ jfc actt, due to their relevance to 

the ca se study . 

Albe rta ' s Land surface le! 

rhis Act a uthorizes the Alberta Dep~rtmenti of the Environ~ 

ment to order the preparation and submission of an EIS for 

any proposed development , operation or activity which will 

result in a disturbance of the earth' s surface. Those pro-

posa l s r equiring review are decided by the Minister of the 

Bnvironment (Land_surface_Act, section 8). This decision 

may be based on recommendations from the general public, 

elected representatives, or provincial departments or agen­

cies. 

An environmental impact assessment system (EIA system) 

has b~en initiated by the Department of the Envi ronment to 

rev iew proposals. An EIS must be s ubmitted by a proponent 

and must contain a project description, environmental inven­

tory , description of impacts , irreparable impacts and miti-
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The Department of the Env i ronment ' s 

Environment Co-Ordination Services distributes the EIS to 

government age ncies for revie·v and recommendations. This 

must be don e before the proponent applies for project appr o­

val, including lice nses and permits (Alberta , 1977 ) . 

An acceptable EIS is then submitted to a cabinet commit­

t ee ; a committee which informs the proponent whether t ·he 

proje ct proceeds to a " permitting stage" , 

doe s not ~uarante e final project approva~. 

as EIS acceptance 

Applications for 

nee d ea per mi ts and licenses. a,ust . be sub-m.:i!tte'd according ,, to 

applicable legislation, such as the coal rj:bnser_yat!_QJL!£t , 

and th e Q.i.l.-fil!d Gas Conser vation Act. Permits and licenses 

obtained under these statutes establish the conditions and 

standards for a project ' s operation . These terms , combined 

with the EIA syste m' s recommendations, are used to £ormulate 

an e nvironmental prote ction plan . It is under this plan that 

a proposal is implemented . 

The EI s system pi:-ovides for the inclusion of public 

inte r e sts during the EIS preparation. It is the proponent's 

r e sponsibility to " actively see k and maintain" public 

involvement at the outset of planning a project , and 

throug hout its impleme ntation . The inte rested public should 

be in~ lude d in tb e ide ntification and analysis of possible 

environme ntal e ffe cts at the earliest possible date tlirough 

the use of pub lie meetings , seminars 01:- workshops (Alberta, 
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1 977). These public concerns are to be include d in the EIS, 

but there is no provision that public interests be included 

in the "in-house " BIA system ' s EIS review. 

The provisions of Albe rta ' s Land Surf~£g_!£1 are subject 

to ministerial discretion (Land Surf~g_ Act , section 8). 

Exemption , whether by a minister or regulatory agency , is a 

form of revie w itse lf (Lucas , personal communication , 11 

April 1978 ) . Thus , there is no compulsory requirement that 

proposals be subject to this Act ' s review procedures . The 

Act does not require public input or provide for public 

access to relevant information, and does not fulfill compre­

hensive requirements. 

Ontario ' s ~£1 

rhis Act i s applicable to any major activity or proposal , 

plan or program involving any significant change of activi ty 

(t!_Act, sect ion 1 (c) , (d )) . A proponent is required to 

submit an EIS which must include a project description , 

environmental inventory, description of project alterna­

tives, impacts and proposed mitigative measures. The EI S 

111ust be s ubmitted and reviewed before any license , perm i t , 

approval, permission or consent required under any statute, 

r egulation or b_y- law is granted (]A A£i, sections 5 , 6 ) . 

The EIS , and the Ministry of the Environment ' s re view of 

it , i s made publ ic and anyone can , by written notice to the 
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~inister of the Environment, request a heari ng on the propo­

sal be held by the Enviro nmental Assessmen t Board (EA Board) 

(EA_ A~l , section 7 (2) ) . If a hearin'g request i s cons ide r ed 

t o be frivol ous , vexa tious-, or vill cause undue 'de.la 1y in 

project i mplementation , the Ministe r of the 'En vironment 1• can 

iecide that a hearing i s unnecessar y {~!_!ct, section 12 

( 2)(b)). 

The EA Board , a panel of not more than five cabinet 

appointed members, i s r esponsi ble for conducting a hearing 

(~!_!£! , section 18(1)). The EA Board member (s ) who con-

ducts the hearing i s empowe r ed to decide upon the EIS ' s 

acceptability and whether approv al to proceed wit h the pro­

posal should be given, withheld , or given s ubject to t e r ms 

and conditions O~A_Act, section 12 ( 2 ) (c) {d) (e}). Section 

18 ( 17) requires that r easons for t he decision must b e given 

to the Mi n i ster of the Environment , and other~ •s pecified in 

Sect ion 24 provides that the EA Board ' s deci­

sion may be va ried or rescinded by the ~inister with cabinet 

approval , or a ny minister designated by cabinet 1 2 • 

Ontario ' s EL!£! r e vie w provisions satisf y so1-e compre­

hensive r eguiremen ts . These inc.lude t he req ui:rem·,nt that a 

revie w be undertaken prior to project approv~d ; , that· t.be 

interested pub lie be included in the I'e vie w; and th.at some 

12 There is an appeal prov i s i on in thi s . Act whe r e by a ny ,p er~ 
son , or group of persons , may appeal to cabin'et within 
twen ty-eight days aft er the EA Board ' s advisement (ll 
!£t , section 13). 
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review information, such as the EIS , be made public (EA_!~1 , 

sections5(1) , 12(4), 19). However , under section 30, the 

Minister of the En vironment can exempt specific classes of 

projects, as defined by regul ations passed pursuant to this 

Act 1 3 • The use of this ministerial clause has limited the 

extent to which comprehensive re view is possible in On·tario. 

Quebec ' s ~2 l■end•~nt let 

r his Act , passed on 2 December 1978, provides for the 

establishment of a bureau 

l'environnement (the Bureau). 

d ' audiences pub.liques 

Under section 6 {~, 

sur 

the 

Bureau , composed of not more than five cabinet appointed 

members , is empowe r ed to inguire into any matter relating to 

the quality of the environment, submitted to it by the Min­

ister of the Environm ent. The Bureau, empowered to hold 

public hearings into a resource proposal, but on l y at the 

Minister ' s reguest, can adopt its own hearing procedures IBQ. 

A mendment __ Act , sections 6 (c } (d } (e ) (f)). Section 6 (g ) 

requires that the Bureau ' s findings be reported t o the Min­

ister of the Environment who, upon receipt of the report, 

must make it public within sixty days • 
• 

13 The EA Board has conducted hearings under th e Q.!!,tario 
Water_Resources_Act and the ~nv ironmental Protection Act. 
Both of these Acts require proposal review , but neither 
pro vide for the more comprehensive procedures of the EA 
!£.t • 
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Under section 31 (b), the Act • s review procedures begin 

with a proponent ' s filing of notice before the Minister of 

the Environ.ment, on the proposal •s general nature, fol l owed 

by preparation of an EIS . Section 31 (c) states that the 

Minister is responsible for st ipulating the BIS ' s scope, 

nature and extent, and must make the EIS public af~er it has 

been submitted and that, as required by cabinet regulation, 

the proponent must provide the public Yith proposal informa­

tion. Under sect ions 3 1 (c ) and (d ) , any person , · -g roup or 

municipality may , within a prescribed time period , appl y to 

the Minister of the Environment , ~or a, public ltear1iug on , the 

proposal. Unl·ess such a request is conside red frivolous, the 

Minister shall direct the Bureati to hold a public hearing , 

and report its fi-ndings to the Minister and, if ,.the Minister 

considecs it necessary , may also r~quest that a proponent 

disclose any information, study certain matters more tho­

roughly, or undertake research . 

Wh e n the Minister of the Environment considers the EIS to 

be satisfactory , it is submitted to Cabinet. Under section 

31(e} , cabinet may refuse to i ss ue , or i ssue with conditions 

a certificate of project authorization. This decision must 

be transmitted to the proponent and to persons having 11ade 

representations during the Board ' s publ ic hearing. This Act 

has a ministerial exemption clause , sec tion 31 (f ), whereby 

cabine·t may e x empt a proposal , wholly or partially, fromi an 

EIS preparation or other r evi ew procedures. Within fif~ee n 
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day s of s uch a decision , notic e must b e publ ished in the 

Gaz e tt~ officiglle _ du_Quebec . 

Quebec ' s EQ_Amendment Act has , one v e ry signifi cant pr o vi-

s i on which does not exi s t elsewhere in Canada. 

(a ) r ecognizes that: 

Section 19 

Every person has a right t o a heal th!Y 'env,iro.nme·Ot , 
and to its p rotection, and to the •protrection · o~ 
the living species inha biting it, to the ~xtebt 
p rovided for by this Act and the• r egulations, ·or d­
ers, approvals and a uthorization.s issued under a:ny 
section of thi s Act. 

Injunction r e lief may be provided to any individ ual whose 

right to a q u alit y en vironment i s affected by a specific 

project. Thi s provision could pro vide increased public 

access , through the use of t he courts . A person d i ssatisfied 

with the Bureau ' s review pr ocedures, could obtain a court 

order s tip ulating general pr ocedures to which the Bureau's 

hearing must conform. This provision regui res judicial 

i nterpre tation, to demonstrate its impact . 

The Act provides for some comprehensi ve r equire ments: the 

holding of public hearings: di sclosure o f · information, not­

ably the proponent ' s EIS a nd the Burea u ' s report ; inclusion 

of interested persons in the Bureau's heari ngs. Howe ve r, 

Quebec ' s tQ_Amend!~nt !£1 i s sil ent on the procedures which 

the ltin i ster may use whe n the Burea u •s hearing process i s 

not fo llow ed . This coul d l ead to an "in-house " re vie vr and 

e xclude interested members of society. More i mportantl y, as 

experi ence with Albe~ta • s a nd Ontario ' s e xempti on clauses 



aas shown , such a provision may be used by cabinet to avoid 

the review procedures established under the Act . This clause 

could limit implementation of the ~~m~~.t Act review 

procedures. 

Thus, although three provinces have legislation establ­

ishing mandatory reviews of proposals , none meet comprehen­

sive requirements. 

e.c.•s En?ir on!fillt~nd band Ose let 

Thi s is B.c.•s most important review legislation. Under 

sect ion 3, an en vironme nt and land use cabinet committee 

( ELOC) has a mandate under this Act to ensure that there is 

i proper balancing of land use and resource development with 

environmental protection. The ELOC , empowered to inquire 

into or st udy matters relating to B. c. •s e nvironment or land 

use, is aided by a government body, the ELUC Secretariat 

{the Secre tariat} , (l~Q_Act , section 6) • . 

The Secretariat is responsible for . implementing three 

review l e v els w~ich have been initiated unde r the ELU Act. 

The first level is a cross- agency review of uses such as 

timber harvest permits. At the second level , cross- agency 

studies r e vie w small-scale projects , such as marinas and ski 

developments. A third multi- stage assessment procedure is 

used for large-scale power, industrial and port projects. 

Preliminary impact studies must be undertaken at all revie w 
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levels , prior to the issuance of necessary permits , leases 

or licences (Mitcnell and Turkheim , 1977). 

The multi-stage review include three , stages. Stage One 

requires a proponent to prepare a submission for Secretarial 

review , and must contain a project description , en vironmen- ' 

tal inventory, and selection of an alternative to the pro­

posed project. Stage Two involves proponent prepar-ation and 

submission of a detailed EIS . Stage Three , which follows an 

in- house review of the EIS, involves selection of a prefer­

red project for final design. Si te specific impacts, and 

~ompensatory and mitigative measures, are identified at this 

3tage. The secretariat examines the EIS and submits an 

appraisal to the ELUC. It is the ELUC who decides if a pro­

ject is t o be approved , conditio na lly approved or rejected. 

The pro vince of B.C. claims to have "an integrative 

approach to r e vie win g reso urce proposals11 ( Mi tche'll and 

rurkheim , 1977). However , this approach is not compcehen­

sive. The inclusion of public interests is discretionary. 

Public meetings to hear public concerns ha~e been hel d at 

the end of the secretariat' s three revie w stages but, to 

date, there has been no public examination of a proposal 

under the EL!L!£:t.• (Requirements 4,5,6). There is no provi­

sion for p ublic disclosure of rele vant information (Require­

ments 7, 8) • 
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In addition , this Act does not empowe r the B.c. gove rn­

ment to examine i ssues which invol-ve fed,eral1 jar-i~~ictions, 1, 

as the case study exemplifies ( Req'\11.re ment 2 ) •.i An inter-de ­

partmental task focce w-as esta blished, to review the pro'posed 

Kitimat oil port . Issues raised by th:is proposal!, such as 

marine and navigational ones, were not under B. c .. , jurisd i c­

tion and cou l d not be adequately r e vie wed by the task force. 

r Ile task f occe ' s repor t to cabinet, was not subjec t to any 

public review. Thus, r e view under t he ELU Ac,t i s not com­

prehensive; neither ace the procedures establis hed under the 

ff_~£!• 

B. c.•s Pollution £ontr2L&ct 

rhis Act regulates air and water pollution in B.c. by prohi­

b iting , with few e xcepti ons , the discharge of wastes i n t o or 

on air, l and o r water, without a permit. Under section 

5 (1) , a discharge of waste application must be made to the 

pollution control branch , the government body r esponsibl e 

for administering this Act . Persons with an interest in the 

land or who are hol der s of a permit o r l icence un der the 

~tlfil;:_!ct, who c l aim their interests will be affected , may 

object to the pol lut ion control di rector (the Dire ctor). 

The f£_A_f:1 recognizes that persons other than those with 

a specified interest may want to make object•ions to an 

appli~ation . s uch objecti ons may be cons idered by the Direc­

tor , but the Act does not specify what procedu res ar e to be 
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followed to hear these objections, or how these objections 

ace to be resolved . The Director, in his sole discretion , 

decides whether a hearing on the application ~il l be held. 

Although there is no guaranteed right to a hearing , common 

law requirements have been established by several cases 

1 Piatocka_v. _ _ Director_ of Poll ution Con trol et al , [ 197 1] 

w. w. R. 626 (B.c.s . c . ); Re Hog~_fillg_Q!~or of Pollut!Q.!!. 

~Q!Lt£Q!. (1 972), 24 D. L. R. (3d) 363 (B. C. S . C.) . 

The provisions of this Act are specific to the regul ation 

of air, land and water pol l ution, and to the authority of 

the Pollution Control Branch. These procedures do not 

satisfy comprehensive review requirements. There are numer­

ous additional Acts r egulating the use of B. C. •s resources . 

such as the ~~gg __ Act and the Coal Mines Regul ation__!ct. 

None of these Acts , or those cited abo ve , provide the powers 

or procedures for comprehensive revie w. 

Charac t e r istics of_Canadian ,Bewiews 

Nowhere in Canada is there a statutory duty for a court to 

enforce , as there is no legisla!f:iJon sta ~ing that ai minister 

or regulatory agency 2!!_al ! idehtify and assess all signifi­

cant effects of a proposal, pr~or to a d~cision · (Req~ire­

ments 1, 10). Even Quebec ' s recent !Q_Amendment Act contains 

~inisterial ex empt ion clauses which , through interpretation 

of the courts, may not provide for judicial r eview of the 

Bureau ' s hearings or resultant decisions. The advisory 
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nature of Canadian reviews means that there •is no statutory 

1uty whereby the courts can interpret the extent to whi ch 

r e vie w procedures adhere to the rules of hataral - jnstice , 

and other review requirements specified by. law . Until leg-

i s lation is r edraf t ed to contain clear and unam,biguous legal 

duties foe decision-makers and provide citizens• rights to a 

clean , heal th ful , and aesthetically pleasing en firon-me nt , 

the opportunity for judicial revie w is r estricted. 

Various techniques have been used to include public 

interests in Canadian reviews (Requ~rements 3 , 4 , 6) . Some 

have been restrictive in thei r definition of , and provision 

for, public input as evidenced by the hearing procedures of 

EARP , the NEB and B. c .• s ££_jct. Other techniques have 

incorporated~ broad range of participation opportunities, 

such as the International Joint Commission, the Okanagao 

River Basin study and Parks Canada ' s current planning for 

Kluane National Par.le• •. Canadian experience shows that 

t here is ''no one best way to carry out citizen participation 

on the en vironme ntal aspects of project decision s " (CCREf'I, 

1978 , p. 18). 

However , a r ecurring criticism of existing r e vie ws is 

that they sometimes exclude public inte rests e ntirely . The 

Mitchell and Turkheim (197 7) study identified only on Act 

1 • see Emo n d , 19 7 8 ; Dr a p er, 19 7 6 ; Re be r l ein e t a 1 • , 1 9 7 6. 
Lucas and Bell, 1977; Lucas and Moore , 1973;0'Riocdan, 
1976; Sinclair , 1977 ; Vindasius, 1974 for case s tudies . 
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that provides for the man dator y incl usion of public inte r­

ests , Ontario ' s ~!_!~1- Ho we ver , because the r esponsi bl e 

minister is empowered t o e xempt proposal s , the mi n i ster can 

r-estrict publ ic participation oppor t un i t i es. The same may 

prove to be true of Quebec ' s E A Amendment A£1 p r ovis i ons. 

Thus , no Canadia n re vie w satisfies the re view reguir ement 

t hat members of the public are ensur ed of a l egal r ight to 

parti c i pate. in the revie w of p r oposal s (Requirement s 

1, 2 , 4 , 6 ,1 0 ) . In addi t i on , other t ha'n Ont ario • s ·Miriistr y 0£ 

the Environment ' s EA UQMtfu. __ a Digest fo~ Peo£l e in~ere s 1 ~d 

i n_Environmental Assessmenh a very good source i dentifying 

the status of resource proposals in On t ari o ' s r e vie w a nd 

approval processes , and PEARO' s aforeme ntioned register of 

panel pr ojects , infor mati on d i ssem inat i on mechani sms are not 

i n place under other Canadia n re views (Requiremen t 5) . 

I n most Canadian r evi e ws , t he EI S i s made p ublic , as i s 

provided under EARP and the Albert a , Ontari o a nd Quebec 

r- eviews. However , release of t his i nformati on, and al l o t her 

r e view i nformation , is subject to ministeri a l approva l a nd 

e xemption c l auses . Disel osure of r elevant re vie w informa-

tion , such as gover nmen t assessments of proposals , a nd 

records of mi nutes between gove r nmen t offi cial s and propo­

nents, is not pr o vided for under a n y Can adian revie w 

(Requi rements 7 , 8) • The policy r ecommenda tions of the Shak­

wak EARP panel ~ anada 19 7 8 (d)), i s the onl y e xamp l e of a 

Canadian review which has public ly ac knowledged the need to 

fund public interests (Requirement 6). 
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Another criticism of existing reviews is that th e y l ack 

t he staff expertise, financial and time resourc~s needed to · 

carry out their responsibilities (Requinement 9 ), ;. EARP has i 

been s ingl ed o ut as being unable to monitor potent i al propo­

sals effective ly and to r e vie w specific ones because of 

inadequate staff , time and financial res ources (Emond , 1978; 

Lucas and Pet erson , 1978) . 

2 .13 COi CLOD IIG OBSJi.V At IONS 

The comparison of ex i sting Canadian reviews to comprehens ive 

review requirements demonstrates that no such revie w exists. 

The Cana d ian response to the problem of reviewing resource 

development proposals has been to proceed on an administra­

tive =ase-by-case basis , rather than establ ishing a l eg isla­

tive review requirement. When r esource proposals pose a 

multitude of complex iss ues , it is • difficult fo r ndrma~ 

gov e rnment processes to cope . When e xisting processes are 

found wanting , ne w ones are invented. These are likely to be 

~fan ~.<Lh2£ nature , unti l more permanent institutional pro­

cesses are defined . The use of r esource dev-elopment' inqui­

ries i s an e xampl e of this a d 1hoo1 .response, sinde t!hese · 

inquiries per form a function vb ich governmeint c.annot ade;-, 

q uat e ly perform (Thompson , 11 978F . 

Thus , because exi sting ~eviews do npt provide for compre­

hensive review, public inquiries have been used to assess 

r esource proposal ·s . Character-'istics of the public inquiry 
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process and resource developmetf~· 1 in:g~ries are ; discussed in 

the next chapter. This is follo1led, by an iden,tificat1on of 

the factors which are thought to i:n-fl.u·ence the extent to 

which an inquiry can provide for comprellensive r e view and 

establishes the analytical framework for the case study. 



Chapte r III 

THE I •Q0IR! PROCESS 

A pu,bl i c inquiry is a body establi shed on an ~g_hQ.f bas i s by 

e xecutive order to investigate a problem and r ecommend solu­

tions (Chapman ,1973; Lav Reform Commission (LRC ), 1977; Rit-

.:hie , 1973; Salter ,1978). 

the Canadian way of lifets. 

Public inquiries ace no t ne w to 

Since 1868 approximately 1, 900 

commissions of inquiry have been establi s hed (LRC " 1977). 

some inquiries have been controversial, others have been 

almost totally i gnored , but all have examined matter s of 

publi~ importance a nd concern. Exampl es include the Rowell­

Sirois Inquiry into federalism i n the 1950 1 s and the LeDain 

:::ommissi on into the non-medical use of d rugs in the ea rly 

1 9701 s (Thompson , 1978 ). 

An inquiry is part o f the Canadian policy-making process . 

Elect ed r epresentatives are pressured to act on or solve a 

social problem , thereby e xercisin g their democratic r espon­

siblities (Doern and Aucoin, 197 1; VanLoon and Whittingdon, 

1 5 A public inquiry i s establis hed by an a ct o~ the legisla­
tur e under the seal of the Lieutenant Gove rnor. A r o yal 
Commission is established un der the seal of the Queen. 
Because the Lie utenant Governor is the Queen ' s r epr esen­
tati ve in Canada there i s no practica l difference be tween 
a p ublic inquiry and a royal commi ssion . 

- 57 -
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1977; Wilson , 1971). The establishment of an inquiry symbol­

izes political concern for societal issues. An inquiry a l so 

provides information for policy decisions, f ·rom which cor­

c-ective legislation may result (Salter , 1978; .Wilson, 197 1). 

Lucas and Peterson (1978) observe that , from a political 

point of view, an inquiry's attractiveness is obvious: 

ro establish an inquiry is to appear to act deci­
sively on an issue . The public sees inquiries as 
an independent, that is essentially non-political 
institution. Issues committed to inquiries often , 
appear to be too technical for the responsible 
political decision-makers. The publ'ic sees a ser i­
ous effort to obtain information and sort out com­
plex issues. And of course, pu bliiC inquiries buy 
time and relieve pressure on politica l officials 
ultimately responsible for decisions. 

Inquiries are part of the Canadian policy-making process 

and are not a decision-making process 1 ~ Rather, an inqu~ry 

is an information-gathering process, used to identify, 

obtain and analyse informat i on relevant to an inquiry's 

terms of reference. The person {s) appointed to conduct an 

inquiry report to the minister(s ) responsible for establish-

ing an inguiry t7. It is these r ecommendations which a 

government can use to take action to resolve the prob l em 

16 A iecision-making process invoives the identification and 
ranking of goals , cataloguing of methods to achieve these 
goals , and investigation of these goals ' possible conse­
q uences. For theory on issue-formation, information­
gathering processes see Ingram and Ullery, 1977; Kasper­
son , 1969; Lucas, 1976; O' Riordan , 1976 ; 1977; Sewe ll, 
1976 ; Wengert , 1976. 

17 The person appointed to conduct 
1
an inquiry is called a 

commissioner. There may be several, commissi oners , just 
as there may be several minister,s ·respbnsib l e for an 
inguiry. All references to a commissioner are in the 
singular. 
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investigat ed by the ing aicy. 

Three components specific t o an inquiry' s function were 

i den tified by LeDa in (1973): 

1. to identify iss ues; 

2 . to ascertain the facts; 

3. to make pol icy recommendations. 

Federal public inq uiries have been esta blisped in two 

broad investigative areas: a llegations of wrongdoing in 

p ublic life a nd controversi1al policy questions of public 

concern (Berger, 1977 (a); LRC, 1977; LeDa in, 1973; Ritchie , 

1973; Salter, 1978 ; Thompson , 1 978). i Ing uiri es fulf ill 

other purposes which are important becau.,se th e y are func­

tions which cannot be carr i ed out effective ly by other 

ins titutions , and include the ability to: 1) inform, clarify 

and de ve l op public awareness and understanding of a complex 

problem: 2) gather and t r ansmit r epr esentati ve opinion by 

p r o viding an a dditional forum for the expressi on of the 

views of individuals a nd groups; 3) bring objectivity and 

e xpertise , free f rom the constraints o f a parliame ntary 

timetable , to the r ecommended so lution of a probl em ; 4) 

allo,w time for the deve lopment and ide ntification 0£ public 

attitudes (Cartwri ght, 19 75 ; LeDain, 197 3; LRC, 1977; Sal­

t er , 1 978 ) • 
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3.2 LBGISLAl'IVE_ BASIS OP FEDERAL_IB.QUIBI~ 

rhe Inguiries_Act, currently under revision , empowers the 

federal cabinet to establish an inqui['y to advise it upon 

" any matter connected with the good government of Canada or 

the conduct of any part of the public business thereof " ( 

Inguiries_Act, section 2). Part II , section 6 provides that 

any minister may, with cabinet's a ppr oval, establish an 

inguicy to "investigate and report upon the state and man­

agement of the business of government departments". The Act 

further p['ovides for the appointment of a commissioner and 

specification of what will be inquired into by providing the 

commission er with terms of r eference 1a. These terms of 

refere nce define the issues before an inquiry and shape an 

inquiry's function . 

A commissioner ' s powers provided unde r the I!!g!!kies_Act 

include the adoption of nece~sary , .rules of practice and 

procedure, the power of subpoena , and the power to engage the 

services of legal, technical advisors, accountants and other 

18 There are at l e ast £orty-seven federal statutes , such as 
the ~~~Shi.E.£inq_J£1, that confer powers of inquiry 
and refer to the Inguiries Act. There are also at l east 
forty othe[' statutes which confer powers of inq ui-1: y vi th­
out referring to the !_ngqiries Act . These statutes con­
tai n pa rticular powers 0£ inquiry , or else provide for 
the establishment of an inauiry . with powers to be 
decided by cabinet (LRC , 1977). One such statute, the 
Territorial Lan.ds Act , provided for the establishment of 
the Mackenzie Valley Pipeline Inguiry in March 1974 (Ber­
ger Inquiry. Order-in-Council P.C. 1974-641 ). Provincial 
governments al l have legislation providing for inquiry 
into matters of provincial jurisdiction (Calami. 1977; 
LRC, 1977. see B. c .• s Public Inqui£ie s_Act t ~ 
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required experts. These powers are based on three judicial 

concepts: 1) an i mpartial recommendati,on w,ill be rende;red; 

2) no special interest will be g iven undue weight; 3) pro­

::eedings will be p ublic {Cart'Vright, 1975 ; Chapman, 1973; 

LRC, 1977; LeDain, 1973; Pape, ,1 918-; Wraith and Lamb, 1971)' •. 

rhe use of these powe r s shape the structure of an inquiry. 

3.3 RESOUBCE_DEYELOPREBT Il~IRIES 

The use of public inq uiries to assess- resouriCe d! e ve lopmietl't 

is a recent Canadian phenome~dn.; The •. f unc1tion d.f· s u·ch 

inquicies has been to identify, eolle -ct:, 1 ex:aa.ine· and •assess • 

all information on a resource proposa:l (s ) i'li ai p ublic way 

and t o report findings to t he r esponsible ministers 

(Anthony, personal communication, 27 September 1978; Ber ger, 

19 7 6 ; 1977 (a } (b) ; Gamble , 1978; Lysyk , 1977; Thompson , 

1 97 8 ) • 

Str uctural mechanisms ha ve bee n based on two concepts. 

The ficst, participation by public inte r ests in the publ i c 

e xamination of i ss ues , i s based on the re vie w r e quirement 

that those interests inte rested in , or affected by , a p ropo­

sal are provided, i f need is shown , with the means and 

financial aid to participate (Requirements 4 , 5 , 6 .10). The 

second concept , provision of r e levant information, i s based 

on the r evie w r equirement that those with the right to par­

ticipate shoul d be g ive n access to r elevant i nformation 

(Requireme nts 7 , 8 , 9 ,10 ) . l'!echan i sms used t o implement these 
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requirements include the use of formal and commun i ty 

hearings as a means of gathering techni cal and public infor­

mation, and participant funding as a means of incorporating 

a broad range of interests into an inquiry. 

Gamble (1 978) observed that as the Berger Inquiry, the 

f i rst resource development inquiry , set about to carry out 

its re view , 11 i t became e vident that the development of an 

appropriate methodology was crucial f6r the inquiry to disc-

barge its responsibility effectively" . Appointed as sole 

commissioner, Mr. Justice Thomas Berger was directed by the 

Minister of Indian and Northern Affairs, to: 

inquire into and report upon the terms and condi­
tions that shoul d be imposed in respect of any 
right-of-way that might be granted across Crown 
lands for the purposes of the proposed Mackenzie 
Valley Pipeline having regard to: 

a) the social t environmental and economic 
impact regionally , of the construction, 
operation and subeguent abandonment of the 
proposed pipeline in the Yukon and Northwest 
Territories , and 

b) any proposal s to meet the specific environ­
mental and soci al concerns set out in the 
Expanded Guidelines for Northern Pipelines 
as tabled in the House of commons on J une 
28 , 1972 by the Minister . 

After holding hearings in the north and south of Canada~ 

the commissioner reported to the federal government on 15 

April 19 77 (Be rger:, 19.7 7 {a) ). 
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Pipeline Inquiry (Lysyk 

Inquiry), a three member federal inquiry established in 

April 1977 and reported on July 29th of the same year , was 

directed tot9: 

prepare and submit to the Minister of Indian and 
Northern Affairs a preliminary socio-econoaic 
impact statement concerning the construction and 
operation of the proposed Alaska Highway gas pipe­
line. The statement should identify: 

a) the principle socio-economic implications of , 
the Alaska Highway Pipeline proposal; · 

b) the attitude to the proposal of the inhabi­
tants of the region it vould affect ; ' 

c) possible deficiencies in 
the proponent; 

the applicati on of 

d) possible courses of action that mi9ht be 
taken to meet the major concerns which are 
identified and to correct any major defi­
ciencies in the application (Lysyk ~t_al. , 
1 97 7, p • 1 5 5 ) • 

Pour not ewo rthy provinci al inguiries have been establ-

ished since 1974. On tari.o• s Bo ya•l Commission on El ectrical 

Power Planning, o rde!r- in-Council 19 75-2 0 OB (Porter Comm i s -

sion) was establ i shed in July 1975, to exam ine the ldng i 

range e l ectrical power planning; ;Of Ontario' Hydro . The f •ive 

commissioners were to consider the domestic, commercial and 

industrial utilization of energy; environmental and 

19 The inquiry' s chairman , K. Lysyk,' Dean of the University 
of B.C. ' s La~ School , was appointed by ~he Minister of 
Indian and Northern Afftia!rs. One• commissioner was 
appointed by tne Yukon Territori~~ counc±l ; the third by 
the Council of Yukon Indians. This · th~ee member composi­
tion was a requirement speci fied in the inquiry's t e r~s 
of reference. 
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socio-economic factors ; and the broader issues related to 

electric power planning . The final report was t o be submit­

ted on or before 31 October 1979. 

Another Ontario inquiry , the Royal Commission on the 

Northern Environment , Order-in-council 1975-1900 (Hartt Com­

mmission), 11as establ i shed 1 3 July 1917 to examine and 

assess the environmental effects of major enterprises north 

of the fiftieth parallel ; to recommend metho1ds for their 

assessments; and to examine alternative uses ~or Ontario ' s 

northern resources. Commissioner Hartt submitted an interim 

report on 4 April 1978 and left the inquiry to head another 

Ontario commission on native issues. Mr. J . .Fahlgren , 

appointed as Hartt •s successor in August of 1978, is carry­

ing out the inquiry's mandate and has no specified reporting 

time. 

The province of Saskatchewan established a three member 

commission on 1 February 1977, to inquire into the probable 

environmental , health, safety, social and economic effects 

of a proposed uranium mine and mill at Cluff Lake, Saskat­

~hewan, as well as the social , economic and other implica­

tions of expansion of the uranium industry in the province 

{Cluff Lake Board of Inquiry, Order-in-Council 1977~222 

(Bayda Inquiry)). This inguiry reported to the Saskatchewan 

cabinet on 31 May 1978 . 
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The fourth inquiry, B.c.•s three member uranium inquiry, 

was established in February of 1979 (Royal Commission of 

Inquiry into Health and Environmental Protection , Uranium 

Mining, Jrder- in- Council 1979-170 ( Bates Inquiry)). This 

inquiry has been asked to inquire into the adequacy of 

existing federal and provincial requirements in a.c . for the 

protection of the health and safety of workers associated 

with the exploration , mining and milling of uranium , and the 

protection of the environment and the public. Technical and 

community hearings are to be held into mid- 1 980, 

report expected later this year. 

with a 

3. 4 P.AC:tORS_ INPLIJElfCIJG_lB IKQUIRI .AS A_COllP'REHENSIVE 
!t~!!~! 

As noted in Chapter One, a comprehensive revie w must ensure 

that all relevant i ssues and public interests are included 

in a public examination of a proposal , so that a wise deci­

sion can be made on the proposal. It is argued that unless 

the f unction and structure of an inquiry permit the identi­

fication , subm i ssion and analys~s of information rerevant to 

issues surrounding a proposal , an inqniry wil l not provide ' 

for comprehensive review. 

It is argued that there are criteria which affecb an 

inquir-y • s function; the most influential being an inquiry ' s 

terms of reference and political constraints. A second l e ve l 

of influential criteria include the commissioner's powers , 
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as conferred by the Inguiries Act, reporting timeframe and 

budgetary provis ions . A third leve l of criteria is the c om­

missio ner • s understanding of an inquiry and r e vie w pro­

cesses. Thi s under standing will influence the use of tBe 

Gommissioner •s power s , and the reporting ti~eframe and 

mon i es allocated to an inquir-y. In turn, these fa ctors vill 

influence the f ulfillment of an inquiry' s terms o,f reference 

and th e politica l constraints operating on an i~quiry . 

If an in quiry is to ca rry out a comprehensive revie·v, its 

t e r- ms of reference must proviqe for1 s uch a r e vi1,ew. 1':0e c1om--, 

miss i oner must ha ve t he powe r , t o ide ntify , e xanne and 

issess a ll pot entiall y s i gnificant issQes publicly before a 

project de cision is made (Requirements 1, 2 ,4,7, 8 ,1 0 , Chapter 

r vo) and must ha ve the power to carry out such a review 

( Re q ui rem-e nt 3} • Monies m,us t be available £br• 1:Jhe 'sa1a'.ries . . . 

0 f t he commiss ioner , inquiry sta:ff a.lid , jot her ' re'gti.iired . e:xper­
t ise (Requirement 9), the funding Qf part 'i.ci:pants ' (Req ui.!t.e- , 

aaent 6 ) and dissemination of infor.mat'.ion (iRequirelilent ,5). ,. 

The most influential structural c~i~e ria are . the use of 

different methods of gat hering and analysing information, 

and the inclus i on of a wide range 0£ interests on a continu-

o us basi s . A second l evel of influerttia l crite ria include 

the pro vis ion of financial a id and rre search ·time, when need 

can be es tablished , and the us e of mechanis ms allowing 

public access and scrutiny of r ele va~t information. A third 
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level of criteria is the existence of a staff capabl e of 

identifying criti cal issues a nd affect ed interests, and of 

obtaining relevant information. 

An inquiry's staff must be capable of identifying int er­

ests and information which need to be inc luded in a n inquiry 

(Requirement 9 ). The inclusion of these interests and infor­

mation sources will result in the use of different means of 

ga thering and analysing inforaation, and in the inclusion of 

a wide range of different interests (Req uiremen t s 4~5,6,7). 

Analysis of the cas,e study will show how these different 

factors influenced the WCOPI and will e xamine the extent to 

which this inquiry's function and structure pro vided for 

comprehens ive review. 



Chapter IV 

THE IITiftAT OIL PORT PROPOSAL 

Kitimat Pipe Line Limited (KPL) proposed to build a deep sea 

oil port at Kitimat , B.c. and a 753 mile , 30 inch diameter 

pipeline to Edmonton, Alberta (KPL,, 1976 (a ) (b)). This pro­

posal involved the transport of Alaskan, Indonesian and Mid­

d l e East crude oil by tanker through B.c.• s northern coastal 

waters to Kitimat (See Map 4-1 Narine Approaches to Kitiaat, 

B.C.). From there, via the new pipeline to Edmonton, crude 

oil would be delivered to markets in the northern United 

Sta tesz o. 

The filing of KPL ' s NEB and TERMPOL submissions on 8 

December 1976 iden tifiP.d KPL 's · need for regulatory approval 

from the NEB for the propos1ed pipeline <;l,Dd the Minist~rs of 

Transport and the Fisheries and Environment for the marine 

2 o KPL, a "new company established to br,ing th·e proposed 
line into being", was a consortiuff! .of six firms: Ashland 
Oil Canada Ltd., Farmers Union Central Exchange, Inc., 
Hudson • s Bay Oil and Gas Co. Ltd., Interprovincial Pipe­
line Ltd., Koch. Industries , Inc. and Murphy Oil Corpora­
tion (KPL , 1976 (c)). .A.EJ2endix A: · West_coast Oil P~t 
~£Q.P.~ls 1fil describes the proposed KPL marine facili­
ties and pipeline route . This appendix also outlines 
other west coast oil port proposals and alternatives 
under consideration in 197 6 , 1977. See Map 4- 2 Existing 
and Proposed Oil Pipelines 1977. References to oil port 
proposals are to vest coast proposals and not those on 
the eas·t coast. 

- 68 -
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port. However , the proposal rai sed six significant issues 

which ultimately l ed to the establis hment of the Inquiry: 

Fiest, the proposed movement of "supe rtanke rs " down the 

B. C. coast and into Kitimat posed na v i ga~ ional safety ques­

t ions. Concerns e xpressed by e n vi'ronme n tal , f ishing and 

native interests , as we ll as federal and B .c.; civil ser-

vants , were over port and •rout e selection; . assessment of 
I 

al tern at iv e port s i tes ; possibl e 1,, ,ma rine 'traffic conflicts , 

parti cularly between fishing vessel s and oil tankers ; and 

international laws applicable to t he movement of foreign , 

crude oil from foreign sources to a Canadian port . Thi s last 

concern was due to uncertainty over the adequacy of Cana-0i~n 

legislation and the abilitj o~ 
1
t:he , C.~nadiun governnte!nt ;to ·, 

enforce po llution controls and navigatioaal, s~fety s thrtdards , 

~n foreign vessel s , particularly on ftflag of convenienceft 

ships. 

Second, the possibility of oil spi l lag·e a~d the impact of 

oil upon B. C. • s marine resources was a major co'ncern . The 

impact of oil on .fish, particularly sa lmon and shellfish, 

and on marine vegetati o n; r espons ibilitf for oil spill c l e ­

an-up ; t he capability of t hose responsible t o r espond to an 

oil spill; liability and compensation me asures, we re spe­

cific i ssues of concern. 

Third# the siting of an oil port £or the dis position of 

Alaskan and othec offshore crude oi l to supply American 
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MAP 4.1 PROPOSED MARINE APPROACHES TO KITIMAT, B.C . 
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MAP 4.2 

PROPOSED AND EXISTING OIL PIPELINE SYSTEMS, 1977 
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markets , created an i ssue of obvious Canadian and 

international significance. Specific concerns were expressed 

on the need for such a port and the benefits and costs to 

Canada and B. C . One question posed was whether Canadians, 

and 8 .ritish Columbians in particular, should accept the 

costs of inevitable oil pol lution to provide American mark­

ets with the benefits, namely o i l. 

Fourth, the i mpact of the constr uction and operation of 

KPL 1 s port and pipeline was an issue for residents living in 

the area, and for responsible local and regional B.C. 

governments . 

Fifth , the adeguacy of e xisting information on marine 

resources at risk as well as hydrographic and meteor ological 

information on the marine approaches to Kitimat, was q ues­

tioned. In particular, the r e liability and va lidity of the 

data used in KPL ' s submissions was challenged 2 t . 

Sixth, the ability of e xisting federal and B. C . revie·ws 

to assess these issues adequately was raised by environmen-

tal and fish ing interests. The American Federal Energy 

Administration ' s preliminary report , " Crude Oil Supply 

Alternatives for the Northern Tier States", released in 

21 Federal authorities considered the hydrographic informa­
tion for Lorado Sound and area as "obsolete". Tidal cur­
r e nt information vas " inadequate" for the marine 
approac hes to Kitimat {Minutes of a Fede ral/Provincial 
Meeting on the Trans Provincial Pipeline Proposal , 12 
Jun e 1976) . 
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August of 1976 , confirmed this concern for a B. C. public 

inte r est group , the Scien tific Pollution and Environmental 

Control Society (SPEC). This report support ed KP.L' s proposal 

because "i t can be constructed the qu i ckest (sic) o f all the 

pipelines, both in actu a l construct ion time and the regula­

t ory process approval t i me " (G. Gallon to F. zarb , 21 Octo­

ber 1976 ). ResolutiQn of these six i ss ues was not possible 

under e xis ting revie ws. Th i s becomes ob vious wh en federal 

and B.c. jurisdictions involved in the proposal ~re exa­

mined. 

,.2 RELEVAIIT_F.EDBBAL JU.IUSDICTIOMS um_REVI:EiS 

The review of, and decision on, t he KPL p roposal was a fed­

eral matter due to the energy i ssues raised by the inte rpro­

vincial pipeline facil i ty , the use of vessel s to transport 

~il through Canadian waters to a Canadian port, and the Min­

ister of the Environment ' s responsibilities (~NA !ct, sec­

tions 9 1(2), 9 1(10), 9 1(1 2), 92 (10}.{a)). There were s ix fed­

era l jurisdictions di rectly involved in the KPL proposal, as 

identified in Figure 4-1. Of these, the NEB had paramount 

jurisdiction over terrestrial pi peline aspects and the Min­

istries of Transport and of F i sheri es and the En vironment 

were r esponsible for mar ine aspects. The inadequac i es of 

these jurisdictions , their responsibilities and their revi e w 

processes are ide ntified. 
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Figure 4-1 

Federal Jurisdiction and Regulation of KPL's Proposal 

1. MINISTRY OF ENERGY, MINES & RESOURCES 

NEB Act. The NEB determines, after hearing an applicant 
if a certificate of public convenience and necessitf wili 
be granted . NEB approval is needed for construction of 
interprovincial pipelines and associated terrestrial 
facilities. If a decision is negative , it is final . If 
NEB approves an application, final approval is subject to 
a cabinet decision. 

2, MINISTRY OF TRANSPORT 

NWP Act. Any proposed ship terminal must conform to this 
Act's provisions. Section 5 protects the public right of 
navigation by prohibiting the building or replacement of 
any work in, upon , over,under, through or across a navig­
able waterway without Ministerial approval. If an under­
taking does affect navigation and poses a significant 
hazard the applicant may be required to submit a non­
mandatbry TERMPOL application based on the TERMPOL Code 
Guidelines of the Canadian Coast Guard 's Ship Safety 
Branch . This TERMPOL submission is used to determine the 
technical aspects of a proposed terminal and associated 
shipping practices . Members of the TCC established to 
review KPL's submission included r ep resentatives from the 
Ministries of Transport , Fisheries and the Environmentt 
Public Works, Industry Trade & Commerce Regional ana 
Economic ExpansionL and External Affairs.(1) TCC recom­
mendations on a T~RMPOL submission go to the Minister, 
who then presents the information to cabinet. 

Canada Shipping Act. Under this Act the Minister has the 
power to regulate shipping traffic and enforce safety 
regulations, including pollution control regulations. 
These are applicable to Canadian and non-Canadian ships 
using Canadian waters, including those ships not covered 
under the Arctic Waters Pollution Prevention Act.(2) 

Pilotage Act Pilotage in all Canadian waters in and 
around B.C . comes under the authority of the Pacific 
Pilotage Authority, which is empowered to enforce pilo­
tage regulations. 

(1) The National Harbours Board was not a TCC member because 
Kitimat is one of twenty public harbours in B. C. which 
are administered by the Ministry of Transport . A port 
commission is established when a harbour generates suf­
ficient revenues to cover the costs of its administra­
tion . Normally the Harbours Board would be involved in 
a TCC r eview . 

(2) Regulations passed pursuant to this Act include the Mar­
itime Pollution Claims Fund , Reg. SOR 71 - 495; Naviga­
tional Appliances Reg. SOR 73 - 5i Oil Pollution Preven­
tion Reg. SOR 71 - 495; SOR 73 - 5Ou; Pollutant Substances 
Reg. SOR 73-113 and Ship Routing Reg. SOR 74 - 136 ; SOR 
75 - 1 38 . 
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Figure 4 - 1 (Continued) 

3 . MINISTRY OF FISHERIES AND THE ENVIRONMENT AND OF STATE 
FOR THE ENVIRONMENT 

Canada Water Act. This Act provides for federal protec ­
tion of Canada ' s water environment through the establish­
ment of national effluent standards and , with the co- op­
eration of provincial governments , of specific projects . 
Under section 1 1 , the Minister may, in federal or Inter­
jurisdictional waters where there is an urgent national 
interest in water management , act unilaterally and set up 
a management agency responsible for the specified water 
body . To date this power has never been used. 

Environmental Contaminants Act . This Act comes into 
force when proclaimed by an order- in- council and provides 
for the establishment of regulations for any substance 
which may endanger human health or the environment . 
Under section 7(3)(3) cabinet has the authority to 
establish geographlcal areas where regulations are effec­
tive . 

Fisheries Act. This Act applies to all waters frequented 
by fish and includes the regulation of undertakings 
affecting fish . Section 33 provides that any undertaking 
that is Iikelr to influence the waters frequented by fish 
by the disposition of deleterious substances must provide 
the Minister with a plan of the proposed activity . The 
Minister may require mod1fication or prohibit the activ­
ity. Under section 20(1) if free passage of fish is to 
be obstructed , even temporarily , the Minister must be 
notified , who then may require construction of a fishway, 
fish hatchery etc . to ensure the return of migratory 
fish . This Ministry is included in the TERMPOL process , 
and reviewed KPL's submssion . 

Migratory Birds Convention Act . Regulations passed pur ­
suant to this Act afford protection of waters and other 
areas frequented by mi~ratory birds , including the prohi­
bition of the disposition of oil . 

Ocean Dum~ing Act. This Act requires the permission of 
the Minis er , by way of a permit , to dump materials into 
Canadian waters . 



76 

Figure 4-1 (Continued) 

4 . MINISTRY OF JUSTICE 

Inquiries Act Section 2 1 part 1 provides that the govern­
ment may, whenever it deems it expedient , to cause 
inquiry into and concerning matters connected with the 
good government of Canada or the conduct of any part of 
the public business thereof . The WCOPI was established 
under this Act on 11 March 1977 . 

5 . DEPARTMENT OF EXTERNAL AFFAIRS 

An Agreement between the Government of Canada and the 
Government of the United States of America Concerning 
Transit Pipelines . This Agreement signed in February 
1977 , provides for terms and conditlons for all pipelines 
between the two countries , and is designed to ensure the 
uninterupted flow of pipeline hydrocarbons . These res­
trictions would apply to any pipeline proposal , such as 
KPL's. 

Territorial ~ea and Fishinf Zone Act . Canada extended 
its jurisdic ional waterso 200 miles in January 1977 . 
This means that Canada ' s regulatory powers of navigation 
and shipping were also extended , and could be used to 
influence international tanker traffic and oil pollutant 
carrying vessels because Canada is an international 
treaty power within the legally defined international 
community . 

6 . DEPARTMENT OF INDIAN AND NORTHERN AFFAIRS 

Indian Act . Any pipeline going through Indian land 
regulres cabinet approval , as stipulated in section 35 
(1). KPL's proposed route involved three such areas . 
Resolution of land claims , including sovereignty over 
B.C . ' s marine resources further involved this Department 
with specific native peoples groups concerned about KPL's 
proposal , such as the Haida and Nishga peoples of north­
ern coastal B.C . 

National Park Act. Any pipeline going through a national 
park requires cabinet approval for the construction of a 
right- of- way (section 6(2)) . KPL's route went through 
Jasper National Park . 
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If one considered only terrestr ial pipe1ine aspects , the KPL 

proposal wa s essentially an ene rgy quiestion, requ'ir'ing NEB 

approval. The NEB ' s leg i s la tive man dat e ;Which provides f ,or 

the r e view of economic and t echnical matters o•f pipeline 

constr- uction and operation has bee n· discussed in Chapter­

Two . 

The most signi f icant aspect of , the NEB ' s re view was t hat 

its jurisdi ctional authority does not extend beyond the t e r-

r- estrial aspects of a pipelinezz. This limitation meant 

that the NEB was not r esponsible for, nor capable of , ~ xa-

mining the broad marine , environmenta l and social i ss ues 

r e lated to KPL ' s proposed port~ The WCOPI commi ss ion e r ( the 

Commissioner) emphasized this re vie w inadequacy whe n he 

wrote, "neither the tradition and e xpertise, nor the legis­

lative mandat e of the NEB pr ovides for complex socio- eco­

nomic and environmental assessme nt (T hompson , 197 8 , p . 9 q). 

A s imilar observation is contained in the inte rim submiss i on 

of the Ing uiry • s Commission Cou nsel (Counsel) : " because of 

its responsibilites and exper i ence, the NEB i s more e xpe rt 

on terrestrial and energy policy matters, than on marine and 

r e l ated social and e nvironme ntal concerns ; concerns which 

22 The NEB ruled on the limits of its jurisdiction after the 
establis hme nt of the iCOPI , in its approva l of the Ten­
naco Liquified Natural Gas application. The NEB r ecog­
nized that the r e was " some uncertainty abou t the safety 
aspects of marine operations" and ruled t ha t these fac­
t ors " :lo not com e under NEB jurisdiction" (NEB, ft.2§.2Jl2 
for_Decision, November 1977, p. 14-2). 
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a re of paramount importance in the KPL proposal " (Inte rim 

submission , p. 32). 

SPEC was very concerned that the NEB vas basically " oil 

industry orientated", did not have an objectiv e vie w of 

environmental and social factors (SPEC , Newsletter , 23 Octo­

ber 1976) and argued that if NEB hearings on KPL ' s proposal 

were held only in Ottawa, this would restrict tbe number and 

type of interested parties financially capable of acting as 

intervenors , and the type of informat i on that would be pre-

sented to the NEB. All of these limitations meant that the 

NEB could not adequately rev iew the marine i ssues associ ated 

with KPL ' s proposal. 

ftinist~of Trans2ort and TER!POL 

Onder the provisions of the NiL.-!£t and the ~~~Q~.2hllEing 

ict , approv1al for proposed doc.k and terminal facilities must 

be obtained from this ministry . In accordance with t he 

procedures established u·nder these A:c t s , KPL prepa r ed its 

six volume TERMPOL submissionz3 • There are limitations to 

rER!P3L , as discussed in Chapter Two. some were very signi­

ficant because the KPL proposal invol~ed increased tanker 

traffic along B. c. • s coast. 

z3 A TCC established to review JPL ' s submission took o ve r 
four months to assess it. A de ficiency letter sent to KPL 
on 25 February 1977 posed forty- s ix q uestions that the 
TCC wanted answered before a final TCC r eport was pre­
pared . The TCC publicly released its findings in May of 
1977 ~ three months after tbe ffCOPI's establishment 
(Canada , 1977 (c )). 
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The Ministry of Transport • s jurisdictional authority and 

r esponsibility is to ensure that Canada ' s shipping and navi­

jational r egulations are applied to vessel s in Canadian 

wat e r s . The Ministry is also responsible for controlling 

and regul~ting marine pollutants, ,such as oil. Yet TEBMPOL, 

the only review in place under ~his ministry, · does not 

require an assessment of coastal marine r esouc.ces at r i sk 

along proposed transportation rout~s and does not place any 

e nforceabl e r eguir emen ts upon . a pplicailts for , the installa­

tion of na vigational aids , pollution clean-up responsibility 

or equipment provisions. Correspondence from the Department, 

of External Affairs to SPEC substantiates these TERMPOL 

limitations: 

( TERM POL) is primarily concerned w it'h ens u ring 
that the nev port de~e l opment does not obstruct 
important existing navig1ation rout.es . There ·is no 
provision under the Act ( NWP Actl which would 
permit the Department t o refuse~ l~cense on ~nvi­
ronmental grounds. The consortium has , howe ve r , 
agreed to prepare its applications to the Depart­
me nt of Transport and the NEB in the context of 
the draft TERNPOL guidelines. These guidelines 
contain detailed standards for terminal design and 
operation r e lated to the assessment and reduction 
of th e possibility of oil spi l lage at the terminal 
in question. The guidelines a~ ~resent l ack the 
force of law , but they have been i n use on a 
voluntary bas is. • With : respect to the Depart­
ment of Transport licencing process , there are no 
formal arrangeme nts fo r departfflental or p u blic 
input. Howe ver , the restricted scope of factors 
which the Department of Transport can consider 
unde r the !!f_!£1 tends to limit the scope of 
intervention (J. Sharpe to G. Gal l on, 8 December 
1976). 

This same source observed that: 

A number of departments outside of t he Department 
of Transport and the NEB are preparing to r e view 
the Kitimat proposal once the consortium ' s 



application is sub~itted. En vironme nt Canada is 
interested in e xamining the environmental aspects 
of the proposal , both in terms of the Kitimat area 
and in the general context of the west coast oil 
movements. The Department of EMR wil!l. , in the 
natural course of e vents , consider the impact, of 
the proposal in terms of Canadian and bilateral 
ener gy supply. This Department (Exte rnal Affaics ) 
follows the question in the context of 
U. S./Canadian relations, bearing in mind both 
environmental considerations and the various 
options for the movement of Alaskan crude to o.s. 
refineries particularly those in Washington Stat e 
and the Northern Tier traditionally supplied from 
Canadian oil fields. 
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TERMPOL brings together known data, can request addi­

tional information and analyses navigational safety , oil 

spill risk , containment and clean-up, and en vironmental and 

social impacts of the operat ion of a marine terminal , like 

Kitimat . But, the inability of TERMPOL to consider ~i~l 

marine tanker traffic and associated risks, and marine 

information gaps , led to pressure for an additional review. 

Ministry_of the EnYiron■ent and TER~POL 

Two major questions were raised about this ministry' s role 

in the TERMPOL review of KPL. First, how would en vironmen­

tal, social and economic analyses be incorporated into the 

technical, in-house TERl'IPOL review? second, what weight 

would the Minister of the Environmen~•s recommend~tions have 

among other TCC representatives? These · concerns were 

expressed in a letter from SPEC to Prime ~inister P.E . Tru­

deau: 

The Department is being r elegated to the back-seat 
by the o l der and more established Ministry of 
rransport and the NEB. This is one of the largest 



environmental issues to face a.c. in y ears and 
Environment Canada is without a final sa1 in the 
matter. It h.as been r educed to being an environ­
mental eunuch advisor to the Ministry of Transport 
and the NEB , having no regulatory powers of its 
own to adequately protect the environment . It does 
not have an environ mental protJction act like 
Ontario or the United States with which it can 
fully assess and regulate the e nvironmental impact 
of major developments like Kitimat (G. Gallon to 
P. Trudeau, 1 6 D-ecember 1976). 
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Ad:litional inadequacies in the ·Ministry of the Environ­

ment ' s review po~ers to assess KPL's proposal were further 

illustrated by the non-applicability of EARP , 

review process discussed in Chapter Two. 

ftinistn_of the Bnviron■ent au~n~ARf 

the federal 

EARP was not applicable to KPL' s proposal because no federal 
I 

monies , lands or departments were directly invol ved in the 

proposal. If EARP had been applicable, it would not have had 

the m~ndate to review and assess technical navigational and 

tanker traffic issues. This is b ecause EARP examines site 

specific environmental impacts of proposed development. 

Another very important drawback to EARP i s its lack of 

public credibility as a n adequate , independent review. 

The three most i mportant federal reviews provided for a 

segmented and incomplete examination of the issues surround-

ing KPL ' s proposal. The NEB was responsible for the pipe-

line. The TERMPOL review did not examine sbcio-economic and 

environmental issues and EARP was not applicable at all. 
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4.l RELE VANT B. C. JURISDICTIONS AND BEYIEVS 

The province of B.C. was in vo lv ed in assessing KPL •s propo­

sal because of the proposed use of provincial land ( BNA 

~£t , sections 92 (5), (10),(1 3),(16)). The port was to be 

built at Kitimat, and the p i peline route vas to extend 

11 nortll from Kitimat to Wilson Creek ito the Teilkva Pass and 

then east to Edmonton, passing through Burns Lake , Prince 

~eorge , McBride, Jasper, Hinton and Edson" (KPL , 1976 (c )). 

Although KPL ' s proposal r eq uired a federal decision the 

government of B.C. was concerned abo~t the proposal ' s impli­

::;ations because provincial reviews and r egu1latory processes 

become applicable if federal appro val is given to proposals , 

like K PL ' s , with stipulations that they are in strict accor­

dance witll provincial regulator y and permitting processesz •. 

Figure 4-2 , which identifies the a.c. min i steries and 

departments involved in KPL's proposal , s hows that the B.c. 

government ' s response was to form an Energy, Transport and 

Communications Task Force (ETC Task Force) in October 1976 . 

The ETC Task Poree , whose membership , i~cluded six depart­

ments and agencies , was given the marnlate to e~amine KPL ' s • 

proposal , investigate both seaward and landward issues, and 

2 4 The thesis confines itself ta the province of B~C. in the 
e xamination of relevant1 provincia l ju'risdictions . The 
pI"ovince of Alberta lil'as involved because of the pI"oposed 
use of Albertan lands for the pipeline route . Hoveverr 
this role was minimal compared to the involvement of s . c. 



Figure 4 - 2 

Potential B. C. Jurisdic t ion and Regulation of 
KPL ' s Proposal 

1 . MINISTRY OF ENERGY , TRANSPORT & COMMUNICATION 
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Ener~y Act . This Minister provides for and regulates 
B. C. s energy ~ t ransportation and communiction faci l i -
ties . The B~EC is responsible for the administration of 
this Act ~ and answers to cabinet through the Minister . 
Section j0(4) provides that no person can construct or 
operate any energy utilit y without first obtaining acer­
tificate o f public convenience and necessity from the 
BCEC . The NEB has paramount jurisdiction over this Act in 
KPL's case because the proposed P.ipeline was an interpro­
vincial one . Section 19 provioes that the BCEC advise 
cabinet , when asked , on pr ovincial energy matters . Sec ­
tion 1 03 p r ovides for public hearings into provincial 
energy matters and could b e used to assess proposed util­
ities , such as KPL' s. This Act provided the basis for 
the interdepartmental ETC Task Force review . Membership 
included representatives from the Ministeries of Economic 
Development a n d Intergovernmental Affairs t the Secretar­
iat , the Attorney General ' s Department and the Premier ' s 
Office. The ETC Task Force ' s recommendations went to 
cabinet through the Minister of ET&C . 

Pipelines Act . This Act was not applicable to KPL's 
inte r provincial proposal as it applies to the approval 
and regulation of intrapro vincial pipelines . Provisions 
in the Act become s i gnificiant when the NEB rules that an 
interprovincial pipeline is subJect to provincial regula­
tions . In B. C. such regulations include approval from 
the Department of Highways for all highway crossings or 
infringement of highway right- of - ways a nd the imposi t ions 
of standards and regulations for t echnical operating 
procedures for all aspects of pipeline related activity , 
as specified in Regulations for Pipelines B. C. Reg 
451/59 . 

2 . MINISTRY OF THE ENVIRONMENT 

Ecological Reserves Act . Section 5 provides that any 
area established as an ecological reserve is immediately 
withdrawn and reserved from further dispo sition that 
might be granted by an Act in force in B. C. The proposed 
KPL route did not go through any reserves but marine oil 
pollution could have affected existing and proposed coas ­
tal reserves . 

ELH Act . Sections 3 4 and 6 provide that the ELUC may 
ma e recommmendations to cabinet on any matter respecting 
the environment, development and use of land or other 
natural resources in B. C. ; that the ELUC may hold a 
public inquiry if needed; and that ca b inet may issue ord­
ers relating to the use of B. C. ' s env ironment , orders 
which would override existing legislation unless other­
wise specified . The ELUC ' s mandate Qrovided for the 
inclusion of the Secretariat in the ETC Task Force review 
of KPL . 
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La nd Act . The Minister may dispose of crown lands as he 
may deem advisable for the public interest and impose 
necessary terms (section 9) . Section 37 stipulates the 
restrictions placed upon right- of- way and easement 
grants . Section 31 provides for environmental and eco­
nomic studies of applications for proposed l and use . In 
KPL ' s case because of the NEB ' s jurisdiction and the 
fact that lhe terminal site was privately owned t this Act 
appears to have been applicable onl y to the disposition 
of crown lands from the townsite of Kitimat to Mount Rob ­
son, along Highway 1 b, al though KPL did not recognize 
these regulator y requirements in its submissions . The 
Lands Branch , responsible for administering this Act , was 
included in the Secretariat ' s input to the ETC Task 
Force. 

Pollution Control Act. This Act regulates the discharge 
of d omestic and industrial wastes into B.C . ' s environment 
throu gh a permit system authorized by the pollution c o n­
trol branch of the water resource service . No one shall , 
directly or indirectly , discharge , cause or pe r mit the 
discharge of sewage or other waste material or contami­
nant on any land or water or into the air without a per­
mit or approval of the Director (section 5) . Any land 
based activ i ty, such as KPL ' s proposal , which could 
result in discharges such as oil waste water from the 
tank farm or emissiohs from storage tanks , cannot proceed 
without a pollution cont r ol permit . The pollution con­
trol branch was not represented on the ETC Task Force 
although it was examining the proposal . 

Water Act . All matters pertaining to the use of B. C. ' s 
water resources are the responsibility of the Water 
Resources Branch , as provided under this Act , since the 
right to use and the flow of water in B. C. is vested in 
the Crown in the right of the province . Any use of 
water , such as during pipeline construction , must be 
authorized by a permit from the Compt r oller of water 
rights and must adhere to the conditions set down in the 
permit . 

3 . MINISTRY OF RECREATION AND CONSERVATION 

Fisheries Act . The Fish & Wildlife Branch , responsible 
for the maintenance , protection and enhancement of fresh ­
water fish and terres t rial wildlife resources for the 
benefit of the people of B. C. , administers this Act . Any 
person undertaking a work which will use , divert 
obstruct , impound or change the natural flow or course of 
a river or stream , or otherwise utilize B. C. ' s waters , 
must have the approval of the federal Minister of Fisher­
ies to ensure safe and adequate fish passage (section 
34(1)) . Sections ~4(2) and (3) provide for the submission 
of plans to the Hinister of such undertakings . No one 
can remove gravel from , or displace gravel within the 
high water wetted perimeter of any water course without 
the written permission from the(federal regional director 
or a fede r al fisheries officer B. C. Fisheries Reg . P . C. 
1954 - 1910) . The Marine Resource Branch of this ministry 
was also involved reviewing KPL ' s proposal because, pur­
suant to this Act, the branch has a shellfish and marine 
plan t protection mandate . The Marine Resource Branch ' s 
comments on KPL ' s proposal went through the Secretariat 
to the ETC Task Force, as did the Fish & Wildlife ' s 
assessment . 
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Figure 4-2 (Continued) 

4 . MINISTRY OF MUNICIPAL AFFAIRS 

Municipal Act. This Act provides for the governing of 
local governments in B.C.. The District, the RDs of 
Kitimat- Stikine and Prince Rupert - Queen Charlottes were 
involved in KPL ' s proposal because the proposed marine 
and pipeline routes, and the port site , were in their 
jurisdictions . 

5. DEPARTMENT OF THE PROVINCIAL SECRETARY 

Archaeological and Historic Sites Protection Act . No 
person can de~troy any historical artifact in B. C., know­
ingly or not lsection 4) . The Minister can , under sec ­
tion 7(2), halt any activity in whole or in part until 
all site survey and site investigation work is done. At 
the time of the KPL submissions , large portions of the 
proposed route were not surveyed nor inventoried . 

Inquiries Act . This Ministry is responsible for the use 
of this Act which could have been used to establish a 
prov incial inquiry into matters r e lated to the KPL propo­
sal . Thi s department is also responsible for the Indian 
Advisory Branch, and i s involved in matters rel ating to 
B. C. ' s native peoples . 

6. B.C . HARBOURS COMMISSION 

Harbour Commission Act . B. C. has a Harbours Board a 
crown corporation which researches and proposes harbour 
development . This board was not involved in the ETC Task 
Force review although it undertook an engineering study 
of the port si te possibilities at Kitimat; a study which 
cabinet was requested to undertake by the District and 
the RD of Kitimat- Stikine . 

7. MINISTRY OF ECONOMIC DEVELOPMENT 

This Ministry had no direct involvement in KPL's pro~o­
sal . Its responsibility for B. C. 1 s economic policy 
resulted in the inclusion of this Ministry on the ETC 
Task Force, to provide information on the economic 
effects of the land portion of KPL ' s piQeline , such as 
employment income , number of anticipateo jobs and pro­
jectea tax revenue . 

8 . MINISTRY OF THE ATTORNEY GENERAL 

The Ministry is responsible for the administration of 
justice and the enforcement of laws in B.C., and was a 
member of the ETC Task Force . 

9. DEPARTMENT OF INTERGOVERNMENTAL AFFAIRS 

This department was included in the ETC Task Force to 
ensure that contact was maintained with the Premier ' s 
office and to ensure that ETC Task Force procedures and 
recommendations followed appropriate channels . 
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advise cabinet through its energy commit tee on defic i encies 
I 

in KPL's proposal. This advice was to be used for formul a ­

tion of a provincial gove rnment position on the proposal. 

The ETC Task Force's mandate demonstrates that KPL ' s p·ro­

posal was given cabinet priority as an energy i ssue rather 

than en vironme ntal or soc i al ones; an assertion f~rther sup­

port ed by the fact that a B. C. Energy Commission ( BCEC), an 

agency which regulated B. C. energy utilities and advised 

cabinet on energy policy matters , representative was chair­

man of the ETC Task Poree . Also , the Secretariat ' s role on 

this task force reflects that en vironmental, soci o-economic 

issues weC'e not paramount re view concerns. 

ETC Task Force and the_Secretariat 

As discussed in Chapter Two, the Eq:.uc i s responsi~ l ~ for . the­

co-ordination of decision-making in p()llioies and issues· of 

environmental matters which surpass the interests of a sin-

gle department. The ELUC coul d have pressed for the use of 

the ELY_A£1 as a ~eans of reviewing KPL' s proposal. If 1:he 

;, overn ment had wished to use· this• Act ,. section 6 could ha Ye . ' 

been invoked , through an order .... j..rl ... co141~cil, to -esta,bli sh a 

public inquiry to e xamine the benefits and costs for B.~ . 

r e sulting from KPL ' s proposal ~ Ho~e ver, bhe B.C. government 

obviously chose an alternate mechanism , an in-house techni-

cal review . Cabinet did not want to get involved in the 

p ubli: debate on the proposal, and did not ,v a nt the Secre­

tariat to be responsible for the government ' s review. 
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Prior- to the establishment of the ETC Task Force , infor-
t 

mation on the proposal went to the Secretariat, but afte r 

its formation , informat i on vent directly to the ETC Task 

Force ' s ch.airman. The secretariat , the go vernm,ent body with 

the strongest resource management responsibilities in B.C. , 

vas relegated to a secondary position on the ETC Tas.k Force. 

Rather than organizing the analysis of KPL, the Secretar-

iat ' s role was to co-ordinate input from those departments 

and agencies with resource use responsibilities. These 

included the Ministry of the Env ironment and the then Minis­

try of Recreation and Conservation, as identified in Figure 

4-2. 

There were two reasons for this role. First , Cabinet saw 

KPL ' s major issues to be energy ones, not socio-economic or 

environmental. Second, the Secretariat had developed a high 

public profile over the, KP L proposal, somethiag that cabi net 

wanted to avoid. In earl y October 197 6 two confidential Sec­

retariat memos were leaked to the Vancou-ver Sun (Vancou ver 

Sun, 7 October 1976). These reports stated that the KPL pro­

posal posed distinct ad verse effects for B.c. • s marine en vi­

ronment , and for the province of B.C., as specified in the 

first memo: 

The choice of Kitimat as an oil port terminal will 
make the entire northern half of the B. C. coast 
vulnerable to spills. Difficult navigation routes 
and poor climate greatl y enhance the likelihood of 
spills. In fact, Trans Mountain ' s consultants 
assume spills will be ine v itable. Biological dam­
age caused by spills will be very serious (D. 
O' Gorman to ELUC , 8 J une 1976). 
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Tvo of 

1. that a risk anal1sis of oil spills has not been done 
by Trans Mountain • s consultants so it i s impossible 
to determin e the relative likelihood of a spill or 
the magnitude of impact posed to the coastal wat-ers 
by the proposed Kitimat tanker traffic; and 

2 . that federal agencies confirm tha t th e north coast 
region and in particular the approaches to Douglas 
Channel are s ubject to exceptional severe weather and 
na•vigational hazards with average vind speeds approx­
imately twice as strong as those e ·xperienced in the 
Strait of Juan de Fuca ( D.O'Gorman to ELUC , 28 June 
197 6 ) • 

These doc um en,t s were probably l eake9- because some B. c. 

civil servants were v ery concerned that the proposal was 

being reviewed in an in-house fashion2s. Leakage to the 

press was the only way these civil servants cou l d inform the 

public of issues and e vents the B. c. 1government was not pre­

pared to disclose. The invol vement of the B. c. Lands Branch 

shows how KPL's proposal affected another provincial juris­

diction . 

B'TC Tas k Poree and the_La nds Branch 

KPL did not acknowledge that its route selection would 

require permits from the B.c. governmen,t.2 6. KPL stated in --------------------
25 The two reports were mailed in a plain wrapper to a 

northern B. c. resident concerned about the proposed port .. 
Thi s person sent the reports to Vancouve:r contacts , who 
in turn gave the documents to the Vancouver Sun . 

26 · The proposed terminal site at Kitimat was to be located 
on two lots owned by the Aluminum Compan y of Canada. 
These foreshore and upland areas had been granted out­
right to this company by the province of B. C~ in 1954. 



89 

its submissions that the pipeline' s route ~ould follow 

established highways , railways, pipe;lines, or other utility 

=orri1ors (KPL, 1976 (c)). There was no recognition of the 

Lands Branch's permitting process was · needed for the use of 

right -of-ways . B.c. Hydro, a l esse€ of portions of KPL ' s 

proposed route , wro,te to the lands ·branch protesting a pipe­

line along its corridor, as the floi of liquid causes induc­

tion in its powerlines. a.c. Hydro indi~ated that it would 

intervene in NEB hearings to state its concerns. These route 

sel ection problems illustrate some of the complexities aris­

ing fr-om KPI. ' s proposal. The NE~ had tlie power• to decide 

whether the in terprovincial pipeline wou1·d be allowed , but 

there were significant B.C. concerns which needed review, as 

Figure 4-2 illustrates. 

4 . 4 DElllllDS FOg_ lDDI! IOB·lL RETIE! 

Various interests lobbied the federal and B.C. governments 

with their concerns about the i ssues raised by an oil port. 

During the fall of 1976, environmental interest groups were 

f orme1 throughout B.C. in direct response to the issues 

raised by increased coastal tanker traffic. These included 

the Queen Charlotte Island coalition Against Supertankers 

(COA ST) and Prince Rupert ' s Save Our Shores (SOS). Existing 

public interest groups , notably the Queen Charlotte Island's 

KPL int ended, through private tran ~ac tions , to buy these 
lands for its terminal facilities. The proposed pipeline 
route from the docking facility to the tank farm would 
also be on private land. 
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Protection Committee (IPC ommittee ) , the Telkwa Foundation 

(TFoundation) and SPEC were invo lved in organizing groups 

opposed t o an oil port . 

Ci tizens in B. c.•s Pacific North-West region were among 

the first members of the gene ral public to l earn that an oil 

port was proposed in the area27 . Se vera l people f rom this 

r egion said that any proposed development for the area s oon 

becomes l ocal knowledge. If a boat is chartered for hydro-

graphic stud i es, awareness of this circulates through the 

"local pipel ine". Tel ephone cal ls betwee n local government 

~fficials and developers are further indication s that " so-e-

thing is up". In the case of KPL, the l eaked secr etar i a t 

memos served to r e inforce concerned c itize ns• opinions that 

the proposal was be ing seriou s ly considered by gov e rnment . 

The proposed port and pipeline was a major concern of 

most northern B. C. public interest groups . [n one r esiden 't •s 

words, the issue created a "time -of gol.den •e nvironmental 

consciousness". People in the region talked of the p roposal 

in l ocal bars , at grocery s tores and e x pressed their views 

in l ocal n e wspapers. A fe w were prepared to sho 1i11 their oppo-

sition through ci vil disobedi ence, i f Kitimat became the 

site of an oil poi:-t . In eatly Nove•ber 19~6, public inter-

est groups from this region sent a 1 l etter and a signed peti-

tion from local r esi dents to Iona -------------------- Campa.gnola, M . P. 

2 7 This r e gion includes the Queen Cha rlotte Islands (QCis­
lands) - Prince Rupert- s mithers-Ki ti mat region. 
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(Li beral-Skeena), outlin ing citizen concerns and demanding 

t b.a t a " Berger-ty pe" inquiry be established to r e vie w· the 

environ mental and marine i ssues raised by a proposed oil 

port to make sure that II people could have their sa y"2 8 • • 

Otb.er interest grou ps vere i n vo lved in demanding a public 

inquiry. SPEC , B.C.ts l arges t envirpnme~tal interest group, 

had been monitoring the i ssue of coastal . tanker t raffic 

since the early se venties . By Novem be r , 1976, SPEC had organ­

ized a s li de show illustrating the risks and ,issues associ-

ated with tanker traffic a nd vith KPL ' s p r~pos al. SPEC 

representatives travelled thC'oughout .8.c. •s · ldver mainland 

and nor-th coast communities , infotining people about the 

issues and express ing concerns ab out i nadequa te federal and 

B. C. revie ws. 

Fishing interes ts were also concerned about. the possibil-
' 

ity of an oil port . The B.c. Fishe ries Associ a tion made it 

known to Oepartmen t of Fisheries and the Envi conmen t (DFE) 

Vancouver representatives in August 1976 ! that they o bjected 

to the proposed PC'ince Rupert and Kitimat sites (Minutes of 

federa l /provinci a l meet i ng on the interprovincial pipeline , 

August 1976 ). The United Fishermen and Allied Worke r s • Union 

(OPAWU ), a B.C. union representing fishermen , tendermen and 

s horew orke rs, expr essed concerns on nav,i g ~tion al safety and 

2 e Iona Campagnol a was then the fede ral minister for fi tn.ess 
and amateur sport. She was a strong cabine t voice i n s up­
poC"t of the establishment of a publi~ inquiry. 
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the im pact of oil on fish and other marine r esources. The 

UFAWU sent l e tters to federal ministers, issued press 

releases and was one of the founding members of the Coali­

tion Against supertankers (COAST) . 

COAST, a coalition of B. C. inte r est groups including 

SPEC , the B.C. Wildlife Federation (BCWFederation ) and the 

I PComm i ttee , sent a telegram t o P:eime l'I in:iste r P. E. Trude au , 

ceguesting t ha t the DFE hold a public inquiry into the e n vi­

r-onmen tal i ss ues raised by KPL ' s proposal. When COA·ST 

l ear-ned that KPL was meeting with the B.C. cabinet , the 

coalit ion asked that it be giive n an e·go-al opportunity to 

expr-ess its opposition (COAST, press r e lease, 9 January 

1 977). The B. C. response was that, because KPL's proposal 

required a federal decision, the pr o vince could do nothing 

and it wo uld not establish a p r o vincial inquiry, or give 

COAST an opportuni ty to speak with cabinet. 

I n addit i on to the lobbying of interest gro ups for a 

public inq uiry , differen t government interests wer e con-

c erned about the review of KPL's p roposal . The District of 

Kitimat (the Di strict), the loca l gov e rn me nt responsible for 

the townsite of Kitimat , wanted to be include d in TERMPOL, 

but was refused by the Ministry of Transpor-t. The District 

then asked the federal government for a r evie w process in 

11 hich i t could be included. The province . of B. C. • s official 

position was that KPL ' s proposal was a federal ma tt e r , 
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requiring a federal decision and that , although the ETC Task 

Poree was " watch dogging " the prop9sal, B.C. had no real 

review powers. But , as one B.C. civil servant observed , the 

B. C. gov er nmen t had "complained" to federal authorities that 

it was not acti vely involved in the federal r e viev of KPL . 

IJ. 5 FED.ERAL_ IK-ROUSE REVIEW OF KPL' S PROPOSAL 

The federal government was aware that industry ira.s consider-

ing an oil port in late 197529 . An interdepartmental work-

ing group was established by DFE ' s Vancouve r office to 

review this proposal as it developed . By early April 1976 , 

a meeting had been held to assess the proposal's broad 

implications and to advise the proponent on formal applica­

tion requirements (Minutes of DFE meeting , 12 April 1976). 

Following a 30 April 1976 meeting between the proponent and 

DFE representatives, a confidential appraisal from DFE ' s 

Vancouver office was sent to senior DFE officials in Ottawa. 

rhe contents of this document apparentl y identified concerns 

¼bout inadequate review of the proposal' s impacts. 

A 9 June 1976 meeting of proponent , B. C. and OPE repre­

sentatives identified the infQrmation the proponent had 

qatheced and that which would he required by the tvo 

governments 3 o. There was no mention of a TERMPOL s ubmiss ion --------------------
29 At this time , the poet site being considered vas Ridley 

Island, near Prince Rupert. The ma in' proponent was Trans 
Mountain Pipe Line Company 1Ltd. (Trans Mountain), a B.C. 
pipeline transportation company, 
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at this -meeting although , by late June 1976 , DPB ' s wo r k i ng 

group had identified the proposal's major environmental con­

cerns and suggested that an appropri ate re view shoul d 

include a TERl'IPOL application and project-speci fic environ-

mental assessment guidelines . Ho we ver, a 12 August 1 976 

meeting between DFE and B.c . representat ives , to i dentify 

relevant federal and provincial regul ations and review pro-

cesses , did not discuss t he DFE working group ' s revi e w 

recommendations 3 1 • Follo wing a 22 September 1976 meeting of 

federal , B. C. and proponent representati ves , it was clear 

that Kitimat was the proposed sit e and a TEBMPOL submssi o n 

was required. Minutes of this meetd.ng a l so show that, a l t -

hough federal a uthoriti es were a ware of existi ng revie w 

l imitations , the proponent did not share these con cerns. A 

federal representative asked if the proponent in t ended to 

hold publ ic hearings on their proposal. The response vas 

that public information would be provtded to Kitimat and 

30 At this time, the proposal was s u pported by a loose con­
sortium of industr y interests. Each had contractea out 
studies on the proposal. One of , the , l eaked Secretat" i a t 
memos addressed topics discussed a t this meeting . 

3 1 Federal representati,ves at this meeting incl uded those 
from DPE , Department of Transport and Emergenc y Pl ann i ng 
Canada. B. C. representati ves included· thos:e from the Sec­
retariat r the Fish and Wil dlife, Marine Reso urces and 
Polluti on Contcol branches and the BCEC . Re·cords of this 
meeting show that specifi c concerns which were raised 
included the need for a comparati ve a nal ysis of sit e a nd 
route selection : the impact of chron i c , low le ve l oil 
pollution ; and the applicability of B. C. ' s guidelines for 
linear development. The proponent anticipa t ed that its 
application would be filed by November 197 6 and that, if 
approved , the pipel ine woul d be operating by 1979. 
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ihen told that there would be strong 

objections to 

and that the 

proposed tanke r routes by fishing interests , 

proponent should be prepared to defend its 

position with alternative routes , the proponent ' s response 

was that its NEB s ubmission and resultant NEB hearings would 

be " suff i:;ient to bring this out". 

A DFE representative then told 1ttie meeting that the 'NEB ' s 

jurisdiction did not e xt end seaward of the proposed dock 

area. l\not her DFE officia l sa id that the NEB could he!ar e vi­

dence of navigational concerns , as a matter of public,·· inter­

est , but that the NEB was not l ega lly bound to. The 1signi­

ficance of these exchanges was that , althou~h gov ernment, 

civil servants were aware of issues raised by public inter­

ests , the pro.ponent did not consider these: issues to be 

major problems . 

Adlitional meetings on 1KPL ' s proposal , were he l.d o ve r the 

remainder of 1976. By late Detember 1976 , follo~ing KPL•s 

submissions , DFE civil servants in Vancouver had concluded 

that a public re view involving the a.c. go vernment was 

needed on KPL ' s proposal and suggested in a letter to the 

Minister of Fisheries and the Environment that a public 

hearing be held. This suggestion was one of four options 

before the federal cabinet when it deliberated on how to 

review KPL ' s proposal, because, following KPL ' s submissions~ 

the demands for additional review of the proposal increased. 



96 

4.6 FEDEBAL GOVBRNj!EIT_OfffilS 

rhree existing policy options were , considere~ by the federal 

government to review KPL's proposal : EA'RP , a combination of 

EARP and the Ingui£ies_!£!, and ex.iJsting 1.egislation. ' BA RP , 

the first option , vas not u~ed for four reasons . i ·First', EARP 

was pllblicly unacceptable becadse it is not. viewed as an 

independent re view, even vitb t.he ER Board optidn~ 1 • , Seoo,n1d, 

EARP does not have a firm mandate ,to, consider SiCllcio-·econb 11'il¢ 

mattecs. Third , cabinet wantep ,a , "g~ea ter sense of legal 

formality" than could be provided und~r EARP's hear ing· 

procedures . Fourth , the go vernment has 1• problems obtaining 

information fcom p roponents legally, as EARP does not have 

the l egislative backing needed to ensure witness attendance 

and to compel document production. Tbus , EABP ~as not con­

sidered to be a viable policy option. 

The use of the second option , a combination of EARP and 

the Inguiries __ Act was considered but cabinet did not want 

civil servants to be involved in a public r e vi•v of KPL ' s 

proposal. Because an independent, " outside" · ceview was 

needed, this combination option was not used. Under <the 

third option , cabinet could have used existin g l egislation 

to request additional information from KPL as provided unde r 

the Fisheries and NWP_Acts. As a senior DFE civil servant 

observed , this option was not used due to " a matter of cred­

ibility" as Cabinet wanted to establish an independent 

review , to provide for the "least b i ased type of assess­

ment". 
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This same DFE source observed that the choice of policy 

option depends on nthe politics of the situation" and on how 

much time and money is available. The specific "politics" of 

the KPL situation were not specified , but this source ide n-

tified three reasons why the fourth option, a public 

inquiry, is used: 1) civil ser'Vants " flag " issues they can-

not resolve; 2} there is direct public pressure on responsi-

ble min i sters , (a combination of organized and pressure was 

identified as the most effective); 3) if there is no mechan­

ism to satisfy these concerns, an inquiry is established. 

r bus, the federal gove rnment acted by establishing the WCOPI 

on 11 March 1977 (Vanco uer Sun , 12 March 1977). Analysis of 

the WCOPI ' s function and structure follows in Chapters Six 

and Seven. 

4.7 RETROD OF l WALYSIS 

Three important points must be made on thesis data collec-

tion and presentation. First, various people were inter-

viewei and/or corresponded with, including the Commissioner, 

most of his staff , all but one of the major participants , 

and federal and B.c. civil servants associated with the 

Inquiry and other review processes32. Second, these 

3 2 The Onion of BCIC was the only major participant not per­
sonally intervi e wed although seve ral unsuccessful 
attempts were made to arrange an interview. Observations 
on tbis major participant are based on ·Inguiry documents 
and other sources comments. The list of contacts i n the 
bibilography identifies the ~ersons contacted by the 
author. 
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sources , due to the interest they represented , were not 

knowledgeable i n all aspects of the Inguiry . Thus, as 

Appendi.x D shows , two intef:"view schedules were used to allow 

for these differences . Third, comments collected through 

i nterviews are presented according to the interests • sources 

r epr esented , rather than identifying individual s ~urces . 



Chapter 1-Y 

THE WEST COAST OIL PORT I8QUIRI 

This chapter i dentifies speci f i c cbaracteris~i cs of the • 

WCOPI: its terms of reference and the structural mechanisms 

which were established to catt!y out the Inquiry • s · review. 

see Append ix B for a summary • ~.f', ·Inquiry events·. 

5 .1 f01£TIO• 

The Inquiry's purpose was specified iq its initial terms of 

reference. Pursuant to Part I of the federal ll~Yi~ies A£!., 

Dr . Andrev Thompson vas appointed as so],e commissioner 33• 

He was empowered to : 

a ) inquire into and report upon 

i ) 

ii) 

the social and e nvironmeruta1 impact' tegion4lly 
(including the impact on :fisheries ) that co;ula 
result fro11 the establishment of a marine tan•ker 
ro ute and construction of a marine terminal 
(deep water oil port ) at Kiti1mat , B.c. ,; 

na vigational safety and related matters assogi­
ated with the estab l ishment ·of a marine tanker 
route and construction of a marine terminal at 
Kitimat, B. C. ; and 

33 Andrew Thompson , a University of B. c . l av professor, was 
chairman of the B. C. Energy commissi on from 1973 to 19 7 6. 
His expertise and interests in~lude oil and gas regula­
tion , and resource management iss ues. He acted for coun­
sel fo ~ the Canadian Arctic Resources Committee in the 
Berger Inquir y. 
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the broader concerns and i ssues r e iated to oil 
tanker movements on the West Coast as might be 
affected by th e proposal ; and 

b) to report upon representations made to h i m concern ing 
the terms and condit i ons which shou ld be i mposed , if 
authority is given to establish a mari ne terminal at 
Kitimat , on the size, construction and operation of 
tankers in the approaches thereto. 

Tha Commissioner was author i zed to hol d hearings in B.c., 

to adopt rules of practice and procedure as he wished, and 

to exercise all the powers conferred upo n him by part II of 

These included the power to compel the 

production of documents , to s ubpoena witnesses, to engage 

necessary staff, and to rent office and hea r i ng facil ities . 

All e xpe nd itures were to be sub j ect to Treasur y Boa r d appro-

val. The full assistance of federa l government departmen t s 

and agencies was to be provi ded to the Inquiry . The Commis­

sioner was to report to t he Ministers of Fisheries and the 

En vironment and of Transport by 31 December 1977 , and to 

file all Inquiry documen t s with the federal archivist , in 

Ottawa the~eafterl 4 

3
4 There were sev en federal ministe r s direct ly iQvolve4 in 

cabinet consider ation of KPL' s pro'posal : the Ministers of 
EMR , Transport, Fisheries and the Environment, Justice , 
Exte rnal Affairs , Fitness and Amateu~· Sport and State for 
the Environment. Two mini sters had primary responsibility 
for the WCOPI : the Minister s o f Transport and of Fisher­
i es and the Env ironment, a l tho ugh the ~ini ste r of State 
for the Environment -was more involved than the o t her four 
aforementioned ministers. Th.roughout the thesis, these 
three ministers are r e ferred to as the Ministers . 
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The original terms of reference were re vised 30 June 1 977 

specifically to include all o i l port proposals that might 

affect Canada ' s west coast . section (a ) (iii) v as changed to 

read : 

th e broader Canadian concerns ae,d , issues rel ated 
to oil tanker mov ements on the ,West Coast as might 
be affected by the Kitimat Pipel ine Ltd., Tr ans 
Mountain Pipe Line Company Ltd., and other propo­
sals. 

The Inguiry ' s name, which had been t he Kitimat Oil Port 

I nguiry , was changed at this time (WCOPI , supplementary R ul-

ings, 5 July 1977, p. 3 ('Su pplementary Ru1ings )). One 

further amend11ent to the Inguir y • s terms of refer.ence , in 

late December 1977 , provided for the extension of the 

Inquiry ' s reporting date to March 197 8: 

The Committee (of the Priv y Counc i l ) f urther 
advise that Dr. Thoapson be directea to report to 
the Minister of Fisheries and the En vironment and 
the Minister of Transport before the end of March 
1978 and to file with the Dominion Archi vist , the 
papers and records of the Inquiry as soon as ■ay 
be reasonable after the conclusion thereof ; pro­
videi that if another serious appl ication to 
establish a marine termi nal on the West Coast of 
Canada is made in 1978 , Dr. Thompson and the Min­
ister of Fisheries and the En vironment and the 
Minister of Transport will consul t regarding a 
further extension of the l ife of the Commission or 
the re - establishment hereof. 

rhe commissioner ' s paramount concern from the Inquiry ' s out­

set was to fulfill the fol l owing review requirements: 

1 . to include affected interests in a public examination 
of the issues ; 



2 . 

3 . 

4 . 

5. 

6 . 
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to provide public interests in need of financial 
assista nce with funds to participate in the In q uiry; 

to provide for a public examination of the issues; 

to disseminate information on t he Inquirr so that the 
public would be a ware of hov to participate and of 
Inquiry events; 

to provide eublic access to relevant information and 
to the Inquiry process i tself ; 

to establish a competent Inquiry staff . 

Identification of the different mechanisms establi shed to 

satisfy these requirements follows. 

is i l lustrated in Figure 5-1. 

ln£lusion Q.f_fublic_Inter~st~ 

An Inquiry participant was defined as 

The WCOPI ' s structure 

any person or group of persons appearing at the 
formal hearing who give their name and address to 
the Inquiry or those vbo advis~ the Inquiry in 
writing of their intention to appeac (WCOPI, Prel­
iminary Rulings - Rules of Practice and Procedure , 
27 May 19 77 (Preliminary Ru lings), Rul e 1 ( i )). 

Major participants were defined as "those who intend to 

appear on a sustained basis at the formal hearing to call 

evidence and cross-examine the e vidence of other parties" 

(Preliminary B ulings, B ule 1 (ii) ) • Regular pa rtici pan ts 

were those persons or grou ps of persons who vere interes ted 

in appearing before the Inquiry but not on a sustained 

basis. Figure 5- 2 identifies the interests represented by 

the t e n major participants , the issues they were concerned 

with, their approach to the formal and community ·hearings , 



FIGURE 5- 1 STRUCTURE OF THE WCOPI 

.--------➔) I ~~ I ~<:;_ _______ _ L Or. A. R. Thompeon l 1 
Inquiry Staff 

Counsel 
1 CoCJDission Counsel 
2 A&■ 1•tant• (Marine 

and Socio-economic) 

Com:nission Secretary 

Technical Adv i sors 
1 Enviro111:1ental Issues 
1 :.arine Issues 
1 Soc~o-economic I aaues 

Conmuni ty Re lations 
1 Senior Advisor 
2 Assi ste:,ts 
1 Secretary 

Librarian 

Press Reletions 
1 Advisor 
1 Assistant 

Researchers 

1 
r- Heuings --, 

Fon,al ColllllUnity 

I Media 11 Court I 
Coverage Reporters 

I 

Ma jor Part i cipants 

Kitimat Pipe Line Ltd . 

Trans Mounta in Co. Ltd. 

Diatrict of Kitima t 

Kitimat Oil Coalition 

Uni t ed Fi shen,en and 
;,.1~11::J l,;ori<-1::,·s ' Union 

Union of B.c. 
Indian Chiefe 

Nishga Tribal Council 
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1 Legal Issue• Info rmation 
Diss.a.r.iinat i o n 

B, C, Wildlife Federation 
l Environn,ental I s sues 

Accountant 

Secretaries 
l for Coamissioner 
l for Counsel 
2 for office ,, 

Transcripts 

YestCoas t Digest of Evidence 

lnquir.v Library 

B. C. Public Libraries 

Yeatcoast Audio Reports 
I 

Province of B, C, 

Coamission Counse l 



1. l PL 

Cor.sortillll proposed t o build port at Kitimat 
ar.~ ?i~line facilities to Edconton. Withdrew 
frcpo::a~ 1 June 1S77 in support of Trans 
Y.oi,n:;,.in's prcposal . 

2. Trans Y.oun~ain 

s.c. l :quic petroleum transportation cocpany 
?rc~o=ed e%J)ar.sion of t heir existir.g pipeline 
sv s:<e fror. Cherry Pol.nt , Wa. to Ed.i:onton, and 
or A:iCO' s Cherry Point ten:iir,al and storage 
racilities. Proposa l r ejected by Magnuson 
A=er.ccent in October 19'/7. 

3. Tr.e District 

Lccal goverrJ:ent res?Qnsible tor development 
or t c~r.site ot litiut. 

i. . ! OCoali tion 

Coalition of approx. 20 B. C. interet groups 
r es~reser.ti ~.g co~~unity groups and 
pro, ess! onal oroaniz.atior.a. 

5. OFt.lt'tJ 

B.C. trace ur~on repre8enting 7,000 t i ehen.en 
..nd ahore-·c.rk:ers . 

FIGURE 5- 2 MAJOR PARTICIPANTS 

ISSUES 

ECO:lOXIC need tor offshore oil port to eupply 
northern U.S. ref iner i es with access to 
Al askan and foreign crude. 

ECONOMIC need for west coast oil port to 
supply Canadian and u.s. rofineries. 

ECO!/OMIC need f or Canadian access to offshore 
oil for econanic develco:i:ent, Expansion of 
B.C.•3 northwest rcg1on1 a econocy and District 
rever.ue generation. 
ENVIROll!!ENTAL regulation of 1:1a r ine and 
terrestrial &spect s of KPL's proposal , 
incl~ding effective means of r egulation 
enforcement. Special prqLection of Kitimat•• 
r ecreational resources (salmon, trout and 
potential waterfront development areas). 

ECOt.CtiIC justification of Canadian need for 
oil port, including federal and provincial 
encrl'S policieo. 
M,\RH1E and nor.-:tarine al L"rna ti ves to 
proposals. Re.;ulation of murine transport ot 
oil , oil terminals and vessel traffic 
manage:tent. Tanker inourance and liability, 
ElJV IRG!IMEl-lT AL/SOCIO-ECONOMIC effects, risks 
and clean- up problems associated witn oil 
spills . 

ECONCIHC .Justification of Canadi an need for 
and benefits from an oil port. 
IURHIE navii;ational conflicts between tanker• 

~~r~a~Agi,.u:,!~i3.:ECONOl~IC destructive 
impact of oil on marina lite, and im;iaot on 
com:r.ercial fishery. Ri eka t o publi c safety. 

PARTICIPATION 

.fslml Hearings 

Counsel ( 1) 
Consortium Consultant (1) 

Counsel ( 1) 
Representative (1) 

RepreHnts ti ve 
Mayor• a office 

Counsel ( 2) 
Coordi nator ( 1l 
Consultant (1 Environaental Issues) 

Counsel (2/ 
Organizer 1) 
Consultant (1 Eoonocic Issues) 
Resear chers (2 Biological Issi.lea) 

None 

Representative in 
audi ence at Stevaston 
Hearing 

Nor,e 

Cocmunity organizers 
throughout B. C. 

Ccc~unity Organizers 
(N..::.u, St6veston, Sooke) 

FUl\'DIXG 

No 

No 

$5,000 for r ornal tearir.g 
part1cipatio~ and to pr~;~re 
socio-ecor.ocic evicer.ce 

$100 000 for forcal te,r:r.& 
partlc1pat1on ar.d to pr~;, re 
eco:'looic1 env!rorzer.tal a."" • .! 
socio-ecnocic evi~er.ce 

$60 000 tor t on:,al tcar!~g 
parlicipatior. a::~ to pr,;are 
evidence on f ishir~ ir.:~str7 
issues 



6. Onion or BCIC 

O:-ga:11:auoo re::,r~ent.1og B.c. ooa11tal native 
ba.I.ds. 

7. !11.,,t.ga TC 

Orgar.ization repr~eot!ng 4, 000 Hi11hga.s or the 
Nass River systec. 

8. l'CVFe~eration 

Federation or 15~ B. C. clubs concerned about 
tr.e i;ruer1ation or sport hunting & ruhing 
r e~ource.s. 

~ Pc,ltton 

9. Province or B.C. 

B.C. provincial goYeMlment. 

1 o. Cot:nsel . 

I~i;iry's • ;,ublic tr11st•. 

FIGURE 5:.. 2 MAJOR PARTICIPANTS (CONTINUED) 

ECONOMIC justification or need ror and 
benefits lo B.C. and Canada from an oil port. 
EIIVIRO!IKENTAL risks to water, native food 
sources and native fishing industry. 
SOCIO- ECOflOHIC need for settlement or land 
claims before any consideration of oil port 
approval. 

Counsel (2) 
Organizer (1) 

EN'IIROtl!(ENTAL ~reservation and protection or Counsel ( 1) 
t he !lass River s fishing and foreshore Researcher ( 1 Biological Iaauea) 
r esources. 
SOCIO- ECO!/OMIC need f or settlement or claim 
that Nishgas and other coastal native peoples 
have legal and moral rights to parts or B.c.•11 
coastal fishery which have not been 
extinguist.ed by treaty. 

ECONOMIC resolution or need for oil port, 
including examination of federal and 
f:~~r ~~c~~1e~ir~ ~~ai~~!"· safet • 
ENVll!C!W.ENT~/SOCIO-ECON&Jhc imJcts or 
proposals on B.C. f ish, wildlife, sports 
fiM1ng and recreation resources. 

ECONOMIC impacts or proposals on B.C.•s 
ecor.ooy and icplications ror B.C. energy 

?.tU~tirnvIRONXENTAL assessment or each 
proposal's risks and costs, and ways to 
minimize these . 

"FULL AND FAIR" public examination or issues 
as identified in Figure 5-4: WCOPI Formal 
Hearing Pha5es and Subject Matter. 

Representative (1) 

Counsel (2) 
Civil servants advisors 

Counsel (3) 
Staff advisors (3 Marine, 

Enviror.mental , Socio- Economic) 

Community Organizers 
(Mount Currie, Lillooet) 

Representative spoke at 
Soolce Hearing 

Civil Servant O~servers 

Community Relations Starr 
(1 Advisor , 2 Assistants) 

$35 000 ror ror::ial hearing 
parhc1pat1on and to prepare 
evidence on cat.ive issues. 

$25 000 ror forma! t.earir.g 
pa:-licipat1on and to pre;are 
evidence on r~tive iss1.es. 

$101 000 r or rorttal hearing 
pardcipation. 

No 

Inquiry Budget 

I-' 
0 
Vl 



whethe r they received funds and for what purpose. 
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Figure 

5-3 ii entifies similar information pertine nt to regular par­

ticipants. Major partici pants had different positions on 

the need for an oil port and are discussed in terms of their 

" pro- devel opment", " opposition" and "no position" interests 

and th e issues they were concerned vith. 

ftajor Participants 

There were three pro-devel opment , major participants: KPL, 

rrans Mountain and the District. KPL, one of the two WCOPI 

propon e nts , supporte d its Kitimat proposa l as the best means 

of supplying Alaskan and other off- shore oil to northern 

U. S. r e finerie s . The other proponent was Trans Ko1ID tain, a 

B. C. pipeline transportati on co~pany and a subsidiary 10£ 

Imperial Oil. Trans Mountain proposed to e'.lCpand exi st ing 

Atlantic Richf i eld marine facititi es at Cherry Pdi.nt, Wash­

ington and to utilize its existing Sa rdi s , B.C. ; to Edmonton , 

Alberta pipeline to deli;ver o:f'fS,hor1e oil to aan;adian and 

Ameri=an refineri e s (See Appendix A for specif i cs on these 

proposals) . Both proponents stressed the economic need for 

Canadian and Ame rican access to offshore oil caused by the 

phasing out of Canadian crude oil exports to American ~efir­

neries and declining American crude oil reserve s (Cressey, 

WestCoast 1 (1 977> : 5 ; Hall , We2.1£Q~t, 1 ( 1977) : 7- 8} • 

The Dis trict, the only funded major parti cipant in sup­

port of a port proposal, argued that Canada had to have 
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access to offshore oi l to main t ain industrial devel opment 

and that Kitimat was a good site, with l ow environmental 

risks . This position, put forth by Kitimat •s mayor at the 

opening sta t ement hearing , identified the District ' s pro-de­

v e lopm ent orientation: 

Although the people of Kitimat have a high regard 
for the environment, Kitimat i s bJ no means an 
• environmental wonde rland•. It is however , a maj or 
industrial city in the northwest. Its h i s t ory has 
been closely related to the resource e xtractive 
and manufacturing industri es and i ts policy has 
been to e ncourage industry to l ocate and expand in 
Kitimat . 

The District of Kitimat believes that the Federal 
Gov ernment ' s lack of policies on energy and the 
en vironment are directly responsible for the 
delays in the establishment of industry such as 
pipelines . B. C. needs the kind of in vestment 
represented by the Kitimat ·deve l opme nt. It woul d 
expand the economy of the entire nort hwest and 
would add aprroximatel y $1 .6 million per year in 
property taxes to the revenue of the District 
(Thom , WestCQ!!§t 1 (1 977): 14). 

The five major part icipants opposed to an o il port, a ll 

funded by the Inquiry , represented en vironmental , fishing , 

native and sports hunting/fishi ng interests. One of these , 

the Kitimat Oil coalition {KOCoaliti on), was a coalition of 

B.C. public interests including environmental , fishing and 

:: onser va ti on groups. The most critical issue for the 

KOCoalition was the economic need for an oil port ; a concept 

the KOCoalition was " u nalterably opposed to" (Pearse, ~st- , 

;Q~~! 1 (1 977): 13). Organized by a co- ordinator in Vancou­

ver, the KOCoalition hired a consultant to de velop evidence 

for t b.e environmental pbas e and t vo counsels to present and 
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cross- e xam ine formal bear ings e videnc e , vhicb t he y did with 

the assi stance of the co-ordinator and t he consultant. 

Meetings throughout B. C. and a newsletter were used to 

inform and organiz e various KOCoalition membe r groups for 

~ommunity hearings . As Figur es 5- 2 and 5-3 sho w, these mem­

bers included major a nd regular partic ipant s s uch as the 

UPAW0 , the IPCommittee and the WCELAsociation. 

The 0FA WU , a trade union representing more than seven 

thousand f i shermen, shor e workers and tendermen a l ong the 

B.C . coast , was funded on the understanding that it would 

r epr esent B. C. fishing ind ustry i n t erests . The Commiss ioner 

made i t c l ear t o the UFAWU pr esiden t that he expect ed the 

OFAWU to address s hor e worker • s and boat o wne r' s concerns, as 

we ll as those of f i shermen (A. Thompson to J . Nichol, 8 June 

1 977 ) • Thus , the onus was on the UFAWU to co-ordinate and 

organize the va rious B.C . fishin g industry interests. An 

independent co- ordinator, a person not strongly associated 

wit h an y particula r B. C. fis hing interest , was hired by the 

UFAWU to do this. In addition to contact ing local UF AWU 

unions and individual fi shing organ izations identifie d in 

Figure 5-2 , the UPAWO held seve r a l meetings with the B.C. 

fish ing industry committee on the e hvironment3s . 

35 Membership on this committee inc luded the UPAWU, tbe 
Fisheries Association , representing the l a rge companies 
such as B. C.Packers and the Canadian Fishing Compa ny; the 
Vessel o wne r •s Association; the Pacifi•c Trawlers ' '<Asso~i­
ation ; nat ive co- operati ves e xcluding the Port Simpson 
co-operative ; the Native Br otherhood , r epresentin g fif­
teen hundred Indian fishe r men and a llied workers ; the 
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The UFAWO co-ordinator was awar e of the d i ff i culty of 

presenting a onified position because of• the various compe t­

ing interests within the i ndustry and knew that some inter-

ests wanted to present their own briefs3 6 • The UFAWU's 

intention was to ensure that maj or f i shing industry con­

cerns, that is the biological and economi c impact of chronic 

and massive oil spills on the marine env i r onment , and on 

fish particularly, were adequat ely presented and examined in 

the formal hearings. Thus , t wo marin e biol ogists , hired to 

do literature research on the impacts of oil, concentrated 

their efforts on the southern Vancouver Isl and-P u get Sound 

area and B. c .• s north coast, particularly a l ong the proposed 

tanker approaches i nto Kit i mat. 

Amalga~ated Shoreworkers Union , representing cannery and 
shoreworkers. This commit t ee was establi shed prior t o t he 
WCOPI , to provide these interests with informa·tion on 
B. c . fisheries management rissues such as oil po llution 
and the salmono id enhancement program, and to pr o vide an 
organizational base for these concerns . 

36 There was not unanimo us agreement on the approach that 
fishing interests should take . One regular participant, 
the Prince Rupert Fishermen •s Co-operati ve Associati on 
(PRFCAssociation) indicated that it did not work with the 
UFAWO because this group felt its inter ests would be bet­
ter represented through its own group ' s r epresentat i ons . 
A Prince Rupert Fishing Vessel o wners • Associati on 
{PRFVOAssociation) organizer felt that the UFAWO di d a 
good job and that there was a need for represen t ation of 
fishin~ interests in the formal heari ngs. An organizer of 
another Prince Rupert based gro up, the co-operati ve Fish­
ermen • s Guild (CPGuild ) wrote that the UFAWU di d an 
excellent job representing the fishing indust ry . 
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As the formal hearings progressed, the significance of 

Phase Two• s subject matter became more apparent. ,As a res ult 

the OFAWO hired an economist to prepare evidence on oil sup­

ply and demand issues. As the UFAWU •s president noted , a 

" philo sophical ly sympathet ic" lawyer vas used throughout the 

formal hearings whe n a strong point vas to be made by the 

OFAWU. The services of another counsel were used for 

research and cross-examination preparation. To ensure that 

f ishing interests were informed of and attended community 

hearings, the UFAWU established a strong organizational base 

through the use of its locals and distribution of a nevslet­

t e I'. 

Two native interests were major participants: the Union 

of B.c. Indian Chiefs (Onion of BCIC}, represen ting B. C. 

coastal native groups and the Nishga Tribal Council (Nishga 

TC), a nati ve group from B.c. • s northern Nass River valley. 

Both of these groups we re opposed to any oil port because of 

the need for a settlement of land claims and the destructive 

impact of oil on marine life and on dependent native lifes­

tyles (Manuel, Westcoast 1 {1977) : 10; Rosenbloom, ~stCQast 

1 (1977): 15). The destruction of salmon by dil pollution 

was of prime importance to the Onion of BCIC , while the 

Nishga TC's counsel said that settlement of land claims and 

3.boriginal title to the Nass River •foreshore, oil pollution 

in this I'iver valley, and the imp~ot of oil on native fish­

eri es specifically and commercial fishing generally were the , 

i ssues of specific interest to his client. 
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The onion of BCIC, represented by counsel in the formal 

hearings called four vitneses in Phase One. It was impossi­

ble to ascerta i n ti.ow e vidence was obtained by this partici­

pant , but it i s obv i ous that the Onion of BCIC's commitm ent 

to t he Inquiry was political in nature . This group r e fused 

to participate if the Commissioner d i d not ho~d hearings in 

r iver-based communities a s it d id not want "to e xacerbate 

the split between coastal and rive r people" ( A.Pape , WCOPI 

notes on community hearing organization meet ing , 24 August 

1 97 7) • 

The Ni shga TC hired a marine biologist to r esearch and 

p r epare e vidence o n the impact of oil on marine r esources, 

particularly in the inte r-tidal z one . 

consultati on between Ni shga TC l eader s , 

This group, afte r 

counsel and the 

biologist, deci ded to c o ncentra t e on th e land claims issue 

and as counsel stated , maintain a "high public profile" 

around this i ssue and prepare Nishga r esident s for c ommunity 

hea rings. 

The f i f th opposition participant# the B.c. Wildlife Fed­

e ration (BCWPe der-ation) , an organization repr ese nting a .c. 

spor ts f i sh ing/hunting inter ests , was th e only major parti­

c i pant supporting the concept of a port at or ve s t of Port 

Angeles. Howe ve r , without economic justification of this 

concept , t he BCWFederation maintained that it woul d oppose 

any oi l port de ve lopment because of the impact of oil on the 



112 

marine environment (Anderson , WestC~§.!: 1 (1977): 1 1). This 

participant was originally a KOCoalition member but because 

it did not want to lose credibility as a legitimate interest 

group with its own points of view, the BCWFederation organ­

ized its ovn Inquiry participation. This was exemplified by 

the attendance of a representative who cross-examined vit­

n esses but called no evidence. Individual BCWFederation mem­

bers spoke at the steveston community hearing , indicating 

that this group' s membership base was kept informed of the 

Inquiry. 

Two major participants adopted a " no position" stance to 

the Inquiry: the government interest of the province of B. C 

and the "public trust" interest of counsel . Th e province of 

B. C. •s position was that it " did not intend to adopt any 

formal policy or s upport any particular proposal under con­

sideration by the Inquiry until ■ore information on the 

myriad of issues involved is av ail able" (Pear l man, WeatCQ~st 

1 ( 1977): 9). 

The "public trust" respon$ibi!lity of 1Couns~l was articu-

lated at the opening s tatement hearing: 

This Inquiry has a pu bl~c · t~ust . The projects 
being proposed involve hundreds of millions of 
dollars. They all have risks associ ated with thea, 
risks that by and large the public of British 
Col umbia must bear. Is there not an obligation 
therfore, on all of us involved in this Inquiry to 
ensure that there is a full , fair and public exa­
mination of these projects so that we can under­
stand them, their costs , their benefits and the 
alternatives (Anthony , ~1£2ast 1 (1 977 ) : 4) 
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It vas Counsel ' s r esponsibility to e nsure that all 

rele vant information vas identified , 

Inquiry and properly cross-examined . 

the I nqur y ' s technici.al adv is ors , 

brought before the 

Counsel , assisted by 

was ·to ·contact those 

interests who needed to be included in the formal hearings 

but ware not r epresented by the major or regular partici­

pants. The Inquiry's community relations staff were respon­

sible for inf arming local community ,interests of upco.ming 

community hearings . These Inquiry staff respons1ibilities ate 

discussed more fully unde r the sixth mechanism, , I n quiry off­

ice and staff. 

Begula r Pa rticipants 

Figure 5-3 identifies the WCOPI's regular par
1
tiicipan,ts; 1,.th~t 

is those who had an interest in a specffic aspect of the 

Inquiry such as a particular formal ' hearing phase or a com-

munity hearing. These interests were kept informed of 

Inquiry e vents through Inquiry mailings or major participant 

organizations. Identification of these participants shovs 

the range of interests that were or could have been heard by 

the Inquir-y. 

Thr ee groups representing very different interests , sup­

ported the concept of an oil port . The Fusion Ene rgy Founda­

tion s upported Trans Mountain •s proposal (L'iebowi tz, ,H~st­

£Q~§! 1 (197~: 12). The Coalition Against Oil P~llution . a 

Washington State public interest group, supported the "ine-
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f~:1cn ~~era Pocndat1on 
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;:cr!c.~ La~o~r Pa.:-ty 1n support or Trana 
~.:.~:i:.c:•s proposal. 
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F~e : !w~~ rc~i~~~ies, ncrth~rn U.S. s~ates 
3~C ;cv~r :a1 rla~d B. C., to be located at or 
\.t:t or Por:. Ar"bele:s, •'~h!r:s~on. 

~it!::.zt Ccal1t1on r or P1[~line er.d Por t 
Cr~~P o~ l e~s tha.~ rive iitimat busioessoen in 
=~;:;<,rt er Cevelop~ent. 

\ ·;.:::.;.~!oci.a :i on• 
~.:. tor~~r of! t ~oc1ety o r lavyera and laycen ;~;t~=e~~O it env1ror:ental protection through 

,~·cr• 
C~=~t:ee or i1t1c'.at, Terrace and Prince 
F.~;ert l abour councils . 

cc,~-• 
Coal1t1on or QC:sl ands public interest grcupa. 

:1~~~ea:e :c~~~zt!on or V~c~c~!R1 

Fc•;~!•:!on tor::ied 1a re:,on:se to concern" over 
~~;re~ir.g t •r.ker trarr10 in Strait or Juan de 
: ·. c&. 

FIGURE 5-3 REGULAR PARTICIPANTS 

ts.sues 

ECONlt-lIC need r or cheapest and ras tellt maena 
or delivering ell to mid- ualltern Canada and 
the U.S. 

ENVIRO:IHENTIJ.. pr otection 1n planning or 
terninal; to f ind the most acceptable and 
lc~t env1rcrcentally damaging site. 

£CO~~IC gain rrom port development ror 
Klticat. 

1".ARI?:! 1!~1,.lation inaC:equac1es ror tanker 
trorr10 ,anker Colli0ni construction, tr31n1ng 
of crews ror oil :pll and clean- up =easurell , 
and cocpensat1on ror v1ot1ms or oil spillll. 

SOCIO-ECO!:c:nc impact or oapitalist10 
develc:aent in B.C.•s northwellt r egion. 

ENVIROllrI~TAL icpact ot cil on marine, 
1~ter~1dal ar.d llhore env1rorr.onts. 
SOC!O-ECO::auc threat or tenkcrs to ccalltal 
Hrutyles . 

!'J.RIIIE sarety cf' t ankerll. Adequacy or Canadian 
Coast Gu3rd rctulat1ons, nav1g3t1onal aidll and 
t rnffio canag.cont sy3tecis, present end 
pbnr.ed. 
SCCIO-ECo::o:nc oil spill cont1 ngency planning 
in the Puge~ Sour.d/Stra1t of J uan do Fuca 
areas. Impacts or major oil spill on the 
Victor 1a are3. 

ECO:IOX!C !cpacts on !Citmaat Village and on 
ot~or villae~s along tenkor route. 
DIVIROIIXD!Ti.1. devastation or c.arine 
env1rGr..:,ent,by 011 . 
SOClhL impact on native culture and lifeatyla, 

PARTICIPATION 

.Elu:::.t.1 t'car1'll:., 

Oral eubmillllion, opening etete,,ent 
hearing 

Oral aubaiaoion, opening etatecent 
hearing 

Oral aubmieaion, preliminary hearing 

Repr esentative(!) 

Repreeentative ( 1), Oral aubmiallion, 
interim aubc13lllOD hearing. 

Oral eubmillsion, opening etatement 
and interim aub~iooion hearings 

Oral aub3ission, opening atatecent 
hearing 

Oral submiae1ons, opening atatement 
and interim subciaa1on hear ings 

Co,, ... u cs t Y ~ 

No 

No 

No 

No 

Preparing (or hearings 

C001eiun1ty orsan1zera preparing tor 
hcar1ngll 

Preparing ror hearings with 
ICOCoalition 

Preparing ror hearing" 

FtlNDU'C 

~ 

No 

lie 

No 

Indirectly u a ~0Coal1ticn : c:~er 

$i 5 ,000 ror t orcal teu-!ng 
partic!pation and to pre~are soc1G­
econoc1c evi~ence. 

$5,000 for s~rvey or OCI~:an~! 
coastal lifestyles (never _cc=;:et~t: . 

$5 1000 ror ev~luat! on o~ oil ~e!"':!t~! 
ana s~ill clean-.p c~~l~!lity !~ 
Vancouver ar.d Puget s~~~c: a~~s.3. 

lDc:irectly thrcusb t c::~eC: t oe~ 
fishery study. 

.... .... 
A 



FIGURE 5-3 REGULAR PARTICIPANTS (CONTINUED). 

9, uca i:at1on 
3:!ve l ~•e:-est OD!>03ed to anY development 
c.~t vculc JeoparCl:e their ab0rig.1nal rights, 
:::j cla.!...s ar.c tte1r l!festyle. 

ECO!Hll!IC validity of oil energy crisis. 
EIIV IR0::1:E:;r AL 1,apact of oil on carine 
r esources . 

1.:> . <="s• 
~r!::ce Ru.ert cocau:uty interest group t or~ed 
ever oil port issue . 

SOCIAL threat to culture and lifestyles for 
the b~nefit or v~stetul southern lifestyles. 

MARHIE safety of oil tankers. 
El!VlRCl:!:ENTAL impact of oil and tanker traffic 
on f ishing industry . 
SOCIIJ. i,:pact or large scle development on 
northern B.C. 

11 . ITour.catior.• 

12. 

. , ... 

lr.teres~ groupl based in Telkva1 B.C. forced 
!r. sc:er of 1~76 over grizzly ooar and 
pi;-elir.o 1ss1:es. 

?~arc or C!al!a.:, County Ccr.~issio:wrs 
L~:zl i;o·:err.::er.t free Po:-t Ar.ieles, lrlMt.ir.gton 
. ::::!': ceolarec that 1:ort!ler:i ,ie:-• s proposal 
"'a~ •1r.coc~at1ble" vitt, the Co1:nty's existing 
uses ar.d ;assec prohibitive legislQtion. 

??:\"C,\:soca!.ion+ 
F!~h!r~ vestel ovoers based in Prince Rupert. 

MARilli': io:pact or tanker traffic. 
ENVIROIIHENTAL impact of oil and tanker traffic 
on sports and native fisheries, particularly 
salt.on. 

ECONOMIC need ror pipeline and consi dcrat.1 on 
of alternatives. lgpact or Northern Tier 
proposal on County's econ00ic base. 
DIVIRO!ll·IF.IITAL protection of County•a amenities 
and resources. 

MARINi': navigatio~~l safety of KPL's routes and 
tonke:- traffic genera.l.ly. 
El!VIRO/IXENTAL iJ:ipact or oil on thh reeourcu. 

: ~. Sixteen En·, ~ror.:e::t&.l Interest Croi:ps*: 

~::..:l~c'"a~t d Sc.ere Vorkers ' ar.~ Clerks• Onion, Prince Rupert, B. C. 
C?:~:!a:. Sc.c ie:y of E::viro:.:ental Biologists, Vic~oria, B.C. 
C!t!:~~~ ~~~cc!a:1on to Save tt.e Enviror:ent, Victoria , B.C. 
;~t~::_.s~~;-es,-__ ?:~~ai::o , B. c. 
""· c~ ... a ... er, ...... r.~-..r., B. C. 
~;~~~!-.!~~~ ~!" 3;. C. , :zat.uralist.s , Vnncouvcr, B. C. 
~--~~.r~r - ~ r~u~ ... at . on , Va~couvor, 9 . C. 
:'~:-cl•, cg;• S:c.;, ••~%, rs Cc.c:.::ittee, Hartley Ba.y , B. C. 
~~~:e_?:~;c.oe~~5•f!_r:~r.cecR~~ert, s.c. 
~!:~~-s?~C.~li~i~~i;•a~C . . 
Sa·,e :e:-:-ov, C;>;ose Pc.llutior., 2<1::onton, Alta. 
s~z-= I Va:.co1,;ver, s. c. 
~:t r:-a Clu:, Vic~or1a, B.C. 
Soc~e B~ue:eace, Sooke, B.C. 
! er:-ace llliace l.o&inst S~:;>ertankera (T.\SSX), Terrace, B.C. 

Oral submi saion, opening statement 
hearing 

Oral Submiasion, pr eliminary bearing 

No m<=bers worked with KOCoalition 

Oral subaieaion, opening atattlGlent 
hearing 

Preparing for hearings 

Preparing for hearings. Fact sheet on 
Inquiry issues. 

Preparir.g area for hearing: 1 tor 
native peoples ; a.nother person f or 
local schools 

Re;,resentati ve spoke at Sooke 
~earing. Invited Ir~ui;y to bold a 

&ession• at Port ,r,..eles 

Waiting tor hearing in area 

Indi r eotly throui;h trac:c 

Indir ectly throui;!l XCCo~li~ion 

llo 

1--6 
1--6 
V, 



FIGURE 5-3 REGULAR PARTICIPANTS (CONTINUED) 

l ~. P.:l of Xiticat-Stilcine 
~~£!C:-~l gover r.:lent loeated in Terrace! B.C. 
r e,;or.,1ble for 10 , 000 0.iles or shorel ne 
a long 7.PL•~ pro~osed tanker routes , 

ECONOMIC short and long term i~pacts or Oral submission, opening atatecent 
development. Service and housing requirements hearing 

RepresentaUves spoke at Sooke and 
Steveston bes.rings 

1: . £" :-ccan ~~lp & Paper Co, Ltd. 
? ~: p ar.d paper coetany located near ICPL'a 
.-r c;:osec site. 

17 . Fra~er P.!ve~ Coalition 
E. C. crg3niz&ti on or lover cainland group$ 
~o::c~:-r.ec about :he cor.t inuing productivity or 
: c.~ r n !!~r Rive:- e::tuary and oil port 
: e \·elc;.c ect i n the Stra.lt or Oeorgia. 

iE .. ! s! a::d Tr-us!. 
Le·,~l er E. C. gov-,rr.cent res eonsible for the 
• ;:-e~~:"\·at!on anC: pr otection or s .c. 's Culr 
:::ac.~s frc:: t~e Ca:iadian borcer north to 
Las~"e:i u.d Ttorn~y Islands, 

19. Pf ,C~s~cc!ation 
Fi~~ prc~ccers ba~ed in Prince Ruper t . 

?~. ~ V::!lt+ 
ir! r.ce Rupert !!shi r.g i nterests. 

f or KPL's project and their i mpact on Ki timat 
and Terrace, Al ternate planning strategies 
f or the Kitima t/Terrace area. 
SOCIO- ECONOMIC impacts tha t might arfect the 
marine and shore- related r ecrea tional 
opportuni ties in the Kitimat/Terrace area. 

MARIIIE/SOCIO-ECONOHIC oil spill contingency 
planning f or pert site. 

C'IV IROIIMEIITAL impact or oil on Fraser River 
estuary and del t a , including f i sheries , 
waterfo11l and shor ebird habitats. 
SOCIO- ECO)IOMIC i mpact on recreational and 
educa t i onal oppor t unities for Vancouver area 
population. 

ECOl!OMIC need for pert. 
C':VIROI/HEl:TAL impact or oil on Gulf Island 
marine resour ces. 
SOCIO- ECOIWHIC prevention or oil spills and 
enf or cement or oil spi l l contingency plans. 
Co::,pensa tion or victims. 

MARIN ~ navi~3tional safety and west coast 
ves~el t r af,ic canagement. 
E:IVI l!Oll!1ENTAL i mpact on fishing areas at risk. 

MARINE navigati onal safety and west coast 
vessel traffic manage,:ient. 
El/VIRONMENTAL illlpact o f o1l on rish. 

7c~ r e:::: aic! r..; r egular ~art1c1par.ts, listed according to the inter es t s t her represented made no evidence 
=-=::i ~=! ocs to t he WCCPI but were on the Inc;uiry' e regular participant ma ling li8t: ' 

ttm1;!i~;~:0
if; ~i~~c~~:;~·PrI~d;

0
~~~rt 

; . 2 . •: . ? e::-o !e:..:=: As .!cciatior., Var.couver 
~. Ce~.a ~!a."'l ?!.;el i!".e hdvis ory Council, Vancouver 
.;:....:.;-- : • l~r : • ~~a- •~~t '~.l: 
; . .:.::. :,:.r , t~:.ge s :., ancol.;ver 
2· ~e~::c as t ~eports 1 Cc>-o, Radio, Vancouver 
i . :.:: ~::..; ~ Pu!:>lic Lior a.-y, ICiti:,,at 

:'. ':~~~ ~~an A~sc~~a:10~ of S::elter and Allied Vorkers Union, Local 1, IC1timat 
;- . =~~-; =~~ - L~bo1,;r ~ongre:.s, Cttawa 

~ : ~: ~~e~~4 - Cueen ·cr.arlottc,Prince Rupert " ~ ,.., .. ~ 
';°"::cz;:a r:y of l'.83ter 1'.arinEirs or Canada, Vancouver 

... ... !cc!cates r.ocoalition cember • 
1Ld!cates OFA,O cecber. 

- ------------------

Oral submission, preliminary bearing Waiting ror bearing in area 

Oral submission, preliminary bearing Wai ting t or hearing in area 

Oral submission, opening statement 
heari ng 

No 

lfo 

Representative spoke at Sooke hearing 

Waiting ror bearing in area 

Waiting tor heari ng in area 

$5,000 tor presentation or evi~erx:e. 
in 80Cio-econccic ph~e. 

1:o 

No 

lfo 

· No 

Indirectly~ OFAI/U c=ber. 
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v itable" port site at or west of Port Angel es , Washington 

while the Kitimat coalition for Pipeline and Port supported 

KPL ' s proposal (Weiner , WestCoas,1 1 (1 977 ): 16). 

There were twenty-fiv e regular pa r tici pants opposed t o 

¼ny oil port . Twe nty were KOCoalition members, including 

the West Coast Environmental Law Association (WCELAssocia­

tion), Victims Agai nst Industry Changing Environment 

(VOICE), COAST , sos and the TPoundation ( Anderson, WestCoast 

1 (1 977 ): 13; Persky, !~1£Q~s t 1 (1 9 77): 13 ; Fi sch er , We2 1_­

£ oa2 :t, 1 (1 977 ) : 11) • The F' easer Ri ver Coalit i on , a coa li­

t ion of interest groups f rom B.c.• s lover main l and was con­

cerned about the environmental and socio- economic impacts of 

an oil por t in th e straits of Georg i a (Stace-smith, !~2t­

~2~1 1 (1977>: 10). A fishing interest , the PRFCAssocia­

tion wa s associated with the 0FAi0 while the Kitamaat Band 

council , the Haisla Environment al Group and the Haida Nat i on 

r ep r esented native interests (See Li ghtbovn , ~ 2 tC~st 1 

(1 977): 15) . The local gove rnment responsible for the plan­

ning of Port Angel es , Washingt on attended the opening state­

ment bearing to emphasize thi s governme~t•s opposition to 

Northern Tier' s proposal and s tated that the government was 

looking to the Inquiry for an alternate site analysis (Rich­

ards , .!!~§.t£2fil[!:., 1 ( 197 7) : 1 6 ) • 

Sev en r egular participants grouped und~r " no-position" in 

Figure 5- 3 incl uded se vera l B.C. gove r nme nt interests . Th-
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r egional go vernment of Kitimat-Stikine (BD of Kitimat-Sti­

kine), responsible for the 10 , 000 miles of shoreline along 

KPL ' s proposed tanker routes , did not adopt an official 

position ( Parfitt, !~tco~g 1 (1977): 14). one government 

employee indicated that it was common kno wledge in the area 

that senior officials supported KPL.. The Queen 'Charlotte­

Prince Rupert regional district and the Islands Trust were 

two other government interests concerned about the environ­

mental and socio-economic impacts of oil spillage ( See 

Tyhurst , ~~stCQg§t 1 (1977): 12). 

One industry interest , the Eurocan Pulp and Paper Com­

pany , located near KPL ' s proposed termina11 si·t e , was con­

cerned about the need for oil spill contingency planning at 

the t e rminal. ~ company spokesman said that KPL posed poten­

tial costs for Eurocan if logs needed for processing became 

contaminated with oil. The fishing int~resbs included in 

this grouping were concerned aboQt navigational safety 

issues. A fourth grouping of regular participants are those 

vho did not make a submiss ion , s uch' as the B. c . Petrolellll 

Association and the company of Master Mariners of Canada, 

but were informed of Inquiry e vents. 

One reason that there was such a range ot interests in 

the Inquiry was due to another mechanism, the provision of 

funds for needy public int~rests. 
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When the WCOPI ' s establishme nt was announced , the federal 

1ove rn ment stated that it was coamited to a pu bli c partici-

pation program. In r ecognitio n of the need for public 

input, and the need to provide financial aid to some public 

interests , a total of $380 , 000 was allocated. It was the 

:ommi ssioner•s responsibi lity to establish funding criteria, 

r e view submiss ions and ad vise the Ministers on the alloca-

tion of funds37. The Commissione r established s ix criteria 

to be met by those req uesting financial assistance ; criteria 

based upon the Berger Inq uiry: 

1 • 

2 . 

3. 

4 . 

5 . 

There shoul d be a clearl y ascertainable interest that 
o ught to be r epresented at the Inquiry. 

It should be c l ear that separate a nd adegua t e inte r­
est representation of that interest will ma ke a 
necessary and s u bstantial contribution to the 
Inquiry . 

Those seeking fu nds s hould have an estab l ished ' reeded 
of concern for , and should have demonstrated their 
commitment to the interest they see k to r epresent . 

It should be s hown that those see king f und s do not 
ha ve sufficient f inancial resources to enable them 
adequatel y to represent that interest , and will 
require funds to do s o. 

Those seeking funds should ha ve a clear proposal as 
to th e use they intend to make of the tunas , and 
should be s u ff iciently well organized to account for 

3 7 These p r ocedures we re discussed with the Minister and 
senior fede r al civil servants prior to the Comm i ssioner' s 
appointment . In his p r e liminary budget the Commi ssioner 
"guestimated" the required amount after considering the 
type of interests that would probably want to get 
involved and th e type of inform~tion that might be pre­
sented. The Commissi oner applied for and received more 
monies than the Ministers were initially prepared to 
allocate. 
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the funds. 

Coalition of interest groups representing a broader 
interest will be encouraged so as to avoid dupl ica-
tion in the preparation and presentation of evidence 
(WCOPI , Funding Guidel ines , 2 1 April 1977 {Punding 
Guidelines), p. 1). 

Thirty-four submissions were rece i v~d . These incl uded 

community-oriented interest groups concerned about the 

impact of increased tanker traffic and possible oil spills 

on B. c. •s marine resources and coastal lifestyles , such as 

the northern-based COAST , IPCommittee, and VOICE, and south­

e rn-based Sooke and Victoria Bl uepeace groups. Groups apply­

ing for funding with a B. c. prov i ncial membership- base 

included SPEC, the B. c. Sierra Club an·d the BCW.Pederation. 

Two fishing inte rests applied: the UFAWU and Prince Rupert ' s 

Amalgamated Shore Workers • Union, as did two native groups: 

the Union of BCIC and the Nishga TC . The Company of ~aster 

Mariners and the RDs of Kitimat-Stikine and Queen Charlotte-

Prince Rupert also applied, as did the District . 1Two pro-

development submissions were received from Kitimat and Ter­

race citizen groups, with one sQbmission from an " a l ternate 

energy" interest group. 

Al l of these groups wanted funds tp attend and partici­

pate in formal and commun•it_y hearings . some '1 of these, not­

ably the Union of BCIC , VOICE and the BD of Kitimat- St!ilcioe, 

s ubmitted r esearch proposa l s to , specify. how re guested funds 

would be spent. Two s ubmissions fdr 'd i ssemination 0£ inf or-
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mation we r e received as well: one f,l:'om the Kiti mat Ptlblic 

Library; the other from a Prince Bupert communtty group . 

rhese two funding requests wanted to, provide 1 local residents 

with Inquiry-·related information . 

Funding decisions, announced by the Commissioner on 27 

May 1977 , al l ocated fu nds for three different ·pu r poses: 

major participants, regular participants, and special stu­

d i es . Two pri ncip l es were followed in the awarding of major 

partici pant fu ndin g : 1) that funding should contribute to a 

fai r and effective cond uct of the formal hearings by provid­

ing a sustained appearance with expert advice and witnesses 

by the main interest groups affected by the Inquiry; 2} that 

these main interest groups s hould be en couraged to demons­

trate s upport for their positions by appealing foe addi­

tional funds from their members and the public at l arge 

( WCOPI , Report on Participant Funding, 27 May 1 977, 

cipant Funding) , p .2). 

(Pac ti-

Application of these principl es and the six f unding 

criteria resulted in the funding of three major participant 

interests3a : 

38 Expert witnesses monies were taken f r om the Inqui ry 's 
budget, not from the $380 , 000 public participation p r o­
gram monies. This $120,000 was to be divided equa l ly 
among the three groups. 



UPAWO 
KOCoalition 
Native Interests 

Expert Witnesses 

(a ) N i shga TC 
( b) Onion of BCIC 

$ 60, 000 
100, 000 

25 , 000 
35, 000 

120, 000 

-----$3 4 0, 000 

122 

Five regular participants , funded because of their "spe­

:ial e xpertise to contribute, or a special inter est in a 

particular hearing phase which could otherwise be repre­

sented on a sustained basis through one of the main interest 

groups or Counsel" (Participant Funding, p. 3) , • ere a llo­

cated the following funds: 

BCWFederation 
COAST 
The District 
RO of Kitimat- Stikine 
VOICE 

$ 1 0, 000 
5 , 000 
5, 000 
5 , 000 

15, 000 

$40, 000 

Two special studies for the deve l opment of e vidence on 

native peoples dependancy on food from the sea and river­

s ystems were funded from the Inquiry ' s budget : 

Study by 7 Bands in the Kitimat 
regi on 

Study on Vancouve r Island, QCi s lands 
and Fraser , Thompson and 
Skeena Ri vers (co- o dinated , by the 
Union of BCIC) 

$25, 000 

15,000 

$ 40,000 

Funding criteria and deci sions provided for participation 

~fa range of publ ic interests in the hea ring m~chani sm used 

to examine Inquiry issues. 
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The Commissioner , empowered to hold public ! hearings 1 in ; B.O◄ i 

established two types of hearings for the accumulation and 

testing of issues: 1) formal hearings for technical informa­

tion; 2) community hearings for local knowledge and public 

concerns. 

Por11al_Heariruis 

The intention of the Inquiry• s formal hearing. procedures was 

that proponents would present their proposals ', supporting 

them with expert witnesses and documentary e vidence. Parti­

cipants , including Counsel, were entitled to examine these 

witnesses and to present their own evidence . This 11ay "all 

known facts about the proposals should be laid before the 

Inquiry with the opinions of experts brought td bear on all 

the major issues" ( Preliminary Rulings, p . 7) 

A total of thirty hearing days were held. During the 

opening statement hearing held in Vancouver on 18 to 20 July 

1 977, major participants stated their positions and identi-

fied the issues they vould address. As Figure 5-4 identi-

fies, formal hearings were organized into six phases accord-

ing to subject matter. Phase One , Inte rnational, o.s. and 

began 26 September 1977 in Vancouver•s Devonshire Hotel, 

lasted thirteen hearing days and adjourned 13 October 1977 • 

• 



FIGURE 5-4 FORMAL HEARINGS - PHASES AND SUBJ ECT MATTER 

PHASE ONE: LEGISLATIVE AND REGULATORY ISSUES 

Legislation and conventions regarding the construction and 
operation of oil terminals and tankers, and the extent 
of Canada' s jurisdiction in these matters, 
Environmental proection controls affecting the pollution 
of water and air as a result of terminal or tanker oper­
ation . 
Liability anJ compensation r~gulations p~rtaining to 
damages resulting from terminal or tanker operation. 

PHASE TWO: SUPPLY AND DEMAND ISSUES 

Need for a west coast oil port and related pipeline facil­
ities, and the extent to which the proposals under consid­
eration fulfill this need . 
Number and size of port and pipeline facilities required 
and the number, size and origin of tankers that could be 
expected in association with port development . 

PHASE THREE: MARINE ISSUES 

Navigational advantages and disadvantages of alternative 
approaches to each port . 
Possible conflicts between tanker traffic and other ship 
traffic. 
Risks inherent in oil transport and various means avail­
able to reduce risk and to deal with emergency situations. 

PHASE FOUR: ENVIRONMENTAL ISSUES 

Values a~~ryciated with coAstal environment~, inclu~ine 
fish and wildlife resources, recreational and heritage 
resources and the effectiveness of oil spill countermeasures. 

PHASE FIVE: FISHING ISSUES 

Impact of oil terminal development and tanker traffic on 
coUDUercial and recreational fishing. 
Nature and extent of both Native commercial fishing and 
Native food fishing, and possible losses from damage caused 
by oil port related activities. 

PHASE SIX: SOCIAL AND ECONOMIC ISSUES 

. Short and long term social and economic impacts associated 
with the construction and operation of a port facility. 
Native and non-Native community attitudes towards port 
development. 
Impacts of oil port development, tanker traffic and possible 
oil spills on other commercial and non-coUDUercial uses of 
coastal waters . 
Liability and compensation for social, economic and environ­
mental damages caused as a r esult of port or tanker related 
activities. 
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Based on Counsel's opening statement hearing submission of 
18 July 1977 as reported in WestCoast 1 (1977) : 4. 
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During this phase , Counsel called fourteen witnesses in 

four separate panel s covering inte rnational, American a nd 

:anadian statu t es, for nine hearing days. The UFAWU called 

one witness who addressed habitat pr o visions and procedures 

of the f ederal fi~he rig§_Act. B. C. called two separate wit­

nesses to give e vide nce on provincial l egi s lat ion. The 

Onion of BCIC called a panel of four witnesses , addressing 

native land claims and so ve r e i g nty over Pacific coastal 

marine r esources. The KOCoalition called one witness who 

gave e vide nce on the federal maritime pollution claim funds . 

The WCELAssociation calle d one witness who addressed the 

water pol luti on provisions of the. federal Fishe1;ies Act 

{Int erim Submission, pp. 24- 25). 

Following a wee k of communit'.Y h~arings , Phase two, Crude 

Jil_su~~il and Demandt im~licatioru;Aor Port_Develo1m~nt_and 

Tanker_T~ffic, began in Vancouver ;on 24 October 1977. This 

phase, adjourned after ten hearing days on 4 November 1977, 

was to have examined present and anticipated use of oil 

ports and tanker traff ic implications of ne w port proposa ls. 

Of the t e n witnesses who gave e vidence , e ight were major oil 

company r epr esentives, appearing on their ow9 behalf. coun­

se l called two witnesses from the federa l Department of EMR 

{Intel'im Submission , p . 25). The •remaining fou r phases were 

not held due to tne Inq~iry• s t er~ination. 
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Mechanisms for the preparation, presentation and examina­

tion of e vidence were established be,ca'u:se t;ihe Commissioner 

and Counsel recognized a need for pr~cedures to .id entify and 

organize evidence39 

Pr eparati o n of Evidence 

Two preparation of evidence ! m/8~'.h,ati:isros vefe .fmpi,emeut~'d( by, , 

the Inguicy: 1) list of documen'1:is; 2) circu11ation of · eeJi- , 

dence. These were established to: ensure that all .major par-

ticipants would 
. I 

be 11 m11tually ad vised • of the nature of th~ 

e vidence to be called and mutually co-'opEirativ~ ·'in, the pr'ef­

sentations of witnesses" (R.Anthony .. to A.Bd1unthvaite , 20 

September 1977) . Identification of witnesses and the sub-

ject matter of their test.im.On)' was 1:done· (th'r'i:>ug b ~eet ings Qf . . 

participant counsels and/or their re~resentativ~s. These 

meetings were organized by co11ns1el. Howeve.r, because the:re 

was a need to identify all relevant , information sources and 
I 

to make such ·information available to all participants, the 

first e vidence preparation mechanism, the list ~f documents 

procedure, was established . 

Under this procedure, participants were instructed to 

file with the Inquiry and circulate to other participants , a 

list of reports, studies or other documents within their 

possession or power which were relevant to Inguiry subject 

39 References to participants are to major participants , not 
regular participants unless specified. 
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matter , including those for which privil~ge might be claimed 

(Preliminary Rul ings, Rule IV ( i )) •o. Any partici pant . 

coul d demand production of any document listed (Preliminary 

Rulings, Rule IV (ii)}. A participant could also request 

production of any particular report, study or d ocument known 

to him and in the possession or power of any other partici-

pant (Preliminary Rulings , Rule IV (iii)) . As no federal 

department or agency was an Inquiry participant, Counsel vas 

instructed to solici t and f ile the list of docume nts on 

behalf of the Government of Canada (Preliminary Rul i ngs, 

Rule IV (i v) ) • 

Under the second preparation of evidence procedure , cir­

culation of evidence, every participant before giving evi­

dence or calling a witness had to file with the Inquiry, and 

circulate to parti cipants , a t ext of ·the e vidence and any 

references that were used or might be referred to~ This had 

to be done at l east two weeks prior to the presentation of 

the evidence to the Inquiry (Preliminary Rulings, Rule V). 

These two mechanisms we r e established to ensure that 

Inquiry e vidence vould be identi.fied and accessible to par­

ticipants pri or to the second formal hearing procedure, pre-

• o The following groups we r e asked to comp.ly with t h is rul­
ing whether or not they intended to become major part i ·ci­
pants: Counsel , KPL, Trans -Monnta i~, the Province of 
B.C., KOCoalition, UFlWU, RD of Kitimat-Stikine , and the 
BCWFederation. The original 17 •June 1977 date fpr circu­
lation of these lists was changed to 13 July 1977 when 
the opening hearing date was rescheduled to 15 July 1977. 
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sentation of e vidence. 

Presentation of Evidence 

Information submitted to the Commissioner was presented 

orally or in writt en form, under oath , and because it became 

part of the Inquiry record , was accessible to any interest e d 

pe rson . The commissioner ruled that : 

it must be shown that adverse environmentai and 
soc i a l impact s , and navigational safety, and other 
pu blic concer ns, can be ■anaged wit hin reasonable 
bounds , if tl:ie applicants • projjects • a re to r eceive, 
favorabl e assessment (Pr'eliminary Rulings , ' P• 14). 

As a gener a l rule , KPL was to l ead its evide nce first , 

fol l owed by the other proponents , remaining participants and 

counsel (Prel imina ry Rulings , Rule III (i) )•~ This order 

could var y depending on the nat~re of ~he evidence a~d pa~­

ticular situations . co unsel was r esponsible for organizing 

the presentation of evidence io I a logical order. In some 

instances , th i s could include taking the l ead in pr esenting 

e vidence. Two variations were possible : 1) e vidence on a 

particular subject matter could be pr esented by Cottnsel, on 

behalf of all participants; all pa rticipants ha d to agree to 

this arrangeme nt " to enabl e varied a nd perhaps con£licting 

e vidence to be presented together ,before, any c r oss- e :i:amina-

tion"; 2) cross- examination could be postponed until all 

participants , including counsel , had presented the ir ~it­

nesses on a parti c ular subject ; cross-examinati on of all 

t nese 11itnesses wo uld fol l ow (Pre liminary Rulings, Rule III 

( iii)) • 
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There we r e two additional presentation of e vidence 

mechanisms : tabling of briefs and presentation of Ame rican 

government evidence. Time had become a major factor in the 

formal hearing ' s daily operation whe n Phase Two began. As a 

r esult, rather than havi ng witnesses read their t estimony 

aloud for the Inquiry record, the t e xt 11as verba l ·ly s ummar­

ized and the ful l written t ext was table'd as evi dence . This 

:hange did r ed uce the hearing time necessary for presenting 

evidence and was possi ble because of the brief circulation 

mechanism; the mechanism which supplied participants with 

upcoming Inguiry e vidence. This change increased the impor-, 

tance of brie.f circu.lati on as participants co uld not cely 

upon he aring transcripts for the ful l text of a witness ' s 

evidence . 

Counsel de ve loped procedures for the presentat ion of 

American government evide nce, d ue to the importance of Phase 

Two• s internationa l o il supply and demand issues. These 

procedures provided that, rather than be ing sworn in by the 

Inquiry, written e vidence was sworn in and authenticated by 

an Am eri c an process, s u ch as an American consul. The 

Inquiry' s procedures ve r e amended to provide that the 

authe nticated evidence was f iled with the Inqu iry at l east 

two weeks before the witness appeared , when the witness read 

it into the Inquiry record and answered partici pant ques­

tions r equ ired to clarify and understand the e vidence. All 

other questioning normally associ ated with cross- e xamination 
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were handled in written form and transmitted by Counsel to 

the witness who was expected to respond :i.n a,uthen ticated 

form and, when necessary, further supplementary participant 

questions were al lowed. All questions and ansvers became 

part of the Inquiry record (R.Anthony to J . Rouse, 12 August , 

1 977) • 

Al l formal hearing evidence was to ~e examined under the 

third hearing procedure, cross-examination . 

Exa•ination of Evidence 

Cross-e xamination was the means use d to interpret and test 

Inguiry information. The participant call ing a witness was 

to question the witness and table the witness ' s written 

text. The witness would then be cross- e xami ned , or ques­

tioned , by other participants and the Commiss i oner. Wit­

nesses , who appeared e ither singly or in panel form, could 

be re-examined (Preliminary Rulings, Rule III {iii )}~ 

Another mechanism relev ant to cros·s--e xaminatiion , the use 

of unsolicited information, was not ,for mally e ·stablished by 

a ruling. Counsel, in his opening hea~ing statemertt , said 

that infocmation provided to -the Inquiry , by letter would be 

u sed for the development of questions for •Inguiry witnesses 

(Anthony~ f~stcoa§,1 1 (1"977) : 4). This mechanism was ne ve r 

used. Ho11ever, if a letter had , been , recei!Ved •o otl.inii hig a . 

specific conc~rn , such as wea the:d c .onditions e )Gperiefrced' 



along the north coast of t~e QCislands , 

131 

then a witness 

expert on this topic would have been questioned. The fact 

that s uch a mechanism was considered indicates tbat the Com­

■ issioner and counsel were aware of potential information 

sources open to th e Inquiry. 

The other heaLing mechanism, community hearings , was 

established to ensure that public concerns were identified 

and included in the Inquiry. 

~.2ll.!mi.U,_Hearings 

The Commissioner ruled that he would go to B.C. coastal com­

munities to obtain e vide nce from individuals who have spe-

cial knowledge about the B.C. coast (Preli minary Rulings, 

p. 8). Five community hearings were held . The first was on 

the 22 and 23 July 1977 at Nam u, a seasonal fish camp in 

B. c .•s central coast region. Three heaLings were held in 

mid- October. On 17 October 1977 one was held at the Mount 

curri a Indian reserve loca ted on the Birkenhead River some 

150 kilometers north of Vancouver. A session was held on 18 

October 1977 at the Indian community in Lillooet, located on 

the Fraser River some 180 kilometers north of Vancouver. 

The week of community hearings continued on October 21st 

and 22nd , in the urban fishing centre of Steveston, located 

on Lulu Island at the mouth of the Fraser Riv er. The fifth 

and final hearing was held at Sooke , a coastal community 
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located on the Strait of Juan de Fuca some thirty kilometers 

west of Victoria, on November 25th and 26th. 

community hearing procedures we re similar in that the 

:ommissione r would open a hearing by briefly identifying tbe 

Inquir y ' s purpose, s tating why it was in a parti c ular comm u­

nity and acknowledging the presence of court reporters and 

press eq uipment, to inform peopl e vhy such facilities and 

pe rsonnel were at the hear in g . Persons wishing to speak to 

the Commissioner were asked to give their names to an iden­

tified community r elat ions staff person. Each speaker , after 

being s wocn in unde r oath by the commission secretary and 

introduce1 b y name, woul d address the Commissioner. A micro­

phone on a table facing the commissioner was used for this 

p urpose , a llowing t he speaker to sit while spea kin g . There 

was no cross- e xamination; nor was counsel for any partici­

pant pr esent at any hearing. Inquiry advisors, B.c. civil 

servants and participant ·organizers atteided most hearings. 

Infor■ation Disseaination 

The Inguiry• s information dissemination techniques had three 

specific qoals : 1) to inform the general public about the 

Inquic- y • s e xistence , its issues and how to participate ; 2) 

to inform participants on Inquiry proceedings and events , 

and to pcovide access to a ll Inquiry in£ormation ; 3) to 

reach cectain segme·nts of the public with local informati on 

and kno•l edge to be used in community he acings. TO accom-
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plish these three goals and to satisfy Requirements 3 , 5 , 7 , 8 , 

the Inquicy focussed on tvo areas : media coverage and a 

public information program . The Inquiry mechanisms used in 

these two areas reveal ho w the Inq uiry d i sseminated informa­

tion. 

lledia CoYe rage 

The role of the medi a vas to r eport Inquiry events . coverage 

by radio , television and netspaper reporters vas encouraged 

by the provision of facilit ies in the fo~■al and community 

bearings. It was the Inquiry press relations officer ' s res­

ponsibility to pro vide media people with informa~ion on the 

Inquiry, including brief submissions a nd press releases 

announcing upcoming hearings and witnesses , and to e nsure 

that necesary facilities were accessible, such as typewri­

t er s and telephones. From the lnquiry,s outtet , the Commis­

sioner and his staff recognized that the Inquiry needed to 

disseminate information, rather than relying, so lely on 11edia 

~ove ra ge to fulfill the Inquiry ' s thcee information dissemi­

nation goa l s. Thus, the Inquiry established an information 

program. 

Public Information Progra■ 

This progra11 •s overall purpose was to "assist individuals in 

keeping abreast of the evidence pr esented throughout the 

Inquiry" ( Preliminary Rulings , p.9). s ix different mechan-
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isms were implemented to realize this objective and to ful­

fill the Inquiry ' s three information diss,e mination goals: 1) 

trans~ripts ; 2 ) Westcoast bilest · 3) Inquiry library; 4) 

public libraries; 5 ) community informat~on prog~am ; 6 ) West­

coast Reports. 

The first mechanli.sm , transcr1iptls, or v,erbatii.m1, recordings 

of the for mal and community hearings~ had a threefold pdr-

pose , as identified by the Commissioner~ Transcripts were 

to pro vide: 1) a record for those involved in the hearings 

for the preparation of cross - examinat ion and evidence sub­

mission; 2) a l egally acceptable r _ecord of Inquiry proceed­

ings in case any aspect should be taken before the courts; 

3) a historical record for future u se. Transcripts were 

distributed to the Commissioner, Inquiry staff , major part i­

cipants and eleven B.c. public libraries. 

The Inquiry used fi ve additional mechanisms to r each the 

general public (Goal Three) . One of th·ese , 

Digest of Evidence (the Digest)1;• 1 :-wa s ,S,stablished to inform 

the interested public of e vidence before , the Inquiry and if , 
' ' 

there was a need for interested persons to provide the 

Inguiry with other information or to s upplement e xisting 

information. This mechanism was implemented because, at the 

Inquiry ' s outset, the Commi ssioner and his staff recognized 

that there was a need to record the evide nce he·ard by the 

Commissioner and distribute i t to the interest~d pOibl,i.c . 
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The Commissioner knew that the Inquiry coul d not be 

responsible for this due to possible criticism of informa­

tion selection , prior to hearing a l l e vidence . Thus, a con­

tract for the production of a digest o f evidence was establ- . 

ished between the Inquiry and the Uni versity of B. C. •s 

We st.tater Research Institute. This institute was responsible 

for the contents and the production of the Digest ' s eleven 

issues. An editor , hired to attend all hearings, used brief 

submission and tra·nscripts to summarize evi dence. The Dig-

est, its text supplemented by maps , photos and graphics dep­

icting Inquir-y events, vas distributed free-of-charge by the 

Inguiry office to any indi vidual or organization who 

informed the office by phone or mail .of their· interest i'n 

the Digest ♦ t • 

A third mechanism , an I.nquirr'y library , was ·established to 

provide for additional pub lic_ and participa·nt ac;cess to 

Inquiry information . A library, maintained 'at the Inquiry ' s 

Vancouver office, had a three- fold purpose: , 1 ) to ser ve as a 

depository for information which Inquiry ~taff had col­

lected; 2) to provide public access to .this informati.on .; 3 ) 

~ 1 Two Digest issues co vered the opening statement hearing. 
Three issues addressed Phase One proceedings ; t wo were 
produced on Phase Two and one on the i nterim submission 
hearing . An issue vas produced for each- of the Namu , 
Mount Currie/Lillooet , Steveston and Sooke commun i ty 
hearings. Of the 4 , 839 names on the January 1978 Digest 
mailing list , 2,303 were indi vidual citizens . Major par­
ticipan·ts , public libraries , B. C. publ ic school s and 
universities, federal and pro"in•cia l government depart­
men ts and politicians accounted for the remainder of Dig­
est mailings. 
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to direct requests to other exist ing technical and special-

ist libraries, as the intention was not to duplicate exist­

ing libraries (A.Pape to A. Thompson , 19 ~ay 1977) . 

The Inquiry made use of B.c.• s e xisting public library 

system . Under this fourth mechanism eleven libraries ·agreed 

to receive copies of the proponents • submissions , the TERM­

POL assessment of KPL •s propo$al and the transcripts, and 

make them available to the public (WCOPI, press r e lease , 27 

t1ay 1977). 

A fifth mechanism , a co•munit_y infoi:llation program , lfas 

not used to any great extent. This program, the · re spon·sibil-

ity of the community relations staff , related to the 

Inquiry's third information goal, that of informtng and fam­

iliarizing the interested public of Inquiry issues and 

upcoming community hearings. !he Inquiry needed its own 

program to fulfill this goal as it is "not something that 

just happens". 

Three mechanisms were established. , The first two, leaf­

lets and poste r s , were very colorful and "eye-catching" in 

their graphic representation of a black outline of a tanker 

inside a yellow caution sign on a green background 4 2. This 

symbol was accompanied by a few sentences, i den ti fy ing 

Inquiry issues and announcing that the commisioner wanted to 

--------------------
4 2 The leaflets measured 9" by 4"; the posters were larger, 

17" by 12". 
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hear publ ic concerns at an u pcom i ng community heari ng. A 

blank space was left so that the date , l ocat io n a nd time of 

each hearing could be stamped on. Distributed at l ocal oQt-

l e ts , including l ibraries, meeting h a lls , and grocer y 

stores , these two mechanisms we r e used for t he Ste veston and 

Sooke community hearings . 

A third communit y informati on program me~hani sm , infor ma-

tioo meetings, 

mechanism, to 

was to be used as a pre- communi ty heari ng 

familiar i ze interested people on hearing 

procedures. Only two meetings we re he l d: one at sooke : t he 

other on Saltspring Isl and . 

A sixth mechanism, Westcoast Reports , pro vided fo r t he 

production of audio reports of ••un biased h i ghl i ghts of 

Inquiry testimony" . 

Inquiry contract , 

Vancouve r Co- ope r ati ve Rad i o , under an 

produced three ainute and half-hour 

reports on a bi-weekly basis. These repor ts were sent to 

e.c. radio stat i ons inc luding those in Kitimat , Pr ince 

Rupert , Smithers and Prince Geor ge (Vancouv eD co-oper at ive 

Radio fi l es ) • 

Tele vision cove rage of Inquiry hearings Mtd been p r oposed 

by stations in northern B.C. centres . Howe ver , as the Com­

missioner observed , s uch coverage woul d ha ve been verJ 

e xpensi ve and prime time coYe-rage could not be a llocated. 

rhus , westcoast Reports ~ere used as a n ad~it~ona1 · meeh ari~s■ 

to reach the publ ic outside a . c .•s l o wec mai n l and~ 
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Public Access to Infor■ation 

One of the Commissioner ' s overriding concerns -was ,to ens ure 

that relevant information was accessible to in ter~sted peo-

ple, whether the y were major ' participants or individual 

citizens . The Commissioner was particularly concerned that 

relevant information be a vailable to him as his recommenda­

tions had to be reflective 0f a comprehensive review 

(Requirements 2,7 , 8). 

There were numerous mechanism s which provided for public 

iccess to Inquiry information. The information dissemination 

mechanisms, such as the transcripts, Inquiry library and the 

Digest , 11ere established to provide interested persons with 

Inquiry information. Different formal hearing procedures , 

such as the list of documents and brief circulation mechan­

isms , were establi shed to provide participants with access 

to relevant information to aid in their cross-examination of 

evidence. Another hearing pro vision, that of providing 

public seating space, was to ensure that there was public 

access to the actual hearing room. There were few public 

spectators during most of the formal hearings I but Inquiry 

staff was not surprised at this l ow attendance. In counsel ' s 

words, the general public t1comes and goes as the issues 

affect them, but the Inquiry had to provide public access to 

the hearing room " . 
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!MYirLOf!ice 

When the WCOPI was es t ablished , t he Commissioner appointed 

Counse l and a commission secre tary to undertake i nit ial 

¼dministrative dut i es which included selecting office space, 

securin g hearing- room facilities and court reporting ser­

vices, preparing budget forecasts , and identifying staff 

needs and hiring staff . The Inquiry office, located in down­

town Vancouver , was opened in mid- April 1977. Hearing facil­

ities were obtained i n the Devonshire Hot e l, seve ral b locks 

away f rom the Inquiry office. 

As identified in Figure 5-1, the r e we re twenty-one per-

sons on the Inguiry •s staff: Counse L , two assi stant coun­

sels , a commission secretaI"y, three senior te chnicai ad vi­

soc-s , a comm unity rel ations advi sor, a pre ss relations 

idvisor, a librarian, support staff. Discussion of the role 

of these position s reflect upon , the Commissioner •s final 

objective , that of establishing a competent Inquiry s taff. 

The role of counse l was threefol d : first , to ensure that 

all rele vant information was e xamined by the Inquiry; sec­

ond , to ad vise the commissi oner on Inguiry matters; third, 

to orga niz e the fo rma l hearings. The first role involved 

the direction of WCOPI staff in the pr eparation and presen­

tation of e vide nce called by counsel , and preparation for 

::: r oss- e xam ination of other witnesses. 
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During the organization of the forma l hearings , counsel 

liased between the partic i pants and ~be Commissioner, advis­

ing participants on what the Com'missioner wan-ted and vice 

versa. In the actual hearing room, I • • counsel was a part1.c1.-

pant as opposed to the commi ssioner ' s adviso r,. Counse1 •·s 

second role. This second role involved the e xchange of 

advice and ideas between the commissioner and Counsel 

throughout the Inquiry. Due ' to •this r-0le , Counsel was 

involved in the Inguiry •.s i nit1ial organizational aspects, 

particularly staff r equire,ments al'ld fora.al nearing proce­

dures. Counsel • s advisory rol e 1was 11ostl- preval ent when. the· 
I • 

C ommis s ion e r was writing his intieri11• stat:ement, when Counsel 

advised him on Inquiry ev idence. counsel, 1was not involved in 

community hearing organization or pr bc.edures ' and did not , 

attend any of these hearings. 

There were t~o assistant counsei . Th,e~r rol ~s were !to 

develop evidence and provide advice in the areas of their 

expertise, namely marine and socio-economic issues . These 

couns9ls were used only when issues specific to their e xper-

tise needed examination. Thus, the · socio-econo11ic counsel 

was not used to any extent as these issues vece not fu lly 

researched or e xamined. ~arine coun1sel developed e vidence 

vith the Inquiry ' s marine advisor on marine navigation 

i ssues , including the operation of ports throughout the 

world. 
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The role of the commissi on secretary was t wo - fold and 

r e lated to the hearing of evidence and d i rect i on of off i ce 

staff . The first rol e in volved the sweari ng i n of witnesses 

and the r ecording of Inqu i ry exhibits in formal and co1111u­

nity hearings. This meant that the secretary attended all 

hearings and was responsible for the safe storage of Inqui ry 

exhibits , and the duplicat i on and distribut ion of sucb docu­

ments to parti cipants, the media and other interested par-

ties. The second role involv ed the superv ision of off i ce 

procedures inc l uding the hi ring of suppo r t staff , Digest 

mailings , maintaining and a uthorizing payrol l s and other 

Inquicy expenditures and securi ng hearing space for those to 

be held outside of Vancou ver. 

There were t wo types of senior staff advi sors: three for 

the technical formal hearings e v idence ; one for the com mu-

nity relations program . The ro l e of the technical advi sors 

was threefold : first , to identify and obtain e vidence to be 

heard by the Inquiry; second, to ensure that all Inqui ry 

e vidence was properly cross- examined; third, to advise the 

commissioner , in confidence , on the Inguiry •s technical 

issues. Three positions vere created to cover the environ-

mental , economic and marine transporta tion/nav.igation 

issues . The environmental and mar i ne adv .isors were seconded 

from the federal government on a full-time ~asis• 3 . 

♦ 3 The environmental ad visor was from DPE ' s Vancouver off­
ice; the marine advisor from the Department of Trans­
port's Vancouver office . 
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These advisors • first role invol ved, informing r •elevant 

public agencies and private organizatLons of the Inquiry, 

i dentifying information s ources and potential witnesses and 

s up ervising contracted Inquiry research . If Counsel was 

calling a witness, the appropriate advisor was responsible 

for contacting the person , reviewing the e vidence and advis­

ing t he witness on whe n it would be presented . The second 

role involved the reading of briefs and p r eparing questions 

for Counsel to use in cross-examination. The third role was 

to advise the Commissioner on Inquiry e vidence when be pr e ­

pa r ed his interim stateme nt. 

The rol e of the commun ity relations advisor wa s twofo l d: 

first , to organize ·the co11munity hearings ; second, to advise 

the Commission e r on matt ers r elated to the· Inquiry. The 

f irs t ro l e involved working with var1ious ' patticipant r e pre ­

sentatives to plan for the s cheduling of com11uni1ty hearings. 

rhe second adv isory role included discussions -vith the Com­

missioner on community hearing schedttLing , location and 

procedures. This per-son was a l so involved in ad vi sing on 

the Inguiry •s info r mation progr- am needs a nd f unding alloca­

tions. 

The role of th-e press relations officer:, was to provide 

for press coverage of the Inqu~ry. 

there we r e press facilities ,at 

hearings , including type w~ite r s , 

This meant e n~uring ·t~at 

a U for mal l and commuriity 

t e l ephones, and copies of 
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evidence . This position also involved establishing contacts 

and distributing Inquiry information to local, 

national and international newspapers and rad~o . 

regional, 

The librarian was responsible fo+ the ,Inquiry• s library. 

This included cataloguing and filing Inguiry material and 

maintaining a cummulative ~ranscrip~ · index . 

The remaining staff included two researc~ assi stants , P one 

for l egal issues, the other enviro~mental. These people 

aided the tecbnical ad visors in identifying and researching. 

critical issues, maintained contacts with potential wit-

nesses , and helped in the preparation of Inquiry e vidence 

and cross- examination of other e vidence. The role of the two 

community relations assistants was to aid the senior advi sor 

in preparing and organizing community hearings. This 

involved communication by telephone, mail and personal meet­

ings with various participants and commQn i ty interest 

groups . The accountant, who worked under the super vision of 

the DFE ' s Vancouver accounting department , was responsible 

for incorporating Inquiry expenses into DFE ' s accounts . This 

position wa s necessary because of the administrative struc­

ture of the Inquiry ' s budge,t , which ·c.-me fro,,11 OFE mo11ies. 

r he commission secretary was kep.t in-formed of the •·-accoun ts 

as she issued pay cheques and p·aid Inquiry expenditures. 

One of the five Inquiry secretaries, the Commissioner' s 

personal secretary , was responsible for .scheduling meetings 
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the 

Commissioner' s travel itinerary and correspondence. One sec­

retary did the continual updating of the Inquiry mailing 

for all community relations lists. Another was responsible 

correspondeijce and fi l es. The remaining two performed gen­

typing t echnical staff corres-eral office work, 

pondence and files. 

including 

Analysis of the extent to which t he Inquiry ' s function 

and structure pro vided for comprehensive ; review fol lows in 

the next two chapters. 



Chapter VI 

lJlLTSIS OP PONCTION 

6. 1 FACTORS IMPLOEBCIIG THE iCOPI 

Most sources agreed that the general purpose of any inquiry 

is to provide political decision-makers with the information 

necessary to Lesolve a given issue.• • However , there were 

divergent interpretations on the WCOPI ' s function and on the 

type of inquiry which was needed to fulfill its terms of 

reference. Analysis of function shows how the selection of 

the Commissioner , formu lation· of his terms of reference, 

imposition of a reporting date and budget allocations led to 

the InquiLy•s termination before its review was completed. 

Se lection_of the Coa■issioner 

The selection of an appropriate commissioner was stressed by 

~1! sources. Three criteria were identified as being impor­

tant: 1) competence; 2 ) availabii.,lity; 3) numbe.t . Coapetence, .. 

a function of credibility , independ~ricie, imparttiality and 

capability was considered to' be the mostr important fadtoF; 

influencing the choice of a commissioner~ A commissioner, 

•• The ex~eption was the KOCoalition • s r~guest tbat the Com­
missioner ask for a revision of his tei:ims of referen•c 'e to 
include specific provisions for a yes or no recommenda­
tion on KPL ' s proposal (M. Storrov ·to A.Thompson , 3 fllay , 
1977) • 
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needs to be acceptable to all interests involved in an 

inquir:y, including the general public , government officials 

and ministers, to ensure that all ·will co-operate with the 

inquicy and that there wi l l be due consideration of the com-

missioner's recommendations. A commissioner cannot be seen 

to favour one part icular interest over another. Conflict of 

interest can l ead to c esignat ion demands by parti cipants, as 

bappened when Marshall Crowe , then NEB chairman , was forced 

to resign as chairman of the NEB ' s revie w of the proposed 

norther:n natural gas pipeline due to his past involvement 

v it h the application. As well, a commissioner must be capa­

ble of " running the shov" and not let any rparticular in~er­

est " control" the inquiry. 

Due to the legal aspects inherent in an i nquiry , particu-

larly if e vid ence is r 'ecei v·ed and cross-examined,. some 

sources suggested that a commi ssioner should be a •lavyer. 

Others felt that a judge provided the impartiality needed in 

an inquiry. Not a l l sources, notably ~hose from the District 

ind DFE, assumed that a commissioner needed to have a l egal 

backgr:ound. Familiarity with t he l ega l process is desirable 

because a commissioner must be aware of inquiry powers and 

how these can be l egally exercised , to ensure that iss ues 

are exami ned fairly. 

Availability , the second criteria to be considered when a 

commissioner is selected, was considered to be a problem. 



147 

In one Inquiry advisor's opinion, to head an inquiry is a 

full-time commitm e nt, particularly when there is a sole :com-

missioner. Because many competent individuals are unable to 

devote the time needed to head an inquiry, one proponent •s 

counsel felt there is a tendancy to appoint academics or 

government officials; the assumption being that it is easier 

for th ese people to leave their regular duties. One source 

felt that because of availability problems, se1eation of a 

commissioner is essentially " pot luck". 

The third important criteria, appropriate numb~r ?f com-

missioners generated a range of responses. The Commis-

sione r, in support of a single commissioner , said it is 

" efficient and easier to run an inquiry if there is a sole 

commission e r". Re felt that handling "high pressure" press 

questions becomes difficult wi th more than one commissioner, 

as questions will arise o ver what inguiry matters are to be 

discussed publicly and in what detail. such questions would 

necessitat e consultation among commissioners, thereby delay-

ing responses to media questions. The Commissioner also 

observed that having more than one commisisoner increases 

the possibility of compromise , a si,tuation which can result 

in " shades of grey" in an inquiry• s final recommendations . 

Comments on the disadvantages of ,.,a sole commissioner 

included the observations that an , inguii:;-y is vulnerable to a 

commissioner 's personal weaknesses and that a commissioner 
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must be "clearly neutral ". Concern over whether one person 

is capable of understanding and resolving al l ~tissues before, 
I 

an inquiry , and considera~ion of hearing and trave l time , 

~omm itments , caused some sources to state that more than one 

commissioner i s desirable. Two suggestiions · we re put forth 

on how more than one commissionier should be· selected. · The 

first was that commissioners should represent different 

interests involved in the issues , with one member appointed 

as chai rman as was done in the Lysyk Inq uiry. The second 

suggestion was that a hearing board should be compos~d of 

members selected on the basis of their technical expertise. 

However, these suggestions do not provide for an independ ant 

reviewer and because there are usualoly numerous interests 

and i ssues involved in a proposal r do not solve · the problems 

of a sole commissioner. 

The choice of commissioner anq Q~mber is ultimately a 

political decision and i s dependent upon the particular cir­

cumstances. There can ,be no doubt that selection is critical 

to an inquiry as was revealed by comments on the appropri­

ateness of the Commissioner. 

DFE sources indicated that the intention was to select a 

competent commissioner . Howe ver. these sources gave the 

impression that they we r e definitely not happy with the 

choice once the Commissione r began his re view . One person 

ceflected this dissatisfaction when he wrote that the "WCOPI 
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vas turning into a 'Rolls Royce ' when in fact i t was only a 

• Che vy • t hat was ordered". 

Thi s observation subtly ,i dent i fies t he differences vh i ch ' . 

existed between t he Min i s ter and the Commissioner. The Min­

isters wanted an inquiry which would "bring forth and can vas 

public concerns and issues" . This type of inquiry did not 

include a public examination of Inquiry issues or the tech­

nical aspects of the proposal s , as desired by the Commis-

sioner. The differen ces in perceptions of the Inquiry's 

function was c l early identifed by a DPE source involved in 

the fo rmu~ation of the In guiry • s terms of reference, who 

wrote that: 

an inquiry shoul d 'bring forth' perceived public 
concerns and issues. The t echnica l review 
r equires e xpe rienced pro f essionals , fir stly, on 
the part of indus try to plan and design and, sec­
ondly , on the par t of government to undertake the 
review. 

This same DFE source sai d that to conduc t a " proper" 

hearing , one has to organize public interests to focus upon 

the i ssues and , to be credible , this must be done "vi thi n a 

.reasonable amount of tim.en . This " prope r" type of hearing 

was identified as having thcee essential requirements : 1) a 

hear ing officer ; 2) hearing staff and off ice space ; 3) hear­

ing facilities . Four " gaesti ona bles" were identified ,as 

being non- essentia l s : 1) c r oss- e xamination: 2 ) hearing tran­

script s ; 3 ) communit y hearings: 4) use of la wyers. These 

"guestionabl es " we r e par t of the Inquiry ' s structure , again 



stressing that the type of inquiry envi saged b y 

authorities differed f r om t he inguiry desired and 

me nted by the Commissioner . 

1 50 

federal 

impl e -

The Commissione r said that the Ministers were aware of 

h is professional background , personal i nter ests and his com­

mitment to a rigorous e x amination of the issues a nd that 

they should have antici pated the type of i nqu i ry he wo uld 

implement. The Commissi oner made it c l ear that he did not 

see himself as a decision-maker. Rather , a s a compiler of 

information , his inte ntion was to gather the best i nforma­

tion available because there was " no techni cal a n'swer to the 

issues under inves tigation". This informati oru, submitted in 

a r eport to the Ministers , was to prov ide politici ans and 

the publi~' with a good defitld.ta.:on 1of i~hese ! iss;µes . Throlugh ' 

h i s r eport , the Commissioner hoped ,to rai se publi c cons- , 

ciousness of the critical issues so that the rHn'iste'rs cduld 

obtain a " good r e adi ng'' on the ra nge of public opinion s ,a ndJ 

enabl e federal politicians to make a decis i on whi ch would be 

r efl ective of these public concerns. 

Major participants , who did represent a broad range of 

public int e r es ts , had differing opi nions on the c hoice of 

the Commissioner. Proponents " did not dou bt his capa bi l ity" 

but felt he was "too lenient and sympathetic •• towa r ds oppo­

s ition interests. At the time of t he commissi o ner ' s appoi nt­

ment . the OFAWU felt that " a Liberal party s u ppo-rter , with 
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b.is mind already made up on the need for an oil port" , had 

been selected. This impression was based on a Vancouver sun 

Page Six article in which the Comm i ssi o ne r stat ed t hat the 

f undamenta l issue was not if s uch a port was needed , but 

where it shoul d be l ocat ed (Vancouver s un, 5 February 1977). 

As the Inquiry progressed , the OFAWU a nd other opposition 

participants were satisfi ed that t he choice was a good one, 

based on the type of inguiry the commi ssioner impl emented 

and because he was seen to be s ym pathetic to · the ir opposi­

tion cause. 

Other participant s , notably Counsel , B. C. civil servants 

and pC'oponent sources, felt he was "too l enient" wit h oppo­

sition interests, and "le t them run · the s how". Two Inquiry 

ad visors observed that the Commissioner should no t have been 

closely aligned with ~~Y participant interest. The seemingly 

sympatheti c relationship between the · Commissioner and oppo­

sition part i cipants was in part due to the Inqu iry' s funding 

procedures. The commissioner recognized this as a problem 

and suggested changes, as is discussed in Chapter Seven . 

Anothe r reason that the commiss i oner was seen to be s ympath­

etic to opposition i nterests , was d ue to his concern that 

the i nquiry process not intimida t e the inexperienced. Oppo­

siti on par ticipants tended to have l:ess r egulatory hearing 

e x perience and l egal s upport than other , participants. The 

commi ssioner gen uinely wanted to provide all interested per­

sons with an opportunity to examine the issues a nd to 
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address him . Thus, he was 11 deliberatelJ low key " in his 

attitude towards adherence to hearing procedures. 

The Commissioner was faced with the difficult task of 

trying to implement and ca r ry out a review which had to 

incorporate ve ry different and adversarial interests , as 

we ll as having to negotiate the Inguiry • s continuance. 

Hindsight evaluation shows the Commissioner made mistakes 

and that a comprehensive review was not carried o ut. The 

Inquiry ' s t erms of reference , its reporting date and budget , 

emphasized this problem. 

ter■ s of Re ference 

DFE civil servants invol ved in the WCOPI ' s administration 

had useful comments on the Inquiry ' s political purpose and 

the federal government ' s reasoning for establishing its 

terms of reference . Al0though the WCOPI was e stabl ished t o 

obtain information for a political resoluti on · of KPL ' s 

issues , the Ministers • pa~amount o,bjecti ve was to maintain 

control of the Inquiry. A DPR source emphaticall y Stat~d 

that because the Berger " I nquiry ltas " too independ·en~, 

uncontrollable and costly••· as it did not hiave a t'eporting 

date and cost $5. 3· million, 1 anotfher ",BfH}Jer ,, type " i~g1u1'ry 

was !lQJ;_ wa !1 ted. 

But , the independent review ine~de~ in KPL ' s case p r e-

sented problems for the federal go ver~ment. If a review i s ' 
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overtly con trolled by government!, the· re view • s independence 

and cecommenda tions are like ly , to be questioned publicly. 

DFE sources gave the impression . that the fede ral government 

would ha ve preferred an approach similar to the one it used 

for the Alaska highway pipeline proposa l, where the s ix 

month Lysyk Inquir y prepared a socio-economic report and an 

EARP panel reported on preliminary environmental i ssues 

(Canada , 1977 (a ) ; Lysyk , 1977) • · Rowev er , as discussed in 

Chapter Four , the only type of credible independent and 

public ly acceptable review of KPL ' s proposal was a public 

inquiry. 

Thus , as a DFE source observed , a ltho ugh a public inquiry 

was the only revie w option open to the gov ernment , the Min­

i sters • intention vhen " cautiously form~l a ting the WCOPI ' s 

t e rms of referenc e was to limit the type of inquiry which 

could be undertaken and not grant un l imited powers to the 

Commissioner" Two approaches were considered: 

1. to establish specific terms of reference and limit 
the areas of investigation , suc h as empo wering the 
Commissioner to examine navigational hazards posed by 
an oil port at Kit imat; 

2. to establish ve ry general terms of r e£erence, such as 
the implications of vest coast tanker traffic , and 
use other factors to limit the Commi ssioner ' s po wers . 

The second approach was used for the WCOPI . The limiting 

factors iientified by OPE sources were the imposition of a 

3 1 December 1977 r eport ing date and a f ini te b udget alloca-

tion of $ 1.4 million. Clearly, the federa l gov ernment 
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expected the Commissioner to carry out hi s revie w within 

these specified time and budget provis ions and that the 

Inguii-y• s function 11as to identify publi c concerns in a 

i- eport th.at would be used to make a cabinet dec i sion: 

~ any of the g uestions which you are inves tigating 
must ulti ma t e ly be addi-essed by our colleagues and 
ourselves in Cabinet . A key factor which we will 
consider in our disc ussions will be the views of 
groups and individual citizens of the west coast. 
It sb.oul d go 11ithout saying that the completion of 
your Commission • s wo rk does not exhaust the m1eahs 
by which concerned citizens may seek to influence 
a final decision by government ( R.LeBlanc and 
O. Lang to A.Thompson, 27 October 1977, p.3 ) . 

Pai-ticipaots had differing interpre tations of the WCOP I ' s 

function . Proponents felt the Inquiry shoul d have held 

technical , site- design hearings on the ir proposal s . A KPL 

source suggested a bearing into public concerns should fol­

low this technical review . Other major participants felt the 

Inquiry should hav e addressed the broad issues raised by the 

proposals, but all had different levels of commitment to the 

Inquiry as a means of reviewing these issues. Nat'ive inter­

ests saw the Inquiry as another forum for the adva.ncement of 

native land claims , in contrast 'wit'b the B. C. government' s 

refusal to e xamine this issue, ~hich was considered to be 

irre l e v a nt to the Inquiry . Opposition participants , with the 

except ion of the BCWYederation , l ef t no doubt that their 

intent ion was to t1se the Inquiry to defeat the proposal s. 

~ounse l was the only participant comm i tted to ensur ing that 

the Inquir,y • s terms of r efereD'ce 1, rwere f u l ll.y e xamined· in a i 

public revie w; a commitment shared by the com•issione c. 
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The Commi ssioner iden4ified his · unde rstanding of the 

WCOPI ' s function whe n he opened his Inquiry: 

Th i s inguiry may be seen as an !d hQ£ •process whe ­
r e by all of the conseque nces -or proposed west 
coast o il ports can be reviewed and a report made 
that brings a ll the information toge ther in a com­
prehensibl e form. While t h i s inquiry will fulfill 
an integratin g role that the normal functioning of 
gov e rnment cannot adequately pe r form, it mus t ~ot 
be seen as a substitute displacing •normal go veun­
ment processes. Rat her , it mus t f unction as an 
adj unct to those pr oc esses. In t he en d these 
government processe s will be brought to bear, 
along with my r eport, for ultimat e decision-making 
in accordance with o ur pa rlia mentary traditions. 

Should someone ask me what I consider to be of 
utmost im portance in this Inguiry , I woul d say 
" the process, itself". For the strength of any 
r ecommendations in my r eport will be measured by 
t he e xten t to which the process is judged to hav e 
provided a fu ll, comple t e and fair assessment of 
the facts and issues (Thompson, WestCO!§i 1 
(1 977): 1). · 

To the Commissi oner, a ••f ull" inquiry .mean,t a vigorous 

public examination of issues ; e xempli f ied by the hear ing 

mode l he establish ed. A " fair" inquiry meant that rules of 

nat ura l justice would be adhe r ed to ; e xempli f i ed by Inquiry 

participant opportunities , funding allocations and hearing 

procedures . 

Wh~n questi oned on his terms of re£erence , the Comm i s-

sionec recalled that when he met f ede r al officials i n Ottawa 

in Febr uary 1977 to discuss his possible appointment, he 

knew he did not want two things : 1) a repor ting date ; 2 ) 

narrow terms of r efer e nce . He a l so recall ed tha t , a t the 

time , alt hough th e words "economic impactsu were not speci-
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he eguated economic to be synonymous with social 

impacts. The Commissioner tried unsuccessful ly to convince 

federal authorities that the siting of an oil port was o f 

national signficance and the Inquiry should not be res­

tricted to a regional, B.C. perspective. But , as this mat­

ter was not argued strongl y , the Inqu i ry ' s scope was not 

negotiated further. 

The commissioner also said that the Ministers w.ere a ware 

that he wanted a rigorous examination of the i s ses: " an 

investigative inquiry that was not going to be sltp-shod ,or 

easy on the companies". Howe ver , gi ve n the length of time 

and budget allocated to the Inguiry, the commissione r 

assumed that t he Ministers e i t her wanted a di fferent i nguir y 

or they were ignorant of the issues a n d interest s i nvo lved . 

In retrospect the commissioner said he did not give hi s 

terms of reference enough at t e ntion , noting that there was 

pressure for a public announcement of ho w the federal 

government intended to revie w KPL ' s proposal . The commis­

sioner did i dentify two mi stakes : 1) acceptance of a Decem­

ber 19 7 7 reporting date ; 2 ) acceptance of responsibility for 

funding administration. Proposed adminstrative changes dis­

cusse1 in Chapter seven refl ect upon the problems created by 

the Commissioner ' s funding responsibilities . The Comm i s-

sioner • s other mistake , acceptance of a reporting date , 

influencei his ability to carr y out a comprehensive review. 
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Re:eortiM_Date 

The first reporting date pu~ •forth 1 by the Ministers was , 15 

September 1977, indicating: that they initiall y envisaged a 

six month inquiry. The Cdmmissioner would not accept this 

timeframe and left the Ottawa discussions with the ·under­

standi ng that he would be appointed to an open-ended 

inquicy: that is one without a reporting date . Informed a 

few days later that the Prime Minister refused to establish 

an open-ended inquiry , the Commissione<r agreed to t he Decem­

ber reporting date on the understanding that he would he 

gi ven a time extension i f he requested one : an understanding 

confirmed in the Minister of Justice's announcement of the 

Inquiry ' s establishment. Thus, from the beginning , the Com­

missioner understood that his reporting ~ t e would be 

exten~ed if he considered it to be necessary . 

The Inquiry ' s reporting date influenced the proponents • 

approaches to the Inquiry as is f ully analysed in Chapter 

seven. KPL ' s wit hdra wal created problems for the Inquiry ' s 

hearing pcocedures s ince Trans Mountain was l eft as the sole 

proponent, a nd one which did not actively participate in the 

Inquiry. KPL ' s action raised the question of the need for an 

Inquiry proponent , and r es ulted in the r e vis ion of the 

Inguiry • s terms of reference to include Trans Mountain . 

However, on 5 October 1977 , the American Congress passed 

1n amendment to the Marine Mammals Protect i on_Act forbidding 
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construction of trans-shipment facilities in Puget Sound , 

Washington and when this Magnuson amendment became law late~ 

that month , effectively ruled out Trans Mountain•s Cherry 

Point proposal. The Inquiry and the NEB were formally 

¼dvised by Trans Mountain on 31 October 1977 that consider­

ation of its proposal be terminated. KPL s u bsequently 

inform ed the Inquiry that it was considering its options and 

would advise the Inquiry of any future p1lan~. The effect of 

these e vents was that by late October ,1()7'1, ·, there vas no 

active propone,nt before the Inquiuy. As discussed under the 

I nguir y • s hearing mechanism in Chapter; seven , the formal 

hear in gs could not function without a proponent. This , in 

part , accounted for th e forma l hearing adjournment. 

The Inquiry's subject matt er , which was very complex , 

highly technical and controversial , created additional tim­

ing concerns. The identification of potential v1itnesses, 

prepa!."ation of their e vidence and arrangement for s 'ubmission 

for public e xamination, proved to be more time con S:U.miing and 

complex than was first anticipated by the commissioner and 

his staff, particularly s i nce proponents were not prepared 

to submit evidence on the marine aspects of their p r oposals . 

To carry out its review the Inquiry needed more time than 

ias p!."oviied for by the December 1977 reporting date. 

Uncertainty over the time a vaiiable to the Inquiry meant 

that opposition participants focussed their efforts on 
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demanding more time and money to e xamine the issues prop-

erly. Demands for an extens ion of the Inquiry used hearing 

time, reinforced the adversarial nature of the Inquiry hear­

ings and reflected upon another critical factor : the 

Inquiry's budget . 

The significance of budget allocations is obvious. Ext~nsion 

of the Inquiry ' s report i ng date needed to he accompanied by 

additional monies since the $1.i4 million had · been al l ocated 

for expenses up to the end of December 197J. 

Significance 0£ Factors 

rhe choice of Commissioner was perhaps t:he most important 
' 

factor affecting the WCOPI. The structural impact is obvi-

ous: the Commissioner establis hed the type of inquiry he 

felt was necessary to f ulfill the Inquiry ' s terms of refer-

ence. The funct i onai impact , perhaps less obvious , was of 

critical importance: the Ministers had to be convinced of 

the need to a uthorize additional time and monies for the 

~ompletion of the commissioner ' s rev iew . The commissioner 

was unable to do this, as demonstrated by the Commis­

sioner/Ministers • negotiations. 
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6.2 ~ Ol!ff_IS~!ONER[l!INISTEBS NBGOTll:llON~ 

By early August 1977 it was obvious to the commissioner, 

counsel and some participants, notably the UFAWO , KOCoali­

tion 3nd BCWFederation , that if the Inguiry 1 s review was to 

be completed, the Inquiry's reporting date had to be 

extended and more monies granted. The Commissioner artic~-

lated this need when he proposed a scena,rio whereby formal 

and community hearings would be completed by, mid-March 1 978 

and a report submitted by mid- July 1978. The estimated cost 

of such an extension was between $750 , 000 and $1 , 000, 000 and 

inclu1ed further participant funding (A. Thompson to a.Lang 

and R. LeBlanc, 10 August 1977 ) . 

The Commissioner had Counsel circulate this re vised sche­

dule among the participants ; some responded by proposing a 

schedule in which hearings would be held until September 

1978, to be followed by the Commissioner ' s report. These 

demands ware relayed by the Co11111is~ioner to the e!inist.e1:s 

when he wrote that these participants found the Inquiry ' s 

hearing schedule to be inadequate and that: 

they have now got their fee t wet in terms of pre ­
paration for tne hearings to the point where they 
have pretty expensi ve notions about the evidence 
they inte nd to bring forward and the extent of 
community' hearings which they wi l l ad.vocate. If 
he arings are to be held in 64 different villages 
and communities, the time implication for the 
Inquiry is vastly different than if only 15 or 20 
community hearings are hel d (A.Thompson to a.La.rig 
and R.LeBlanc , 8 September 1977) . 
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The Commissioner also indicated in this letter that he 

and his staff were " reassessing our planning for the commu­

nity hearings" and that be felt the participants• time esti­

mation for the formal hearings was " o ver- stated". However. 

the Ministers did not respond favourably to these demands. 

Their reluctance to extend the Ingury •s reporting date, to 

allocate additional funds and their preference for an 

inguiry which conforms to i ts timeframe, were articulated in 

their r esponse : 

Your projections for the fut ur'e cause us concern. 
On the one hand , · we r ecognd.ze that you are 
attempting to do as compr'ehensive ,and col@plete a 
job as possible. This is, of course , appreciated. 
On the other h~nd , a further extension of time and 
funds raises a numbeir of serious questions . 

Ke say " further" extension ·because you wil.l 
recall that our init:ia·l • i ntention was to ha ve a 
completion daate of September 30, 1 977. The ini~ 
tial fundi ng anticipated was alpo considerably 
l ess than the 1. 437 million dollars now allocated 
for this purpose. Earlier thi s year you convinced 
us , and our officials and colleagues , that a 
reporting deadline of Decem ber 31, 1 977 was a 
realistic tilleframe for the Inquiry. Our concerns 
about hearings which appear to be e ndless were 
then made known to you and to Mr . Anthony. Alt­
hough this schedule might no w appear tight, the 
credibility of results froia timely reporting is 
en hanced in the e yes of the p ublic, the go ve rnme nt 
deci sion-makers, and the affected ind ustry , as was 
recently e xempli£ied by t he Lysyk Alaska Highway 
Pipeline In q uiry (R.LeBlanc and O.Lang to 
A. Thompson. 15 September 197). 

The c0mmissioner responded that he could not agree with 

the way the Ministers presented the matter of th e December 

reporting date: 

I argued s trenuously for the elimination of any 
reporting date and you agreed to take to Cabinet 
an Order-in-Council which did not have a time 



limit . Subesguently owing to the insistence of 
Cabinet , I was prevai l ed ' upon to agree to the date 
of December 31st , 1977, but only on the unde r­
stand ing that an e xte nsion would be granted if the 
requirements for a proper hearing made this ne ces­
sary. • • At tha t time I thought it would be pos­
s i b l e to complete the for mal hearings by the end 
of the year with a r e port to fo llow two or t hree 
month s later . Now it appears that e v en that 
assessmen t was optimistic. In part the r eason i s 
that we were delayed in getting started both 
because it took longer than e xpected t o get our 
budget through the Treasury Board and to finalize 
the funding 0 £ participants and because of the 
time taken to amend the Orde r~in-Council whe n the 
Kit i mat P i pe Line Company changed its situation. 
My illness has caused us a further three weeks 
delay {A.Thompson to O.Lang and H.LeBl anc , 26 Sep­
tember 1977). 
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Lack of agreement on a reportin g date e xte ns ion l ed to an 

Ottawa meet ing in mid-Octobe r 1977 bet ween the commissioner , 

Counse l and federal authorit i es , after, the comple tion of 

Phase One • s. As a r esult of this meeting t he Mini s t e r 

i nformed the Commiss i oner that th e y were prepared " to seek 

authorization" from Cabinet to ext e nd the In q uiry's r eport­

i ng date to 31 March 1978 and to approve an additional maxi-

mum of $JOO, 000 . It was requested that the Commissioner' s 

f ina l report " be in our hands as a typed manuscrLpt by that 

same date w hereafter t he Government will arrang,e for its 

publ i cation (B.LeBlanc and a . Lang to A.Tho mpson ~ 2 7 Octob er 

1977). The l angua ge of this l e tter s ugges ts th at the Minis­

t ers did not want the type of inquiry the commissione r had 

established : 

• 5 Federal authorities attiending the mee tin g inc,luded the 
Min i ster of s tate fo e the Environme nt, and the !1iniste ts• 
executive assistants . The Minis-hers of Transport and of 
Fi sheries a nd the En vironment d i d not attend. 



We appreciate that this may requir-e you to r e vi se 
some aspec t s of the Inquiry, such as the community 
r e l ations activities and the location of the hear­
ings , b ut we are su re that this can be done with­
out doing damage to the main th rus,t of the 
Inquiry's work •••• We can assure you that we 
have considered car efully the implications for the 
I nquiry of the above mentioned limitation of tim­
ing and funding. You will appreciate, however , 
that for your Inquiry to be most useful to the 
Gov ernment a n d to the people of British Columbia , 
it must b e timely as well as of high quality . We 
are f ully conv~nced that you can prepare a credi­
ble and comprehensive report within the limit s of 
time and funds availabl e . 
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These p r oposal s were tota lly unacce ptable to t he Commi s ­

sioner . Be replied that "t he difference between us o ve r tim­

ing and f und i ng involves fundamental i ss u es concerning the 

Inquiry" (A. Thompson to R.LeBlanc and O.Lang , 3 November 

1 977) • The commissioner • s letter emphasized the type of 

inqu iry he was committed to and that he was not prepared to 

alter the f undament a l s of his inquiry model : 

While some trimming of my budget i s poss ible , 
the limits you sta t e in your l e tter of three 
months and $300, 000 are simply not respo iis .i ve to 
the probl em . You .are asking me tb res hape t he ve ry 
nature of the Inquiry. 

I am pr epar ed 
seem open. to me 
been presented to 
that reason I have 
you in Otta wa next 

to consider ,the, options whicb 
based on the e vi'dence that has 
the Inquiry to this dat e. For 
made arrangements to meet with 
week. 

I must add that I am not reassured by your 
e x pr ession of confidance that I can prepare a 
credibl e a nd comprehensive r eport vithin the lim­
its of time and fun ds set f<:>irth in your l e tter. 
The TERMPOL Assessment took more than a year t o 
prepare by a staff much larger than mine and yet 
its role was merely to define some of the i ssues 
which I must deal with in the I nq uiry. 



should your l e t ter s uggest that the participa­
tion of the intervenors and the community bear i ngs 
are of s uch minor importance t ha t they are to be 
dispensed with, I do not agree. 

The other i tem you r e f e r to ' in terms of cost 
saving i s the publ1.cat i on and distribution of my 
report. Since this i s a Public Inquiry, I consider 
i t my responsibility to determine hov the r eport­
ing will be carr i ed out within the limits of the 
budge t. This matter can be discussed with you 
after ve have dealt with the more basic issues at 
our meeting n e xt week. 

Phase Tvo hearings were r ecessed so that the Commissioner 

could go to Ottawa. This meeting resulted in th e adjourn-

ment of the fo rmal hearings. However, there wer e d ifferences 

expressed on the p urpose of this action. When announc ing the 

hearings recess, the Commissioner s tated that : 

1. the formal hearings woul d be reconvened e ither by him 
or on the directio n of the Ministers ; 

2. the Inguiry would not be r e convened unless there was 
a serious proposal before the f ede r a l g overnm e nt for 
the est abli shment of an oil port; 

3. he would be s ubmitting a statemen t of proceed ings to 
the federal government early i n 1978 and inviting 
oral and written s ubmissions from participants con­
cerning mat ters that s hould be cov e r ed in his re vi e w: 

4 . his review would make recommendations on wh e n the 
Inquiry should be r econvened and what an applicant 
will have to do b y way of preparing and pr esenting 
its proposal for r e vi e w when the Inquiry r esum es 
(WCOPI , press rel ease , 9 November 1 977 ) . 

The Commi ssioner ' s reasons for the r e c ess we re made clear 

in the closing paragra ph of bis statement: 

The evidence t o da t e has made it cle ar that there 
is no pressin g need for any imme diate decisions 
concerning a west coast oil port and therefore the 
Inq uiry will not be rushed into premature deliber­
·a tions of any application. 

The federal government ' s press release stat ed that : 



Cabinet will b e asked to pass 
in-council which would provide 
of the Inquiry and allow Dr. 
e nd of March to prepare and 
(Ministry of Fisheries and the 
release, 9 November 1977). 

an amending Order­
for the adjournment 
Thompson until the 

submit his review 
En vironment , press 
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The commissioner felt that "p ublic misunderstanding 

c emain ed after the issuance of this press release" and wrote 

the Ministers " to ensure that we have a clear, m-utual under­

standing so that , by our statement and actions, we can gra-

dually set the public record straight0
, 

points: 

identifying nine 

1. 

2 . 

3. 

His review of proceedings would be written by early 
February and ready for publication prior to 31 March 
197 7; 

Cabinet would be asked to amend the Inquiry's Or der­
in-Council by deleting the reporting date of 31 
December 1977, substituting the date of 31 March 1978 
for the submission to Cabinet of his review of pro­
ceedings ; No final reporting date was to be included 
and the terms of refe rence would remain the same ; 

If the Kitimat application was not rene wed and there 
wa s no other oil port proposal the n, at an appropri-
ate time after the end of March , the Mini sters and 
the Commissioner would agree on a basis for terminat­
ing the Inquiry; the Commissioner noted that we would 
all want assurances that no other application for a 
west coast oil port would come for ward or be consid­
ered for a considerable number of years; 

4. If the Kitimat application was renewed , his staff 
would review and advise the Commissioner on bow and 
when to resume the bearing; 

5. Since the greatest likelihood was that the Kitimat 
application will be renewed in the ve ry near future , 
there should be a mutual understanding of the res­
ponses of the Government and the Commissioner will 
make . The Commissioner stated he intended to say he 
would reconvene the hearings soon after the submis­
sion of bis review , a likely date being April or May 
197 8; 



6 . 

7. 

8 . 

9 . 
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As Commissioner , with the powe r to reconvene the 
hearings , he anticipated the reconvened hearings 
would take at least one ye ar and possibly longer to 
allow for co-ordi nation with NEB hearings; 

Funding would have to be provided for the f i scal year 
s tarting on 1 April 197 8 at a l evel comparable with 
that provided in 1 977 ; 

The Inquiry would continue to operate unti l 3 1 March 
1978 within the authorized expenditures; 

The Commissione r intended to provide some core fund­
ing to major participants during the interim period 
( A.Thompson to R.LeBlanc and a . Lang , 18 Novembe r 
197 7 ) • 

Mu= h to the consternation of the commissioner , Counsel, 

and th e £ unded participants, the amending Order-in- Council 

was not immediately forthcoming. 

sione r • s 13 December 1977 telex 

A reply to the comm is­

asking for a public 

announcement on the Inq uiry • s r eporting date extension by 

noon of 15 December 1977, the last day of the interim s ub-

mission hearing, was received on t hat date. This r eply 

stated that the Minis ters " would be see king to amend the 

Order-in-Council" (L. Marchand , 

A.Thompson, 15 December 1 977 ) . 

R.LeBlanc and a.Lang to 

In other words , the Minis-

t ers had not put the matter before cabinet . Another tel e x 

sent to th e commissioner asked for hi s response to the word­

ing of the proposed amendment (R. LeBlanc to A.Thompson , 19 

December 1 977 ) • 6 • The commissioner ' s r esponse was that the 

proposed amendment was : 

• 6 The wording of t his am ending Order- in-council is quoted 
in Chapter Five. 



not at al l in conformity with our agreement. I d i d 
not agree to report by 31 March 1978 but only t o 
s ubmit an interim review of proceed ings 
( A. Thompson to R.LeBl anc, 20 December 1977) . 
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The Commissioner d i d not want t he words "to report" in 

h i s amended terms of reference because after the March 1978 

date his powers would end ; a situation which t he Commis-

s i oner specifically discussed i n his interim statement : 

When I adjourned the hearings last November , my 
understanding of our agreement was that , should a 
serious west coast o i l port appl ication be made, I 
would make the decis ion to r eacti va t e the Inquiry. 
Now that KPL h as reapplied , it shou ld be my r es­
ponsi bility as Commi ssioner to decide whe n to 
resume hearings. That i s the no rmal practice of a 
commissioner conducting a public inquiry under the 
!.!UlQ!_ri~_!~t. 

Instead , the amending Order-in-Co uncil of 
December 22 , 1977 has turned things around. It is 
the Cabi net which now will make this dec i s ion 
whether to extend the Inquiry. If the Cabinet 
does not reach a deci s ion before the end of March , 
the I nqu iry will automatically terminate. This 
turnabout raises the question whether the Govern­
ment has changed its mind about wantin g a n 
inquiry. I f that i s the case , the Go vernme nt 
s hould make its position known as soon as possible 
(Th ompson , 1978 , p .x ) . 

In addition to these negotiations , three e ve nt s which 

influenced the Inquiry ' s fate t ook place in January 1978. 

The first e vent , KPL' s announcement on 9 January 1978 that 

it had reapplied to the NEB foe certifica tion of its p ropo­

sal , meant that the In guiry could not r esume its e x aminat ion 

~f KPL because hearings were adjourned until the Comm i s ­

sioner ' s interim statement was s ubmitted to the Ministers. 
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A second influential e vent was the passage of the Ame ri-

can Congressional Odah l Bill and a Senate bill , which 

imposed an early 1978 presidential decision on an oil port 

site . This resulted in increased pressure on th e Canadian 

f e deral gov ernment for a "time ly" decision ; that i s one con-

forming to the American timetabl e . Thi s created concern 

because if s uc h a Canadian decis ion was to be m~de , t hen the 

Inquiry hearings needed to be r e - ac tivated to e n s ure that 

marine issues could be fully e xamined . 

A third e ve nt a l so influenced the Inguiry ' s fa t e : the 

~inister of EMR ' s r equest on 16 January 1978 that the NEB 

hold an energy polic y hearing and: 

investigate and report to me on a r a nge o f possi ­
bl e o il s upply s ituations over the course of the 
next 1 O to 15 years and the import dependency 
which might deve l op £or B.c. consume r s as well as 
for East e rn Canadians . Where s ignificant · imports 
are required your vi e ws on the s ize , l oca tion and 
timin g of petroleum ports of entry are r equested 
( A. Gillespie to J . Stabback , 16 Ja nuary 1978). 

These three events increased demands for the In quiry ' s 

r eactiviation so that marine i ssues could be e xamined prior 

to any pro j ect dec i s i on (Req uirements 1, 2 ) . 

6 . 3 TERIIIIATIO■_O.F T BE WCO.PI 

With in the context of these three e vent s , the unresolved 

n egotiations o ver the ext e nsion of the Inquiry ' s reporting 

date and budget , and the uncertain state of int erim f unding , 

the Commissioner i dentified two options open to the federal 

govern me nt in his 23 Febr uary 1978 i n t erim s tatement: 
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1. It can decide that the Kitimat proposal i s unnaccept­
able and must be ruled out. This course of action can 
be taken now . The 0nited States Congress took similar 
action when it ruled out oil port trans- shipment 
facilities in Puget Sound. 

2 . It can deci de that the assessment of the proj ect 
should proceed. In that case the revi ew of t he envi-
ronmental , social and navigational safety risks must 
be given weight equal to the examination of energy 
issues. It is these environmental, social and navi­
gational safety issues , not the ene rgy ones , that are 
the serious impediments to oil port planning. There 
is no doubt that the Unit ed States is preparing for a 
west coast oil port decision early in 1979 . If the 
Government wishes to keep open the option that this 
port be located at Kit i mat, it must be prepared with 
a decision within this U. S. timeframe . In this case 
tha Inquiry must be reactivated immediately. If I 
take advantage of the start we have made and the 
readiness of the participants to begin where we l eft 
off , I can complete the hearings and submi t a fina l 
report to you in time for a decision early in 1979 . 
otherwise , if reactivation of the Inguiry were 
delayed until after the NEB completes its oil import 
policy report in the fall , the impact assessment 
would have to be compressed within a 3 or 4 month 
timetable (Thompson, 1978 , p .i x) 

Later the same day the Min i ster of State for th e Envir on­

ment announced in Ottawa that feder al government ''sees no 

need for a west coast oil port now or in the foreseeabl e 

fut ure and doubts the benefits of establishing such a port 

would be sufficient to offset the danger of risking a major 

oil spil l" (Mi nister of s tat e for t he Environment, press 

r elease, 23 February 1 978 ). Thi s poli cy anno un cement effec­

tively rejected KPL ' s proposal and terminated the Inquiry ' s 

mandate . The Ministers clearly felt that they had suffi-

cient information upon which to make a decisi on , without the 

completion of the Inquiry ' s rev iev. 
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6.4 CONCLUSIONS 

In Chapter Three it was asserted that if an inquiry i s to 

carry out comprehensive revie w, its terms of r eference must 

provide for such a review . Three factors were identified as 

being c ritical to the accomplishment of comprehensive 

review : commissioner sel ec tion, time and budget allocati ons . 

The commissioner ~ust have the power to identify, examine 

and r eport upon all poten tially s i gnifi cant issues public ly 

prior to a projec t decis i on (Requiremen t s 1, 2 ,3 , 4 ,7,8,10). 

Monies must be a vailable fo r the d i ssemination of informa­

tion , funiing participants , a nd the sal aries 0£ the Comm i s ­

s ioner, inquiry staff and other r equired e xperti se (Require­

ments 5 , 6 , 9 ). 

Clearly, the choice of Com mi ssioner , imposition of a 

reporting date and budgetary allocations were politically 

imposed constraints. The com bin at ion of these factors meant 

t ha t the Commi ssioner could not e xe rcise hi s powe r s beyond 

the 31 March 1978 date , e ven though his r e vi e w was incom­

plete. These factors all influenced the Inquiry, demo ns­

trating that i t i s best to analyse the overall i mpact of 

these factors upon an inquiry's function ~gi str ucture, and 

not examine an hierarchi a l r e l ationship. 

The WCOPI ' s function was not comprehensive . The Comm is­

sioner was not provided with the time o r monies needed to 

carry out his Inquiry , prior to a decision on KPL' s proposal 
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(Requirements 1,2,3). S i gnificant marine issues specified 

in the Commissioner ' s terms of r e fere nce . notably those 

r e lating to na vigational concerns and the impact of oil on 

B.C . •s marine r eso urces , were not publicly re vie wed at all . 

Analysis of s tructure e xamines . the Inquiry ' s mechanisms and 

the extent to which they provided for a comprehensive 

r e view. 



Chapter VII 

AIALYSIS OP STRUCTURE 

As identified in Chapter Fi ve, the Commi ssioner felt that 

six requirements were necessary to carry out hi s terms of 

refe rence: 1) Inclusion of public i nte r ests: 2) F unding of 

needy public i nterests ; 3) Pu blic examination of i ssues: 

formal and community hearings ; 4) Informat i on d i ssemination ; 

5 ) Access to information; 6) Inquiry off ice and staff . com­

ments on these requirements , an d the mechanisms used to fu l ­

fill them , form the basis for the anal ysis of the Inquir y •s 

structure. 

7.1 PABTICIPATIOI _OPPORTUNITIES 

rhe_Beguireaent 

Most sou re es notably the Commissioner, Ingui ry staff and 

opposition participants , supported the peed for the i nclu­

sion of public interests for the following reasons: 1) i f 

the issues were to be examined fully , then the Inquiry had 

to pro vide for the participation of affected public inter­

ests; 2) in the in t erest of fa i rness , a l l parties had to be 

given an eq ual opport unity to participate. 

- 172 -
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In contrast , federal and B.c . c ivil servants and propo­

nent representatives felt that the need to include a range 

of public interests was seen to be dependent upon a review's 

purpose. If its purpose was to assess a proposal ' s technical 

aspects , then the se sources saw no need for the participa­

tion of public interest, other than those of technical 

experts representing industry and gov ernment•7. If a revie w 

was to assess public opinion, then they felt public inter-

ests other t ban those of in dust r.y and government needed to 

be part of the review. 

A comprehensive review reguires that procedures to assess 

both technical and public issues relevant to a proposal and 

that members of the public be included in this examination 

(Requirements 2 , 3,4, 6). The Commissioner recognized this 

need and the WCOPI provided for the inc lusion of public 

interest. 

The use of major and r egular participant categories , 

which recognized that different interests had different par­

ticipation requirements , vas a good approach. Major partici­

pants had a legitimate need to be included in the technical 

formal hearings. The inclusion of fishing , native and en vi­

r on mental interests as major participants provided these 

• 7 A technical re vie w is one which con side rs a project I s 
construction requirements and economic justification. 
This type of review does not usually e xamine a froject • s 
environmental and socia l impacts or resultant public con­
cerns. 
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traditionally under- represented interests in the examination 

of Inquiry i ssues . Other interests were concerned about 

specific aspects of the proposals , such as the s ocio-eco­

nomic impact of development on B. c .• s northwest r egion. 

rhese interests , includ ing VOICE, WCELAssociation , COAST and 

the RD of Kitimat-Stikine , were appropriately designated as 

r egular participants. 

Still other public interests , particul arly those in com­

munities a long proposed tanker routes , were primarily con­

cerned with being able to voice thei r opinions and t e ll the 

Commissioner of their local knowledge which was pertinent to 

the I nquiry ' s terms of reference. The community hearing 

mechanism provided for participation of these public inter­

est s. Although all interested groups and individuals we re 

provi1ed with the opportun i ty to par ticipate, sev en inter­

ests were i dentifie d as inadequately participating : oil 

industry ; B. C. fishing companies; native : marin e shipping 

and n3. vig3. tion : small 11 pr-o- development11 businesses : marine 

r-ecreational users . Without in put from these inte rests a 

comprehensive review was impossible as these inte r ests , and 

those of major and regular participants, needed to be 

involved . 
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Iqadeguately_Particyating_l~rests 

The first interest , the oil industry, was identifi ed by sev­

eral sources , including the KOCoa l ition and UFAWU. The non­

participation of various proponents was speci fica lly ques­

tioned by the UFAWO during the opening statement hearing. 

Without the participation of proponent interests , an assess­

ment of the various proposals • designs and capacities , their 

resultant nav igational, en vironmental and socio-economic 

impacts , and economic justification, vas difficult as these 

i nterests possessed project-specific information needed to 

review their proposal s (Nichol, WestCoast_1 11277): 91. It 

wa s counsel ' s r esponsibility to ensur e that the Inquiry 

obtained information possessed by these interests , all of 

whom had declined Counsel' s request that they become Inquiry 

participants . 

A second int erest , B. C. fishing compani es , was iden ti-

fied by the OFAWU. As Figures 5-2 and 5-3 show B. C. fish i ng 

companies , such as s .c. Packers and the Canadian Fishin g 

Company , were not directly in vol ved in the In q uiry, altho ugh 

a representative from the Fisheries Association , an umbrella 

group which includes company inte rests, at tended UP' AiU 

organizational meetings . This criticism was made known to 

the Commi ssioner wh en the UFAWO submitted a re vised fund ing 

application af t er the 4 May 1977 preliminary hearing: 

(it) seems we will be charged vith the responsi­
b ility of developing the industry's case . Frankly, 
we are disturbed at the absence of some of the 
major companies and their ve ry obvio us intent not 



to inte rvene in a major way. • • Th e UFAWU 
initially intended to concentrate on environmental 
and fishing aspec ts, del e gating r esponsibility to 
the Coal ition . We have had to review our thinking 
not beca use of any quarr e l with the Coalition, 
with wh ich we remain affil i ated , but beca use of 
the e xtent t o which we are charged wit h the res­
ponsibility of defending the f ishe ry r eso urces of 
the Pacific Coast . We are not pr epar ed to 
let the industry go by defa ult (J. Nichol to 
A.Thomspon , 10 May 1977). 
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B. C. fish in g i nterest s were provided with th e opportunity 

to participa t e , as all interest groups were. The fact that 

fish i ng companies choose not to participate with the UFAWO 

is reflective of competing i n t e r ests within t he fish ing 

industry a n d not upon whe the r they we r e given the opportu­

nity to participate i n the Inquiry. 

Inadequate inpu t from the Native Brotherhood ~as identi­

fied by the Nishga TC . The Native Brotherhood was a ware of 

the Inquiry a nd co uld ha ve participated a nd appl ied for 

f undin g . A fourth interest , marine s hipping and naviga-

tional concerns , was cons i dered to be lacking by the 

Inquiry ' s marine ad visor. Interests involve d in marin e na vi­

qation along B. C. ' c coast , such as the B.C . Pilotage Author­

i ty , t he Canad i a n coast Guard an d the Company of Master Mar­

ine rs, along with shipping inte r ests , s uch as major towing 

companies, were all info r med of the Inquiry. These inter-

ests , due to their use of B. c . coastal wa t ers , were affec t ed 

by the proposal s . Had the fo r mal hearings • marine phase 

occurred, these interests needed to appear before the 

I nguir y either on their o wn behalf or as participant wit­

n esses . 
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Participation of a fifth interest , government inte rests , 

was conside red to be defici ent . The BC WFederation , disturbed 

about the lack of f eder a l and appropriate provincial gove rn-

ment in vol vemen t, 

ment h earing: 

voiced it s c o ncern a t the opening state-

The f uture Canadian need for a west coast oil port 
mus t be established. In the future , major popula­
tion centres on ice -free tidewater will be 
requir ed to s witch to offshore tanker-borne crude. 
The r e fineri es of the B.C. lower mainland are 
obvious candidates. Ontario may also soon be 
forced to turn to off shor e oil to meet demands. 
Howev e r, it may well be that a west coast port and 
pipeline system is not the most effici ent means of 
meeting these needs. 

These i ssues involve important questions of 
national and provincial policy . Therefore , we 
belie ve that for the Commission to proceed without 
the ful l partici pation of th e fede ral Departme nt 
of Energy , Mines a nd Resources and the relevant 
provincial department s of the governments of B.c. , 
Alberta and Ontario is next to pointless (Ande r­
son , WestCoast 1 (1977): 11 ) . 

The federal government made a conscious decisio n not to 

be a par t icipant when it establi shed the Inquiry. Instead, 

full co- operation of al l f ederal department s and agencies 

was specified in the Inquiry ' s terms of r efere nce . Inquiry 

~dvisors had contact with variou s federal civil servants. 

Phase Two witnesses called by Counsel we r e from the federal 

department of EMR , indicatin g that Inquiry s taff was aware 

of the nee d to hear from government s ources. 

As identified i n t he previou s q uote , the BC WFederation 

f e lt that oil supply and demand issues could not be properly 

e xamin ed without the inclusion of appropriate provincia l 
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energy departments . Again , Inquiry staff were a ware of the 

need to hear from these sources and had been contacting var­

ious departments to arrange evi dence pr esent ation . The Com­

missioner was concerned that local governments we r e not 

involved in the Inquiry . On e such interest , the District , 

11as a f und ed major participant, and as Figur e 5-J shows t wo 

r eg i onal governments i n northern B.c. were regul ar partici­

pants ; one of these t he RD of Kitimat- Stiki ne was funded t o 

pr epare socio- economic evidence rele va nt t o its inter est. A 

third B.c. government i nterest , the Islands Trus t , was p r e­

parin~ background info rmati on for a formal hearing br i ef 

s ubmiss ion and a r e prese ntative presented a brief at the 

sooke community hearing . In a ddition , Inquiry staff was i n 

contact with various local gove r nments wi t h coastal manage­

ment r esponsibilities , such as the Vancouve r and Victori a 

r eg ional governments. Thus , whi le perhaps not obvious at the 

time of the Inquiry ' s termination, l ocal and regional 

government inte res ts we re aware of the WCOPI . 

A s ixth inte rest , small businesses i n support of economic 

1 e ve lopmen t , such as chambers of commerce , was ide ntified by 

the commissione r as a n interes t he expected to hear from . 

The Commi ssioner did hear f r om the Sooke Chamber of Commerce 

(See liest£~st 11 (1 9 7 7 ) : 59- 62 ) . Had the I nqui ry gone to 

northe rn communitie s , it probably would have he ard from some 

business interests in s upport of development but these 

inte rests we r e definitely not represente d by eithe r major or 

r egulac participants. 
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A final seventh interest , marine recreational users, was 

ilso identified as lacking by the Commiss i oner . He fel t he 

should have heard from numerous recreationa l users , as hap­

pened at the sooke communi ty hearing when concerns were 

expressed about the impact of oil on mar inas , sports fishing 

and shoreline- based rec r eati on (Brooks, CH: 829- 83 1). Ma j or 

participants, such as the KOcoal i tion and the BCR.F'ederat i on , 

intended to present e vidence on recreational resources at 

risk . Regular participants, s uch as COAST , were also plan­

ning to present information on local mari ne- based recreat i on 

use . The author , whi l e working on the WCOPI staff, was 

involved in contacting vari ous recea t i onal organizations , 

such as the B. C. Council of Yacht s and t he Outdoor Recrea­

tion Council of B. c •• Had the WCOPI con tinued , these inter­

ests needed to be heard by the Inq uiry. 

In summary, the WCOPI recognized the need, and prov i ded , 

for public participation ( Requirements 2 , 3 , 4 , 6). It was the 

choice of these interests as to whether they participated in 

the Inquiry. Representation by oil ind ustry and other pro­

development interests vas defini t ely l ack i ng . Although the 

WCOPI d i d not hear from most of the other participating 

interests , had the Inquiry continued , it is likely t hat 

these interests would have been invol ved in e i ther a fo r mal 

or commun i ty hearing for t wo reasons : 1) t hese interests 

were in for med of the Inquiry • s existe nce ; 2) i f these i n t e r­

est s did not come forward wi th evidence , then s uc h in for ma-
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tion shoul d have been presented by Counsel because of his 

" public tr ust" r esponsibi lity. 

Although an inte r est , such as the oil industry , did not 

want to be an Inquiry par ticipant, rel e vant information pos­

sessed by such interests could have been obtained through 

the commissioner ' s subpoena- powers . 

ests , the other major partici pants 

Excluding these inter­

adequately represented 

the range of interests concerned with the propo~als . 

7.2 PARTICIPABT_PUHDIHG 

~h~Beguit~~t 

Most sources felt that the provision of publ i c funds was 

n ecess ary to e nsure that all interested groups could e ffec­

tive ly participate in the In quiry for t~o reasons : 1) fun d­

ing was necessary in the interest of fa irness b ecause not 

all interests have the fi nancial means to participate in a 

l eng thy and costly process ; 2) f unding broadened the range 

of Inquiry interests and t he type of information obtained by 

t he I nquiry . If there had been no funding, some sources 

fe l t that only those interests with money, notably proponent 

and go ve rnment interests , could afford to participate and 

these int erests would nat urally pr esent information in th e ir 

favo ur . 
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some sources questioned this requit"ement . Pro-develop­

ment, civil servants, and an Inquiry advisor suggested that 

1) the need for funding depends on circumstances because a 

group may apply and r-eceive funding , even though it has ade­

quate financial resources; 2 ) f unding is not necessar-y if an 

inqui.ry holds community hearings ; 3 ) there is no need to 

fund local interests as these should be represented by local 

government; 4) funding provides the opportunity for an oppo­

sition forum, rather than issue examination . 

A comprehensive 

fot" fi nancial aid 

r e vie w requires that there is provision 

and r esearch time for needy participants 

( Req uirement 6 ) . The Inquiry provided funding for certain 

participants and provided research time for all partici­

pants, indicating that the Ministers and the commissioner 

r ecogn ized the need for this revie w require~e nt. 

Specific comments on three funding criteria : coalit i on 

of similar interests , .funding allocations , recipient 

accountability , funding administration, reflect upon philo­

sophical and practical probl ems encountered under this 

r- eguii:-emen t. 

c oalition of Si milar Inte rests 

There wer e two objectives behi nd this criteria: fir-st , to 

avoid duplication of i:-esearch by focussing similar inte rests 

into one group and second , to maximize the limite d amount of 
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funding available to the Inquiry. Application of this crite ­

ria resulte d in two coalitions: t he KOCoaliti on • s environ­

me ntal interes ts and the OFAWU ' s fishing industry interest s . 

sources f rom both coalitions commented on this funding 

r equirement. The KOCoalition co-ordinator i dentified tvo 

basic models for the participation of public i nterest 

gro ups . The first model , where groups with s imilar inte r ests 

hav e input to a revie wer through one representative was con­

s ide r ed t o be " the eas ier for go vernment to deal w.ith , is a 

compromise product which channel s the va rious interests into 

one mouthpiece an d encourages the de l egation of author ity 

amon g the groups because of the need for an umbre lla organi­

zation 11 • While th e need for an ove rall co-ordinator implies 

that participation is left to a few dedicated members , this 

concept does p rovi de a co-ordinating me chani sm for de ve lop­

ing evidence and pl anning a participation approach, with 

exper i enced members he lping the novices. Thi s contras ts with 

the secon d model; the one the KOCoal i tion co- ordinator 

seemed to prefer . This model pro vides for more direct 

involveme nt for individual groups in issue e xamination as 

e ach can speak on its o wn behal f with out compr omising state­

ments , as necessitated und er the f irst model. 

The f ir st mode l appears to be most applicable in a formal 

hearing si tuation, as e xist ed in the WCOPI, because in 

theory coa lition of simi l a r interests sho uld provide for a 
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11 pooling II of r esources and a fo cuss in g of r esea rch concerns , 

resulting in a stronger case for these interests . The second 

model is most appropr-iate in a hearing situation when iden­

tifying public concer-ns i s a revi e w' s pri mar-y objective . 

rhis model was used in the RCOPI ' s community hear-ings where 

individuals , including those r ep r esented by participants , 

could speak di r ect l y to the Commissioner on their specif i c 

concer-ns. 

In addit i on to the KOCoalition co - ord i nator ' s comments, 

UFAWO and BCWFeder-ation representatives made obser vations on 

the WCOPI ' s coalition concept. These groups were KOCoalition 

members at the Ingui ry ' s beginning but bot h felt that, since 

their group ' s particular interests were s ufficiently differ-­

ant from the KOCoalition• s , they needed t o be represented 

separ-atel y . The UFAWO made it c l ea r to the Commissioner 

that fishing interests were different from the KOCoalition •s 

broader environmental concerns , and tba t t he UFAW U intended 

to participate to represent fishing int e r ests (J . Nichol to 

A. Thompson , 10 May 1977). The BCWFederation • s concern that 

opposition interests were not necessarily similar i nteres t s , 

~nd should not be forced to for m a coalition, was put to the 

Commission er before fu nding decisions ver-e made : 

( We ) do not belie v e that all the vari ous opponents 
to the Kitimat proposal ca n be lumped together and 
tr-eated alike. We repr-esent sport s fishermen; the 
OPAWU , commercial fishermen and shore workers. Our 
views hav e often been in conflict and may be in 
conflict in the future. Si milarly, the Na ti ve Peo­
ple in the ar-ea may have v ery differ ent (and even 
conflicting) attitudes toward the pipeline a nd 



terminal. We cannot see how they can be properly 
represented by a coaliti on with ourselves , whose 
views on the native hunting and fishing " rights" 
are varying indeed (B. Ottway to A. Thompson, 25 
A pr il 197 7) • 
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These concerns all identify the problem of trying to co­

ordinate public participation so that the number of review 

participants do not become unwie ldly. The coalition of simi­

lar interests concept was used by the WCOPI for funding pur­

poses and did not limit the inclusion of similar interests 

as participants , if they were willing to bear part i cipation 

costs. The OFAWU and the BCWFederation were considered to he 

major pacticipants , e v en though both were KOCoali tion mem­

b e r s at th e Inquiry ' s outset . 

Funding_Allocations 

A second funding criteria, allocation of funds for three 

specific purposes, received considerable comment because of 

disagreement on the purpose of funding and of criticism on 

the types of interests funded . The Commissioner felt that 

allocating major participant funds for two specific purposes 

11 as a good approach as it provided the Inquiry vi th some 

control over funding e xpenditures. If promised evidence was 

not forthcoming , the Commissioner said he could withhold 

payment until the Inquiry recei v ed the e vidence ; the under­

lying assumption being that if funds were allocated for 

"gene ral participation ", the Inquiry would have bad no guar­

antee that information relevant to participant interests 

would be submitted . 
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The Commissioner made it clear that funds awarded for 

formal hearing participation were the r esponsibility of each 

funded group because a ll had different objectives and 

approaches to the Inquiry. The commissioner felt that it was 

only fair that sue h groups should be ab le to plan and spend 

these f unds as 

expend i tur: es . 

they desired, and be 

The UFAWU questioned 

accountable for these 

this allocation method 

and told the Commissioner that "our participation in the 

Inquiry would be greatly enhanced if we are allowed respon­

sibility for deciding how best to use the entire funds allo­

cated" (A . Thomlinson to A.Thompson , 13 October 1977). This 

request was not supported by the Commissioner because , as 

noted above , funds al located for evidence presentation had 

to be used for that purpose. 

A DFE civil servant questioned the need to fund public 

interest groups to obtain information. This person , involved 

in establishing the Inquiry ' s funding procedures, said such 

groups generally hire a consultant to obtain information. 

The consultant then goes to government departments to get 

information , and then takes it back to the group , who in 

turn present the information to the reviewer. This process, 

seen to be inefficient in terms of time and money , was also 

considered to be unnecessary . This sou rce who felt that 

government information is best presented by government 

sources , also commented on public concern of the "pro-devel­

o pment II attitude of governments . Since governments of ten 
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employ the private s ector to aid in the t echnical planning 

and design of resource de ve lopment , this person wrote that 

the pro-deve lopment bias of governmen t is "not as in bred as 

some public interest groups woul d like you to believe". For 

these r easons, the f und ing of inte r es t groups to o btain 

information was not supported by this source . 

Howeve r, a gro up with a legitimate concern i s not going 

to be satisfied unless it has access to the same informat ion 

as other interests involved in the re viev of a proposal 

( Requireme nts 7, 8). It is through the inte rpr e tation of 

information that diff e rent opinions ari se . For this r eason 

public interests , regardless if t hey a r e funded , should be 

able to ob tain information which i s r el evant to their con­

cerns. The validity of the ir informa t ion should stand the 

t es t of e xamination by other participants and by the 

r eviewer . 

In addi tion to a questioning of the n eed to fund public 

i n t erests to obtain information, there was critic ism on the 

types of i nterests funded by the WCOPI. A B.c. civil ser­

v ant and proponent source felt that funding provided t he 

opport unity for an " opposition forum" s ince se ve n of the 

nine funded participants we r e opposed to oil port deve lop­

ment. The Distri ct was the only f unded pro-de ve l o pm ent 

interest as the RD of Kitimat-St i kine did not off icially 

s upport KPL . Funding was no t awarded to propone nt inte r ests 
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had they applied, 

that these interests would have been able to establish that 

they did not have s ufficient financial resources to enable 

them to represent their posit ions adeguately (Funding Guide­

lines, Reg uirement 4). 

Althouqh funded participants ob viously supported the 

funding concept, there was unanimous agreement among the 

opposition groups that the level of funding was inadequate 

and could not ensure effective participation of these inter­

ests . This concern was made known to the Ministers be£ore 

the Inquiry hearings began (Union of BCIC, press release, 8 

June 1977) • The BCWFederat ioo was upset that as a long 

established group concerned with B.c. resource management 

issues, it was a warded less monies than the newly-formed 

KOCoalition . The District , also dissat i sfied with the amount 

it was awarded, wrote to the Commissioner that District 

funding was II insufficient to represent citizens adequately 

and was not proportionate to the monies and level of inter­

est allocated by you to other groups" (G. Tbom to A. Thompson , 

1 June 1977•8). Interestingly , one UFAWU source said t he 

UFAWO "was surpri sed" that it ceceived £unding; another 

source noted that rival fishing groups "were annoyed" that 

•
9 The District ' s fund i ng submission had stated that it was 

an 11 und ue burden 11 to expect the District to finance s tu­
dies , provide for legal counsel, e nvironmental consul­
tants i nd undertake the administrative burden cf conti­
nual representation when deve lopment is planned for 
Ki tima t by government and private industry (A . Jones to 
A.Thompson, 6 Ma y 1977). 
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Funding amounts were allocated 

on the ability to pay , based on the Commissioner ' s second 

funding principle (Participant Funding, p.2) . This accounts 

for the differing amounts. 

It is hard to judge the adequacy of funding because major 

participants appeared to be able to afford counsel and 

research services , and regular participants were developing 

evidence specific to their concerns. Nishga TC and UFAWO 

r espondents indicated that , if funds had not been awarded , 

participation would have been "geared to a different level, 

towards more political agitation". Soch "agitation " would 

probably have focussed on lobbying the Ministers , rather 

than preparing and cross- examining evidence as the Commis­

sioner wanted. Two regular participants who represented 

fishing interests and did not receive funding , said that 

th e ir memberships were levied fees to cover Inquiry- related 

expenses because it was in these groups ' self inte r est to 

participate. 

These comments emphasize that Inquiry participants had 

different wants and n eeds . Funding decisions had to be made 

by the Commissioner , within the pressures of time and lim­

it ed funds and before examinat ion of the issues could 

begin. satisfying all funding submissions was an impossible 

and difficult situation for the Commm i ssioner . Be wanted to 

select needy interests which would make worthwhile contribu-
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The intention of his decisions was not to meet all 

participation costs. 

Rather , the primary purpose was to ensure that some 

monie s were available to interests who would have otherwise 

bee n unable to obtain and present information relevant to 

the ir inte rest, such as the KOCoalition, the Nishga TC and 

~ OAST. Fund i ng the two native food fishe ries studies 

further d e monstrated the commissioner's commitment to ensure 

that ide ntified undocumented information was obtained and 

brought be fore him (Re quirement 2). 

the Nishga TC and the UFAWU not been 

Had inte r ests such as 

funded for developing 

e vidence , it is probable that the se interests would not ha ve 

participate d at tnis leve l. 

Thus , Inquiry funding decisions illustrated the Commis­

sione r ' s commitme nt to provide public interests with an 

opportunity to participate; to suppl ement needy interests 

financially; and to ensure that relevant information, 

including undocumented information , would be brought before 

the Inquiry (Require me nts 2 , 5 , 6 ) . 

Recifil:_ent_Accountability 

Accounting for the e xpenditure of public funds was stressed 

a s an absolute necessity by all sources q uestioned on fund­

ing. The Commissioner and counsel acknow l edged that acer­

tain amount of funding was wasted as most interests were 
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"new at the game ". The DFE accountant responsible for 

auditing funding expenditures said he was satisfied with 

submitted accounts. The need to submit all transactions and 

receipts to an auditor was emphasized bu t doubt was 

expressed about the accountability of some WCOPI funded par­

ticipants.•9 For example. the Union of BCIC received the 

funds allocated for the native food study it co-ordinated, 

although the study was never completed. 

The WCOPI environmental advisor observed that the contri­

bution of funded participants vas not impressive but that 

these interests were not judged in terms of their important 

"behind the scenes" work; that is the evidence they were 

gathering to present in support of their assertions. This 

useful information vas not submitted to the Inquiry beca use 

it was primarily concerned with the environmental . fishing 

and socio-economic phases which were never held . The lack of 

supportive evidence caused one DFE sour ce to say that there 

was "not one iota" of value for all the money which was 

all ocated to participants. Another DFE source indicated 

that , de spite administrative attempts , those who were funded 

were not accountable. Accountability is an absolute neces­

sity and participants mg2 t use their funds as allocated and 

be accountable , particularly when scepticism exists on the 

• 9 Contracts were signed between the Commissioner and the 
funded groups. Thece was no direct billing of expenses to 
the Inquiry. Incurred expenses were recovered subse­
que ntly by participant s from the Inquiry. A DPE accoun­
tant audited these expenditures . 
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need to provide public funding. 

Funding Ad ainistration 

How thi s mechani sm was i mplemen t ed emphasized the difference 

between the Commi ssioner and the Min i s t ers on the purpose of 

funding. Funding administrative problems encounte red by the 

RCOPI, particular ly during the adjournment period , empha­

s iz ed that a l though fundi n g did provide for participation of 

a r a ng e public interests , problems were caused by the Com­

missioner• s funding responsibilities and by the arrangement 

that f unding monies came sol e ly from DFE' s budget and by the 

Inquiry ' s November 1977 adjournment . 

The Commiss ione r, Counsel and a DFE civil servant specu­

l ated that the Department of Transport did not allocate any 

funds beca use it d i d not want to set a departmental pre c e­

dent for funding interest groups . In retrospect, allocation 

o f monies f rom a responsible department ' s budget wa~ seen to 

be a mistake by the Commissione r and Counsel. Both s uggested 

that Inquiry monies shoul d hav e come from the Consolidated 

Revenue Fund admin i stered by Treasury board , th e board ulti­

mately responsible for all federal financial authorizations. 

In a time of fiscal r es traint counsel observed that allocat­

ing monies to an ad hQ.£ inquiry created bad f ee lings with 

DFE off icial, r esulting in an " inte rloper" image for the 

RCOPI ; an i nterloper which forced DFE to give money to 

" yippy public inte r est g roups ". The DFE source did indicate 
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that i t was probably more expedient to utiliz e funding 

a lready a llocated to the Ministers and that one way or 

another a ll monies come from Treasury Board' s general r e v e n­

ues. However , havin g a single department r e sponsi.ble for 

Inquiry f unding was uns atisfactory due to the previously 

identi fied reasons. 

Two additional funding administrative changes were pro­

posed: first, there should be conditional fun d ing where , if 

the Commissioner was not satisf ied with the participation of 

funded interests , funds could te terminated ; second, and 

more fundamental , the Commissioner should not be r esponsible 

for any funding administra t ion. These changes were put 

forth by a B . c. civil servant, the Com mi ssioner and a DFE 

c iv i 1 se r van t. 

The Commissioner suggest ed , in retrospect, he shoul d have 

perhaps appointed an independent person to be sol e l y respon­

sibl e for funding. The DFE source suggested that an indepen­

den t management consultant should have been empl oyed to 

ensure proper fundi ng administration, and stressed the need 

to control Inguiry l egal fees and e nsure participant 

acco un tability. This source f elt that adequate control over 

these two areas was lacking in the WCOPI . 

Not surprisingl y, a ll fun ded participant s had no problems 

with the commissioner' s responsibilities beca use be was seen 

to be "approachable and s ympathetic to the unde rdog". Bow-
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ever, having the Commissioner responsible for establishing 

criteria and awarding funds created tensions among partici­

pants because funding was seen to favour opposition inter­

asts, as discussed under the funding allocation criteria. 

Also, pro-development interests who were funded either chose 

not to participate actively, as exemplified by the District , 

or, like the RD of Kitimat-stikine, were not heard by the 

Inguiry. 

In addition, the Commissioner' s funding commitments dif­

fered fundamentally from the Ministers•, a s illustrated by 

the inte rim funding controversy which arose during the 

Inquiry ' s adjournment period. When the Inquiry was 

adjourned in early November 1977 no one involved in the 

hearings , including the Commissioner, kne w how long the 

adjournment would last or if hearings would resume. The Com­

missioner and funded participants were concerned that , with­

out funding for the interim period , participant organizers 

~ould seek other employment, and the ir valuable contacts and 

knowledge of the Inquiry would be lost. The commissioner had 

d iscussed his intention to provide inte rim funding with the 

Ministers during their meetings on the Inquiry ' s adjourn­

ment , as the Commissioner recalled in a lette r to the ~inis­

ters (A.Thomson to O. Lang , R. LeBlanc, L.Marchand, 18 Novem­

ber 1 977) • Funded par tici pants s ubmitte d core budget 

r equir ements for a January to March 1978 adjournme nt period 

to the Commissioner as he had requested and, in late Novem-
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ber , the Commissioner had signed interim funding contracts 

totalling $89,000. 

The Commissioner was aware that he could not directly 

grant fund ing but understood that , through contracts , he 

could exped itiously allocate funds which the Inquiry had 

been authorized to spend . Although the Commissioner informed 

the DPE accountant of this procedure in early December 1 977 

(A. Thompson to R. Stevens, 6 December 1977), a month passed 

before the accountant responded that DPE was "unable to 

agree to your proposal and that intervenor funding through 

other than the grants and contribution vote (of Cabinet) 

would be incorrect and from an auditor's point of view , con­

sidered a contrivance to avoid the r eg ulations under the 

Financial _Administration Act " (R .Stevens to A. Thompson , 13 

January 1978). 

This response meant that cabinet authorization of interi m 

funding would be necessary. Thus, the Commissioner 

r equested that the Minister of state for the Environment 

take the necessary steps to arrange for this funding author­

ization (A . Thompson to L. Marchand, 13 January 1978) . The 

Commissioner was clearly displeased with the Ministers ' 

inaction as he closed his letter with: " I find it aggra vat­

i ng that the Department has only now given me an indication 

of the position in Mr. Steven ' s letter" . But this request 

did not result in a response, forcing the Commissioner to 
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send a telex asking if additional funding had been applied 

for and, if so , when approval would be forthcom ing 

(A. Thompson to L.Marchand , B.LeBl anc, 26 January 1978) . A 30 

January 197 8 telephone call from the Inguiry office to the 

Min ist er of state for the En vironment ' s office resulted in a 

telex which read: 

We have not applied to Treasury Board for addi­
tional funding for intervenors. Ministers prefer 
to await th e r eceipt of your report before deci d­
ing on additional intervenor f unding and on the 
possibility of reactivating the Inguiry 
(L.Marchand to A. Thompson , 31 January 1978 ). 

The Commissioner was not the only one concerned about the 

uncertain state of interim funding. A telegram sent by the 

UFAWO to the Ministers articulated funded participants • con-

cerns: 

Collectively you have betrayed the trust placed in 
you by the commissioner . Indeed , it is no exag­
geration to say that you have doubl e - crossed him. 
You agreed in No vembe r to extend intervenor fund­
ing along with the promised indefinite e xtension 
of the life of the I nguiry, and thus , e nsure ·that 
when the hearings resume part icipants would be 
present and well prepared to gi ve evidence . 

we rega r d your action as contemptuous and insult­
ing towards the Commissioner, and in turn to us , 
as participants in t he Inguiry. 'lour act of bad 
faith seems calculated to be injurious to funded 
participants, for we can see no other reason for 
your delay in notifying the commissioner of your 
decision. If a pri v ate citizen or business con­
ducted its affairs as you have in this instance, 
they would be guilty of an illegal offence 
(J.Nichol to L.Marchand , R.LeBl anc and O. Lang , 1 
February 1978). 

The int e rim funding question remained in i ts un certain 

state until th e Commissioner submitted his inte rim statement 
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on 23 February 1978 wh e n he publicly announced that , having 

made contractual funding commitments to some pa r ticipants on 

the fa ith of the understanding that he and the Ministers had 

reached in November 1977, he was now r e ceiving l egal advice 

on hi s commit ment (WCOPI , press r e l ease , 23 February 1978). 

A day later t he f eder a l governm ent an nounced that it would 

illocate i n t erim f unding , providing that participants sub­

mitt ed e xpenditures to the federal accountant (Mi nistry of 

Sta t e fo r the Environme nt, press release, 24 F e bruary 1 97 8 ) . 

The s i gnificance of this controve rsy i s that whil e the 

Commissioner felt that funded participants vere an essential 

pa rt of his r e view , the federal government did not . Because 

hearings we r e adjourned i n early November 19 77, federal 

a uthorities could see no need for further public f unding , 

partic ularly i n a time of fiscal r estraint . It i s probable 

that the Ministers en vis aged a f unding program which pro­

vided fo r brief submissions only , in contrast to the Commis­

sione r ' s desired active pa rticipation of all interest s , as 

e vi de nced by the Inguiry • s funded participants opportunities 

which i ncluded the right to present and cross-e xamine e v i -

dence, as we ll as s ubm i tting briefs. Major participant 

opportunities a nd their approaches to the hear i ngs are e xa­

mined in the next section. 
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7 . 3 FOR.MAL BEARINGS : _EIAll!UTION OF_~VIDENCB 

The_Reguirement 

The Inquiry hearing model , based on the Berger Inquiry , was 

used because the Commissioner felt that tvo different types 

of information existed and that t wo hearing processes were 

neede a to incorporate these information sources into the 

examinati on of Inquiry issues . This accounts for the use of 

formal hearings for examining technical information and com­

munity hearings for obtaining local knowledge and i dentify­

ing public concerns. 

The formal hearing mode l was established to fulfi ll sev-

eral review requirements : that the rev i e ver has the powers 

to identify , examine and assess al l s ignificant impacts, to 

come to a reasonabl y complete understanding of the proposed 

use, prior to project a ppr o val (Requi rement 2 ) ; that the 

reviewe r has the power to establish procedures to unde rt ake 

the reviaw ~equirement 3) ; that the review is open to 

public scrutiny (Requirement 4): that the public is abl e to 

participate actively in the review (Requirement 6): that 

there is full disclos ure of relevant information (Require-

ment 7) ; that review information become public documents 

( Requireme nt 8 ). 

However , there was not unanimous agreement that this 

hearing model was appropriate . Three di ffere n t hear ing 
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1 } a technical hearing on project 

des ign ; 2) a hearing on public concerns; 3) a technical 

bearing on public concerns. The first hearing model , a 

technical hearing on project design , was supported by pro­

development interests and civil servants . KPL ' s respondent 

felt there should be a "technical evaluat i on of the l ikeli­

hood and characteristics of a project ' s impacts" . This hear­

ing should precede any "political" e va l uation ; an enluation 

undertaken to obtain public and political responses to a 

given proposal. This source ' s main concern was to bring out 

proje~t facts in the WCOPI ' s " essentially emot iona l " formal 

hearings. Trans Mountain respondents felt that a bearing 

should be held by those making project decisions; preferabl y 

a board with rele vant expertise , which for a pipeline was 

the NEB. District sources and B. C.' s counsel supported this 

hearing model and said that the WCOPI ' s formal hearings 

should have been more s imilar to NEB hearings , with a "gen­

tlemanly e xchange" on a project ' s technical matters . The 

firs t hearing model does not satisfy comprehensive require­

ments as it excludes public interests other than those of 

the proponent and government , and does not provide for the 

e xamination of social , environmental or economic iss ues 

which may be relevant to a proposal . 

The second hearing model, the hear ing of public concerns, 

identifie1 as the appropriate hearing model by DPE sources, 

does not satisfy comprehensive requirements ei~er . Under 
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or groups of persons , are 

tell the r e viewer of their 

concerns about a p roposal . It does not provide for an e xami­

nation of a project ' s technical aspects or relevant social, 

environmental or economic iss ues . In one DFE civil servant ' s 

opinion, such issues did not need to be defined or debated 

by the Inquiry because they were specified in its terms of 

r eference. It was the commissioner ' s role to obtain and 

report upon public conce rns on these issues . Assessing a 

project's technicalities was considered to be the respon si­

bility of government departments and agencies, with unsatis­

factory details to be worked out with the proponent . Because 

this hearing model does not provide for public examination 

of all relevant issues , it does not satisfy comprehensive 

requirements. 

The third hearing model, a technical hearing on public 

concerns , has two essential re view characteristics which the 

first two models lack, as it: 1 ) allows for the accumulation 

and testing of all facts and is not restricted to technical 

design questions; 2) is based upon a public examination of 

these facts , meaning that public interests are afforded 

equal participation opportunities. This type of hearing was 

identified as the appropriate model by the Commissioner, 

:oun se l , most of the Inquiry staff and all funded opposition 

participants. 
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Identification of these hearing mode l s reflect upon the 

differing interpretations among those involved or associated 

with the Inqu i ry on the need for a public examination of 

Inquiry issues and on the appr opriate hearing model . These 

three models also demonstrate different level s of under­

s tan ding on com pre hensi ve review requirements; differences 

which become most apparent when the Inquiry ' s hear ing 

mechanisms are examined. sever al topics are discussed: need 

for mechanisms , role and appr oaches of participants, rele­

vancy of subject matter , scheduling of phases and location 

of formal hearings . 

Need for HeariM_ftechanis■s 

Access to information was an obvious concern of the Commis­

sioner , as evidenced by the preparation of evidence mechan­

isms . The list of documents procedure e n sured that all par­

ticipants and the general public had access to relevant 

Inquiry information (Requirements 7,8). A B.c . civil servant 

sai d that one of the WCOP I ' s best characteristi cs was that 

work done by c ivil servants vas publicly identified and 

available. Interestingl y , a December 1 9 76 request by SPEC 

for a copy of KPL ' s TERMPOL submiss i on was refus ed by the 

Department of Transport . Yet , unde r the Inquiry ' s production 

~f doc uments mechanism , a ll Inquiry-related material includ­

ing the TER~POL submision, we re publicly available . 
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The cic-cu l ation of evidence mechanism was useful for t wo 

r easons : 1) participants n eeded to be aware and in posses­

sion of written mater i al s o that cross- e xminat i on could be 

prepared p rior to the actual pr esenta tion of the evidence , a 

need identifi ed by counsel , the Inquiry's environment a l 

advisor and the KOCoalition• s co-ordinator; 2) if the parti­

cipant does not want to cross-examine at t he time of e vi­

dence presentation , a participant needs to know what a wit­

ness has said for future use, a need a lso identified by 

Counsel . This mechanism was very important to those parti­

cipants who could not afford to ha ve someone in the hearing 

room on a ful l -time basis, like the Ni shg a TC. 

The procedures for American governmen t e vi dence illus­

trated t wo import ant points: 1) that American gove rnm ent 

officials recognized the international implications of the 

Inquic-y• s terms of refe r ence a n d were willing to co-operate 

by presenting e vidence ; 2 ) that the commissioner wanted to 

ensure fair procedures we r e used for the presen tatio~ of all 

e vidence . The Inquiry had received a l egal opinio n that i f 

a ll participants were provided with the same opportunity to 

c-eview and cross- e xamine through written i nterrogatories , 

then these procedures , which did not follow established 

Inquic- y pc-ocedures , did not b r each the rules of na t ural jus­

tice . 
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All but two sources felt that cross-examination was a 

necessity for the following reasons: 1) e vidence is not true 

until tested and it is not tested until it is cross-exa-

mined; 2) cross- examination provides for the iden tification 

and inte r pretation of technical facts; 3) cross-examination 

is necessary in the interest of fairness. Seven specific 

observations elaborate on why there was support for this 

mechanism . 

First, through cross-examination the assumptions and 

logic in technical studies can be identified so that a wit­

uess ' s reasoning can be we ll understood. The Inquiry ' s 

legal assistant felt this provided for an evaluation of dif­

fering technical opinions. Second, a Trans ~ountain source 

felt that without cross-examination, it was unfair as people 

following could r efute preceding information. Third , if evi-

1ence wa s presented by brief submission only a B.C. civil 

servant felt that witnesses would be less concerned with 

accuracy than if they knew they would be cross-examined. 

Fourth , without cross-examination, information would be sub­

mitted voluntarily. counsel felt this is " not good enough 

particularly when there ~s conflicting technical information 

since it is human nature not to reveal shortcomings" . Fifth , 

a B. C. civil servant felt that cross-examination puts pres­

s ure on witnesses to be truthful and accountable; two groups 

identifiei as being in need of this pressure were oil indus­

try representatives and civil servants. sixth, as a UFAIW 
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source observed , through cross- examination "one can make a 

fool out of the opposition and destroy the credibility of a 

witness". Seventh, as a TFoundation source observed , cross­

examination is " a must, n o matter who i s right or wrong , to 

bring out information". 

Only two so urces , both federal civi l servants, did not 

think that cross-examination was a necessity . One source did 

not gi ve any reasons for his opinion , but the other wrote 

that the Inquiry should have been "inquisitori al rather than 

:1dversarial , like EARP hearings ". Th us , brief submissions 

wit h no cc oss- exam ination , but "with deb a te11 , was ide ntified 

by this source as the best means of bringing forth informa­

tion and resolving issues . 

Although there was almost unanimous support for er-ass- ex­

amination , there were differing opinions on the need for 

lawyers. The focus of these di fferences vas on whether law­

yers c ather than technically- trained people shoul d be used 

:1s cross-examiners. sou rces supporting the use of la wyers 

felt that lawyers are trained to ferret out information by 

narrowing and focussing in on critical guestions . Those 

supporting the use of lawyers included t he Commissioner , 

most of his staff and some opposition partic i pants . one 

KOCoalition source obser ved that one' s interest is best 

r-epresented by a lawyer when one is dea ling with profes­

sional people who " know the rules of the game". If a vi tness 
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is experienced in appearing before a hearing board and be i ng 

cross- examined, has an interest and money at stake , then the 

unskilled cross-examiner might have difficulty obtaining 

information that a witness does not want to disclose. This 

sourc e , who was also involved in the Berger Inquiry , felt 

that a good lawye r will "cut off all escape routes and get 

the answer to ik~ question being asked". 

Counsel said th at questioning can be done by lawyers or 

others , but that lawyers save time in the long run because 

those who are not trained to confront and challenge , may 

take a technical approach and miss the issue which needs to 

be addressed. The Inquiry ' s legal assistant said that in a 

seminar situation, when everyone is there for the "common 

:1ood" , then there is no need for a lawyer . But , in an adver­

sarial hearing lik e the WCOPI , there was a definite need for 

a lawyer . 

The need for l egal representation was questioned by those 

concerned about the motives and costs of lawyers. The 

Inguiry ' s economic advisor observed that lawyers want to win 

a case and thi s does not necessarily mean bringing out rele­

vant information. This person felt that the crimi nal court 

approach of some participant l awye rs, that is foc ussing on 

witness intimidation , was inappropriate in a technical hear­

ing searching for facts. B.C. ' s counsel and a District 

source both felt that a more "gentleman l y exchange11 , as 
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occurs in NEB hearings , was more appropriate than t he 

Inquiry ' s adversarial , criminal court approach . The 

Inquiry ' s publ i c relations offi cer and an assistant counsel, 

and a B. C. civil ser vant , all suggested that some lawyer s 

were " debati ng for debate ' s sake". 

One specific negative aspect arising from the use of l aw­

yers, the high cost of legal fees , was ci ted by the Dis­

trict, KOCoalition and DFE sources. DFE c i vil servants wer-e 

also particularly critical of the use of l awyers in cross­

examination . One said that l awyers were u nnecessary for the 

examination of technical i nformation and should be used onl y 

for "procedural or court-conduct matters"; thereby red ucing 

the amount of time a lawyer is in the hearing room a nd 

resultant lega l fees. Another significant comment on the use 

of lawyers came from a KOCoalition source . He observed that 

the choice of lawyer is important . A " high- priced , high- pow­

ered " lawyer may not have the right approach for his 

client ' s interest, the necessary time commitment, o r be able 

to relate to the client ' s interest . A lawyer's unfami l iar­

ity with critical issues was ident i fied as a real concern by 

a B.c. civil servant and the Inquiry ' s commun i ty relations 

ad visor. 

An a l ternative to high legal fees and the possibility of 

a lawyer ' s 

approach, 

unfamiliarity wi th i ssues or inappropriate 

is to use a " non-lawyer" cross-exami ner. Such a 
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should have a consistent overview of relevant 

issues , access to technical information and be skilled in 

cross-examination t echn iques. This alternative, advocated 

by an Inquiry community relations staff member, was used by 

the UFAWU. The UFAWU co-ordinator , who did a considerable 

amount of cross-examining , said that one does not have to be 

a la~yer to cross-examine effectively. One can learn with 

experienc~ particularly when, as existed in the WCOPI, the 

r eviewe r is tolerant of non-lawyer cross-examination. This 

person felt that the Commissioner did not want to let the 

legal aspects of the hearing intimidate such an approach to 

examining e vidence . 

The use of a lawyer depends on a participant's role. If 

a hearing deals with legal procedures, such as the submis­

sion and cross- examinat ion of evidence, then it is probably 

in any paC'ticipant ' s interest to be represented by a lawyer. 

How the lawyer is used is the critical factor. A lawyer need 

not attend all hearing pr~cedures; nor do all the guestion­

ing. The appropriate approach can be worked out between the 

lawyer and the participant employing the lawyer. The main 

objective should be to ensure that the participant ' s inter­

est is represented in the best way, and in a way which is 

not detrimental to the review. 

Cross- examination took longer than the Inquiry ' s schedule 

a llowed for . This created rescheduling problems because of 
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witnesses• prior commitments and also contributed to high 

Inquiry costs, due to the time lawyers spent in the hearing 

r:-oom and the use of the hearing facilities . The commi ssi oner 

and his counsels were concerned about reducing the hearing 

time and costs associated with the presentation and examina­

tion of ev idence . One assistant counsel proposed that "tes­

timony submitted at counsel meetings which was not contr-

over:-sial could simply be filed , 

Inquiry" (B. Williams to R. Anthony, 

saving the t i me of the 

1 November 1977). Two 

procedural changes were implemented in Phase Two to overcome 

these pro bl ems : 1) cross-examination time was divided 

equally among all part i cipants : 2) outstand i ng questions 

after the completion of cross- e xamination could be submitted 

in writing to the witness and a written response would be 

obtained (Drexel, We~1Co2 st 6 {1 977): 34). The need for 

these changes were identified by Counsel: 

Because of the very complex nature of the i ssues 
to be discussed and because of the great number of 
isues raised by the proposals to build a west 
coast oil port, it is essential that an efficient 
and effectiv e method of proceeding be created. 
This means that the system must be one that can 
operate s wiftly, yet effectively , in examini ng the 
various issues. The present procedure of fili ng 
statement s of ev ide nce in ad vance and exchanging 
information on witnesses to be called, shou l d be 
continued and e xpanded. In order to get beyond the 
con ventional wisdom of t he int e rnational marine 
industry and arrive at conclusions specific to the 
coastal B. c . s ituation, a considerable depth of 
expertise will be required . Very technical evi­
dence should be made avail able to the Inquiry more 
than two weeks in advance of its presentation so 
that a greater effort to analyse evidence and pre­
pare cross- examination could be made . This addi ­
tional time would be necessary to enable part i ci­
pants to make use of experts not locally resident. 



A further procedure whereby the statement of 
e vidence., after circulation , can be filed without 
the necessity of a witness at tending, might be 
similar ly followed in those areas vhere the evi­
dence is not in dispute. The Inquiry has already 
amended its original requirement that witnesses 
orally present their complete statement of evi­
dence. 

If the Inguiry wishes to receive the evidence of 
people with statur e , it must be prepared to 
establish a procedure that will ensure the effi­
cient presentation of their evidence. 'For e xample, 
it wil be impossible to obtain the voluntary att­
tendance of experts from other countries if the 
Inquiry is unable to indicate in advance when it 
is that they vill be required and for how long. 
Experts in the international community are pre­
pared to assist the Inquiry and to attend, for a 
reasonable time, to ensure their e vide nce is t ho­
roughly presented and t ested by questions. They 
may not, nor should they be e xpected to , travel 
great distances merely to be informed that their 
evidence cannot be heard because of poor schedul­
ing on our part. 

While recognizing this problem, Commission counsel 
is opposed, in principle , to the concept of limi­
tation of cross-examination. It may be necessary, 
however , to institute limitations if participants 
are not in a position to advise of the l ength of 
expected cross-examination , in ad va nce of the wit­
ness• s attendance . such agreement would have to be 
reached before the attendance of the witness {that 
is upon review of the written statement of evi­
dence). In those instances where agreement of 
length of cross- examination cannot be reached, 
times should be assigned by the Commissioner, with 
the right of written interrogatories (Inte rim Sub­
mission , pp. 135-136 ). 
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The above quote identifies that tile Inquiry e ncountered 

problems with its hearing mechanisms. Analysis of WCOPI 

participants • role, and their respective approaches to the 

WCOPI ' s haaring procedures , confirms that a major problem 

existed in the preparation, presentation and e xamination of 

evidence and was one reason that a comprehensive review was 

not possible. 
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The role of al l participants , and not just Counsel , was to 

ensure that all relevant information was brought before the 

WCOPI for public examination. counse l was concerned that 

both proponents and other participants were taking a res ­

trictive approach towards their obligation to call evidence , 

"being satisfied merely to call that evidence which directly 

supports their current positions". This was articulated 

further in Counsel ' s interim submission: 

In our view all participants before the Inquiry, 
not only Counsel, carry an obligation to ensure 
that all eviden ce relevant to the issues before 
the Inguiry is available. There should be no doubt 
in the minds of the part icipants that if there is 
evidence they feel should be before the Inquiry 
and if none of the other participants is intending 
to call that evidence , they have an obligation to 
call the evidence themselves. If that e vidence is 
not totally in support of a position they wish to 
take , they have the opportunity to make that posi­
tion clear to the Inguiry and , in fact , cross- exa­
mine on e vidence called in that way . Counsel will, 
of course, assist in ensuring that that evidence 
does come before the Inquiry , if such assistance 
is required. That is a very different role, hov­
e ver, to the one whereby participants merely wait 
until the last moment , identify witnesses they 
want and leave it to others to ensure that atten­
dance of those witnesses . 

Because of this broad responsibility of par tici­
pants, Counsel has initiated a concept of meetings 
of counsel and representatives to review the evi­
dence to be called. Too often, however, the parti­
~ipants have been unwilling or unable to indicate 
the nature of the evidence they propose to call or 
the amount of time that evidence will take . While 
this is often the result of the fact that there is 
a lack of clarity of the i ssues and the short time 
available to review the evidence of others, there 
is also a reluctance to exchange s uch information. 
Because of the very complex and often very 
sophisticated nature of the evidence to be called, 
it i s not possible for each participant , whether 
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proponent or interve nor or Counsel, to proceed in 
i solation . It is necessary that we know the gen-
e ral nature of the e vidence to be called far 
enough in ad vance to do the proper preliminary 
r esea rch and consider the general nature of the 
further evidence to be called. In our vi e w, a more 
detail ed a nd comprehensive e xchange of information 
on witnesses must be followe d to e n s ure the ord-
e rly and effect ive presentation of evidence 
(Interim s ubmi ssion , pp. 132-133). 

Analysis of the participants• a pproaches to the formal 

hearing procedures confirms Counsel's assertions, and 

reflects upon these difficulties , as they meant that a "full 

and fair" examination through the use of WCOPI hearing 

p roce:l ures was not possible. The I ng uiry• s intended proce-

dure was to have proponents prepare a nd s ubmit information 

and s u pporti ve witnesses, but this did not happen. None of 

the three pro- development major participants actively part i­

cipat ed in preparing and presenting e vid e nce in s uppor t of 

their respective proposal s . Both proponents called e vidence 

which was s ite specific and would not submit information on 

the broader marine , en vironmental and socio- economic i ssues 

relevant to coastal t anker traffic. 

KPL, at the opening statement hearing , promi sed t o g ive 

the Inqui ry in£ormation o n its proposal (Cressey, We 2tc~~st 

.{1977): 5). What this meant in prac tical terms wa s articu-

lated i.n an August letter from KPL ' s counsel to Counsel: 

• • • we are instructed to advise you that t he 
r ol e of KPL Ltd . in the WCOPI as it r elates not 
only t o Phase Two, but to all phases of t he 
Inq uiry, will be as follows : 

1. KPL will file as exhibit s it s NEB Applica­
tion and related Def i ciency Letter together 



vith the TERMPOL Submission and other 
related Deficiency materials as well as any 
other relevant documents which i t feels 
should be filed. 

2. A. J. Cressey , Vice President and Project 
Manager of KPL Ltd. , will be produced as an 
officer of that corporation to answer any 
questions pertaining to the material as 
filed. 

3. KPL Ltd . will not be presenting any direct 
evidence, altho ugh , as indicated, A.J. 
Cressey will be availabl e to answer any 
questions in cross-examination on behal f of 
KPL as the Inquiry proceeds (F. Saville to 
R.Anthony, 15 August 1 977). 
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Counsel , who found this approach to be n unfortunate and 

completel y unacceptable", responde d as follows: 

As was made clear at the opening of the Inquiry 
and at each subsequent attendance, the Inguiry has 
requested the voluntary co- operation and assis­
tance of all corporations and indi vidual s who have 
information relevant to the matt ers before the 
Inqui r y . The very fact that KPL has an application 
pending before the NEB and has compiled the 
reports and documents l isted and filed with the 
Inquiry amply demonstrates that KP.L does have 
information rele vant to the matters before the 
Inquicy. I regard the decision not to call evi­
dence as a mattec of breach of fa i th with the 
Inquiry (R.Anthony to F . S~ville, 17 Augus t 1977). 

KPL ' s position remained unchanged and KPL confirmed that, 

while its proposal had risks associated with it , KPL fel t no 

obligation to provide information on such issues as tanker 

traffic or ship safety. The pcoponent further informed co un­

sel that it "did not have any direct information as to 

tanker operating practices and procedures, and the use of 

tanke rs in oil transport b ut that some of the proponents of 
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our =ompany would be prepared to discuss this with you" 

(J . Cressey to R.Anthony, 26 August 1979) . 

A Trans Mountain source indicated that the company "drew 

the line of responsibility" and "tried not to get involved 

in issues surrounding the marine transport of oil " As a 

carrier providing pipeline transportation services for com­

modities such as oil, this company does not own any of the 

commodities it transports a nd thus has no direct responsi­

bilities other th an when its f ac ili ties are in use. The 

District , funded to present and examine information, with­

drew after two hearing days . A District source said this 

was done since the hearings were "a waste of time and money 

because unsubstantiated statements were being made" . Thus , 

this participant presented no evidence and chose " to go the 

political route" to win support for KPL ' s proposal , rather 

than to participate the WCOPI ' s hearings . 

This l ack of proponent participation and other pro- devel­

opment interests was a concern of the commissioner and coun­

sel in that it made the WCOPI appear to be one- sided , to 

favour of opposition interests. Four reasons for such a min­

imal level of pro-development participation were identified 

by Counsel. First , it costs money to attend heari ngs . Sec­

ond , if a company participated actively, then it becomes an 

obvious target for criticism . Third, there were avenues 

other than the WCOPI to win support for a proposal, notably 
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the NEB and federal and B. c. c abinet ministers . Fourth , the 

seriousness of the proposa l s was questionable , particularly 

K PL ' s. 

The first tvo r eason s are self-explanatory. The las t two 

r eq uir e some e laboration. Counsel , opposition participants , 

most of the Inquiry staff and B. C. civil servants all 

voiced the opinion that the Jun e 1977 KPL withdra wal was a 

tactical move ; the intention be ing t o ride out the Inquiry's 

reporting date . Beca use KPL had the option of reapplying 

after the Inquiry had compl e ted its r evie w, these sources 

felt that KPL would not have to s ubject a ne w proposal to 

public scrutin y. Also, as one KOCoalition sou rce observed, 

had the oil industry s upported KPL ' s proposal a nd wante d the 

WCOPI ' s approv al , KPL and other oil indust ry inte r ests wo uld 

nave presented e vidence a nd us ed 11capa ble, 

lawy e r s , as occurred in the MVPI. 

high powered" 

Additional s upport for th e speculation that the oil 

indust ry vas not supportive of KPL can be found in Phase Two 

evidence which sho wed that th e r e were differing indus try 

opin i ons o n the need for a port and on e xis ting and poten­

tial alternative sites. Opposition partici pants , pa rticu­

l a rly the KOCoalition , asserted from the beg inning -that KPL 

an tici pated Cana di an r eg ulatory approval s would tak e less 

time than American ones . When it became apparent that t he 

WCOPI was not going to be an "easy" review process , KPL 
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application. 
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and wit hdrew its 

The int ention of KPL was to win s upport for its pro posal. 

To do this, the approach KPL select ed was to keep a low pro­

fi l e and to a void participating actively in the hea rings . 

This mi nimal participation approach of both KPL and Trans 

Mountain was i dentifi ed as unsatisfactory by the Commis­

sioner , Counsel, I nquiry staff and opposition participants. 

Howe ver , as a KPL source indicated , t he WCOPI was a "biased, 

no-win sit uation in which the deck was s tack ed against t he 

proposal". Thus, K PL and othe r pro-development interests did 

not w1nt to ge t involved in the WCOPI. One r eason that the 

WCOPI was seen to be a 11 no-win 11 situation wa s d ue to the 

1pproach of opposition participants to the WCOPI hearings . 

The intention of these participant s vas no differ ent f rom 

those s upport i ng a port proposal: the ir intention was to 

win. For opposition participants this me ant defeating the 

proposals. Th is common inte r es t resulted in the cooperation 

of four parti cipants, the UFAWU , KOCoalition, Nis hga TC and 

Onion of BCIC , in their p r epa ration, presentation and e xami­

nation of e vi dence .so A working committee was est a blished 

wh e n fund ing was allocated, to co-ordinate the day-to- day 

technical aspects of the hearings ( Union of acre , press 

so The BCWFederation d i d not co-ordinate 
with the other opposition interests 
separate l y. 

its participat i on 
and i s di scussed 
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r e l ease , 8 June 1977) . 

This co - ordinated effort was most e vid ent in the collect-

ing of e vidence and sharing of counsel. The KOCoalition •s 

~onsultant focussed on gathering inf ormation o~ previous oil 

spills and had contacted some twenty potential witnesses , 

including persons from the prestigious Canadian Bedford 

Institute and the American Wood ' s Hole ! arine Institute. A 

European trip planned to. establish contact rith othe r poten­

tial wi t nesses never occur~ed due to the Inquiry' s termina-

tion . The Nishga TC ' s counsel said , that whe n in J apan on 

other b usiness , he had contacted potential witnesses for 

e vidence on oil spill e xpe riences in Japan's Inland sea . 

This i nformation was to be shared with othe r participants 

because it was of mutual importance and presentation to the 

I nq uiry was not "a question of one upmanship". Tile UFAWU 

foc ussed on organizing evidence on fishing issues ; that is 

tile na vigational risks associated with the proposed routes 

and i ncreased tanker traffic, and t he impact of oil on fish 

r esour.-ces . As well, the r e was a sharing of the KOCoali-

tion•s co unse l because s uch cooperation on reduced l e gal 

e xpenses and counsel of other participants was not always 

available. 

Howe ver , OFAWO and Nishga TC sources stressed that, whe n 

an importan t point was to be made for t heir particular 

interast , thei r counsel d id so . This shows that each group's 
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particular interest wanted to be repr esent ed on its own mer ­

its a nd that there were different philosophical commitments 

to tile Inquiry; a difference which was particularly evident 

bet ween the UFAWU and the KOCoalition. The KOCoa lition s up­

ported the inquiry process as the best means to review a 

proposal , as evidenced by its founding members • demands for 

a Berger type inquiry, in the decision to r epresent KOCoali­

tion conce rns by counsel in the for mal hearings , and the 

request that the Commi ssioner have a "yes/no" clause in his 

t e rms of reference. 

In contrast, the UF AWU felt t he KOCoalition•s " fa ith in 

th e Commissioner and his Inquiry was naive" . The tJF AWU 

demanded that its .fishi ng interests be r epresented sepa­

rately, making i t clear t o the Comm i ssioner that the OFAWU 

vould make its own decisions on how its concerns would be 

best repre s ented , as illust r a t ed by the OFA WU •s use of its 

own counse l and a November trip to Ottawa to spea k with the 

Minist e rs about e xtend ing the Inquiry's reporting date and 

participant funding . These differences emphas ize that even 

among simi l ar i n t erests , there were conflicting philosophi­

cal commitments to the WCOPI. 

The ove rall co-operative effort of the four opposition 

participants contrasted with the BCWPederation• s position 

that its part icipant role vas to identify potential wit ­

nesses to be call ed by counsel , and to cross-examine these 
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witnesses, rather than to prepare s upportive e vid ence on 

behalf of t he BCWFederation . Thi s was made clear to the Com­

missioner whe n thi s gcoup applied for participant funding: 

• • • the main burden of technical analysis and 
criticism mus t be on the s hould e r of t he govern­
ment departments invol ved and the r esponsibility 
for calling s uch witnesses and examining the com­
pany ' s proposals must remain vith the Inquiry 
staff and yourself . • our role is that of 
watchdog , in tervenor and critic and not that of 
count er- applicant . 

Where the Commission Staff fail to question , or 
fail to call pe rtinent witnesses, we .inte nd to 
inter vene but we do not see that it is possible, 
at this late stage , for .inte rven o r s to take o n the 
whole burden of a na lysis and a full s ifting of t he 
complications of the proposal (B. Ott vay to 
A. Thompson , 2 5 April 1977) • 

Just as proponents took a restrictive approach to calling 

evi dence, opposition partic.i pants did l.ike wise . These parti­

cipants did not adhere to the WCOPI procedures established 

for this purpose, as illustrated by d i ffe re nt r eques t s that 

counse l call some witnesses and that the Commissioner sub-

poena others . These approaches to calling evidence suggest 

that e ithe r these participants we re unfamiliar wit h WCOPI 

hearing proc edures , or they delibe rate ly chose not to adhere 

t o these procedur es. The latte r see ms most likely as the 

f ollowing exampl es illust rate. 

In response to a 18 September 1977 KOCoalitioo r equest 

t hat co unse l c all two Phase On e witnesses , Collnsel wrote 

that " both the timing and the nature of your r e quest make it 

difficult for me to respond in the manne r you r e ques t e d and 
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that the proced ure for call ing these wit nesses is wel l knovn 

to you" (A. Rounth waite to R.Anthony , 8 Septem her 1977; 

R. Antnony to A. Rounthwaite , 20 September 1977). 51 As well , 

rathe r than directly contacting witnesses and developing 

evidence with them for submission, these participants 

r equested that the commissioner subpoena witnesses , as e vi­

d enced by the UFAWU ' s request for the Phase Two attendance 

of Jack Cressey, KPL' s vice president and project manager; 

Earl Joudri e , KPL's chairman and president ; Don Getty , 

Albe rt a • s minister of energy ; w illia m Bop per , president of 

Petrocanada; and Marshall Crowe, then NEB chairman . 

In Counsel ' s opinion , the Commissioner seemed to accept 

this approach. As reported in the Digest, in support of 

:ounsel ' s opinion , the Commissioner on l y pointed out that 

the r esponsibility for calling witnesses is shared by Coun­

sel and the vaC'iou s participants; that funds have been al lo­

cated for this purpose ; and that he was disappointed that 

the participants had not made greater use of these funds 

33) . The Commissioner then 

agreed to arrange fo r the appearance of most of the 

5 1 One witness , C. I.Young from the Department of Transport •s 
reqional marine emergency vessel traffic management sec­
tion , was requested to provide a statistical summary of 
oil spill shipping incidents along B. c. • s coast. The 
other witness, L.L . Audette , the administrator of the 
marine pollution claims fund , was r equested to submit 
infoC'mation on how this fund •s procedu r es work in prac­
tice . Audett e was call ed by the WCELAssociation on the 
KOCoalition •s behalf , but Young did not app ear a s a wit­
ness . 
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d i d not 

direct ly ask if such witnesses had been contacted, there was 

n o incentive for these participants to adhere to the initial 

rules of procedure and to p repare eviden ce to support the ir 

interests . 

The reason that participant s chose this approach was 

probably due to the way funding was allocated. As di sc ussed 

under the funding mechanism , $ 120 , 000 had been allocated to 

the UFAWU , KOCoalition, Union of BCIC and the Ni shga TC spe­

ci f ically for costs incurred during the preparation a nd sub­

mission of e vidence . Thus, by reguesting that th e Commis­

s ion e r or Counsel call certain witnesses this money would 

not be used , allowing these participants to call additional 

witnesses. Also, Counsel observed tha t thi s approach was 

l ess work for these participant s as it a llowed th eir coun­

sel s more time for c r oss- e xamina tion p r e paration which in 

counse l s opinion i s easier than preparing evide nce . Such an 

approach to e vidence preparation and pr esentation was 

clearly not in accordance with WCOPI funding decisions and 

s 2 A r e vie w of Inguiry f iles indicated that the Commissioner 
used his powe r of s ubpoena once. Le tte rs of invitation, 
rather than subpoenas , we re sent to witnesses r eguested 
by the UFAWO. These let t e rs said that the Commissioner 
felt the recipient ' s a tte ndance would provid e information 
r el ative to th e Inguir y and invited the ind ividual to 
attend. One subpoena was i ssued 20 October 1977 in res­
ponse to the province of B.c. reguest for the attendance 
of BCEC e mployees and the energy advisor to the B.C. Min­
i ster of Energy, Transport and Communi c ations ( P . Pearlman 
to A.Thompson* 10 Octo be r 1 977). These witnesses ne ve r 
appeared due to the Inquiry's termination . 
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hearing procedures . 

The lack of adherence to evidence submission procedures 

was not th e only misuse of WCOPI mech~isms by these parti­

cipants. Many respondents expressed concern about the 

''obstr uctionist , repetiti ve and irrelevant" cross- e xamina­

tion by opposition participants; the most c ited example 

being the UFAWU ' s counsel ' s cross -examination of an Ashland 

Oil company witness in Phase Two (See !~stc~st 6 (1977): 

33-35) . Sources complaining about this approach included 

:ounsel, Inquiry advisors , the District, 

respondents . 

proponent and B. C. 

One counsel considered the lack of control over the rele-

vanc y of 

sioner , 

questioning to 

implying that he 

be a r e flection upon the commis­

did not exerc ise his powers to 

force adherence to procedural rules . One Inquiry advi sor 

said the fact that it was allowed to occur was an insult to 

the commissioner , the witnesses and made a " sham" of the 

inquiry process. The need fqr greater control over relevant 

questions was stressed by all Inquiry staff associated with 

technical i ssues . In particul ar , Coun se l felt that the Com­

missioner should have asked why certain questions were being 

asked, and instruct the cross-examiner to get to the point 

relevant to the evidence. 

The participants who used thi s repetiti ve approach did so 

because repetition of questions by different interests was 
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sources, notably Inquir y staff, 
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of particular issues. Some 

s uggested that some repeti-

tion was probably due to lack of preparation by counsel. 

r hese concerns over relevancy of cross-examination were put 

to the Commissioner , who said be found such an approach to 

be difficult to handle for four reasons . First , he fel t 

inexperienced questioning was probably due to lack of know­

ledge and understanding of the issues, and e xpected that 

this would have improved, had the Inguiry continued . Second , 

the Commissioner found it hard to curtail discussion on the 

basis of re l evancy because of h i s broad terms of reference. 

rhird, he vas concerned about fairness , in that if one 

starts to cut off discussion , one runs the risk of appearing 

to be arbitrary. Fourth , the Commissioner saw the offensive 

manner of opposition participant s as a deliberate attempt to 

bait him and attack the establishment . specifically citing 

the UFAWO-Ashland Oil exchange as an example , the Commis­

sioner said he was determined not "to bite the bait and p ro­

vide a for-um for an open fight between a participant and the 

commi ssioner". 

The Commissioner's comments illustrate that he did not 

want to al low the legal aspects of bearing and cross-exam in­

i ng evidence to intimidate the uninitiated. Bo:wever , the 

Inquiry • s participation and bearing mechanisms required that 

a cross-examiner be aware of pre viously discussed topics and 

address issues pertinent to the e vide nce at hand, rather 
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than posturing on behalf of a participant ' s interest through 

repe titive and irre l evant guestioning . Rad the Inguiry con­

tinued , this approach should not have been tolerated by the 

Commissioner because it does not focus on relevant informa­

tion, was tes hearing time and thus does not provide for an 

efficie nt e xamination of relevant information. 

The s e cross-examination techniques emphasized the adver­

sarial nature of the issues, and influenced the extent to 

which all participants adhered to Inqui ry hearing proce-

dares. Re spondents ge ne rally accepted that an adve rsarial 

situation was ine vitable and unavoidable be cause Inquiry 

i s su es we r e adversarial by their ve ry nature . The "battle-

1 ine s we r e dra wn 11 £rom the outset betwee n those in support 

of a port and those opposed to any such de velopment. The 

Commis sione r felt that the adve rsarial situation was inap­

propriate but participants had different levels of under­

standing of the inquiry process ; ••some of whom were at sea 

and participate d on an elementary leve l". A a.c. civil ser­

vant f e lt that the commissioner accepted the adversarial 

situation as e videnced by the Inquiry's hearing procedures. 

This s ame source f e lt that polarization of opinions was good 

because when a commis sione r's r ecommendations are given , 

e ve ryone k nows whose pos ition i s being supported. 

The commiss ione r a ptly obs erved that there were differing 

l e vels of unde r s tanding amo ng a 11 pa rtici pants of their 
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r-oles. Their- perceptions differed from the Inquir 1 • s 

intended role. P roponen ts• non-par-tici pation and willing­

ness to call only s ite -specific information suggests tha t 

these part i c i pants we re not prepared to participate in a 

nearing e xa mining broad social , economic and environme ntal 

i ssues arising from their proposals. The withdrawal of both 

KPL and Trans Mountain me ant that there vas no real "test­

ing" of Inquiry iss ues . The participants l ef t after these 

withdra wal s were , with the e xception of Counsel, oppos ition 

participants ; participants who were not commited to partici­

pating in the Inquiry in a n effic i ent manner , that is , as 

the Commi ssioner observed " to submit rel evant fa cts in a 

timely way". 

Tha approaches of WCOPI participants , all of whom used 

the Inquiry mech a nisms for their particular advantage, 

increased Counsel ' s responsibility to ensure t hat " the othe r 

side" was brought forward , as was done in Phase Two . The 

onus was on all participants to make the inquiry process 

work . But , due to non-complianc e with the Inquiry ' s mechan­

isms for obtaining, presenting and e xamining information, 

t h i s d i d not occur. 

In fa irness to all involved in the WCOPI , the uncertainty 

o ver the Inquiry ' s ability to fulfill its terms of refer­

ence. that i s to hold its scheduled s ix formal hearing 

phases and comm unity hearings before the December 1977 
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reporting date , transcended Inquiry proceedings and undoub­

tly influenced the approach of participants. The non-parti­

cipation of pro-de ve lopment interests and the adversarial 

attitude of opposition interests r eflected this uncertainty. 

Th~ lack of an active proponent created another problem: 

it raised the question of whe ther the WCOPI was an i ssue-or-

i entated or project-specific inquiry. counsel ' s view was 

that, although there are a number of issues that can be 

properly examined with or without the presence of a propo­

nent for e valuation , there was a definite need for a propo­

nent in some phases: 

It would be extremely difficult to conduct some 
aspects of Phase Two, Three , Four, Five or Six 
without a proposal to consider and without the 
act ive participation of a pcoponent. This is 
because those phases of the Inquiry are s tructured 
as an assessment and not merely an e xamination of 
genera l questions of policy . Examining a series of 
alternatives or alternative scenarios rather than 
a defined project would r esult in a very compli­
cated and repetitive process. Whi l e it is quite 
possible and , in many ways preferabl e to have at 
first a gene ral discussion of the policy issues 
implicit in an application (such as was done in 
Phase One and Phase Two) , one cannot do an assess­
me nt , as r e quired by the terms of refer ence, 
unless there is something to assess . 

It is also important that the proponents of a 
scheme appear before the Inquiry to state , under 
oath, what it i s they intend to do in specific 
situations. Various participants will want the 
assurance o.f a representative of the p r oponent 
company that particular measures will be followed . 
In those circumstances , it is not sufficient 
me rely to have consultants for proponents or mem­
ber companies of a consortium appear and state 
what their vi e ws are , without some indication that 
the proponent, who is responsible for administer­
ing the project, also proposes to take the same 
action. It is the vie w of Counse l that the Commis-



sioner require the active and responsible 
participation of a proponent for a west coast oil 
port before proceeding with the consideration of 
the balance of Phase Two or Phase Three , Four , 
Five and six of the Inquiry (Interim submission , 
p p. 1 3 4- 13 5) • 
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Counsel ' s concern that , without a proponent , the WCOPI's 

formal hearing mechanism could not function , was shared by 

the Commissioner, and was one of the reasons that the hear­

ings were adjourned prior to completion of the six hearing 

phases. The subject matter and scheduling of focmal hear-

ings created other problems for the Inquiry. 

S u b j ect Ra tte r of Beari9,g_ Phases 

Although a formal preliminary hear ing phase is not specified 

in Figure 5 - 4 , th is first phase enabled the Commissioner to 

inform the public of the Inguiry•s e xistence , his terms of 

refer~nce , how to participate, apply for funding and keep 

informed of the Inquiry. This was done through informal 

meetings held by the commissioner ducing late April and 

early May 1977 in Vancouver, Victoria, the Kitimat area and 

the QCislands .. Notice of the location and time of these 

m. eetin gs was placed in local news papers. It was during this 

phase that participants were identified , fonding criteria 

established , funds awarded, the Inquiry ' s Vancouver office 

established , staff hiced, and the Inquiry ' s information dis­

semination mechanisms commenced (Requirements 3 , 5 , 6 , 9 ). 
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The Inquiry ' s terms of reference and proposed phases were 

p ublicly discussed at the 4 May 1977 preliminary bearing in 

Kitimat . This hearing resulted in the restructuring of the 

p roposed phases • subject matter and creation of a fishing 

phases 3. These changes demonstrate that although the Com-

missioner was presented with arguments from proponent , B.C. 

and District participants to carry out his re view "expedi­

tiously" , he was responsive to concerns expressed by certain 

participant s on the relevancy of fishing issues , and establ­

ished a mechanism to r e view these concerns: 

to accommodate the fishing interests I will res­
tructure the phases so as to introduce a new Fish­
ing Industry Impacts Phase. This phase will cover 
all aspects in the Inquiry of spec ial interest to 
fishermen. .Thi s phase will not include the 
en vironmental impacts of oil spills on marine 
r e sources , including fish , which will be dealt 
with in the En vironmental Phase (Preliminary Hul­
ings, p . 1 2) . 

The Commiss ioner felt this preliminary phase served an 

educati ve function because participants were identified and 

"the ground rules worked out" . Hovever , in retrospect , he 

felt that the Inquiry's preliminary work was " too short and 

misdirected". The community relations ad vi so r shared the 

Commissioner ' s opinion that it is 11 a waste of time to focus 

on commonly acce pted assertions" . Although the Inquiry ' s 

phases were publicly discussed , their timing and subject 

5 3 Counsel had proposed four for ma 1 hearing phases: 1) 
Volumes and origin of west coast tanker traffic: 2) 
Facilities and marine operations: 3) Environmental 
impacts; 4) Soci al and economic impacts on B. C., local 
areas and native communities (WCOPI, counsel Submission 
on Procedure, 20 April 1977). 
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matter restr uctured , the real issues, that i s technical 

questions that experts d i sagree on , were not addressed by 

the Inquiry . The lack of focus on criti ca l issues i s 

r efl ected in respondents ' comments on the subject matter of 

Phases One and Two. 

Phase one ' s subject matter, originally intended to 

address Canadian l egis.lation and regulation of the mar ine 

t ran sporta tion of oil , was broadened by the Inqui ry • s 

revised teems of reference . The inclusion of Trans Mo untain 

and other proposals likel y to affect the B. c. coast meant 

that American and international l aws pertai ning to the 

marine transportat i on of oil became r ele vant to this phase . 

This ~hange in emphasis did not affect the formal hearing's 

overall organization because th e phases " as o riginally con­

ceived took a broad vie w of oi l tanker traffic on the west 

coast and its impact in the Kitimat region and in the Strait 

of Juan de Puca" ( Suppl ement a r y Rul i ngs, p . 2) . 

There was an acknow l edged need to consider 1 egislat ion 

r e l e vant to the Inquiry. However, the adminstration of these 

laws was seen by some , notably Inquiry ad visors a n d Counsel , 

to be more rel e vant to the marine and e n vironmental phases . 

One of two changes proposed for Phase One was Counsel' s p r o­

posal that each participant s hould have prepared a position 

paper on the adequacy of ex i sting l eg i s l ation, rather than 

presenting e vidence in the heari ng room. The seco nd change, 
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One sboul d have been s ch e dul ed as the final 
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was that Phase 

phase. After 

hearin g a ll of the evidence, this person felt that partici­

pants wo ul d have been bet t e r informed of the real issues of 

concern, and could have focussed upon legal requirements to 

rectify the situations. 

These commen t s reinforce the observation that information 

which is critical to a r esource proposal mus t be identified 

prior to the re view 's examination and must be th e focus of 

eviden ce p r esentation. Othervise , a re vie w may go "through 

the motion s " of r eceiving relevant inform a tion, but the er i­

t ical points may be e xcluded and not e xa mined . The quest ion 

3S to what information is r e l evant arises , as de monstrated 

by comments on Phase Two ' s s ubj ect matter , a controversial 

aspect of the Inquiry . 

Fejeral and B. c. civil servants and prop on-en t sources 

felt that the Inquiry had "no business" addressing compl e x 

oil suppl y and demand questions as its terms of refere nce 

did not specif ically include this topic. These sources all 

indicated that the NEB was the appr opriate bearing body , 

with the necessary e xpe rience and t e chnical e x pertise . The 

Inquiry ' s economi c advisor also wondered if Phase Two were 

not beyond the In q uiry' s mandate . Howev er , both the Commis­

sione r a nd c ounsel indicated that, although , e conomic issues 

were not specified in the Inquiry ' s terms of refer e nce, the y 
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had "no pr-oblem" with the inclusion of Phase Two . Whe n asked 

specifical ly about the Inquiry ' s ability to e xamine complex 

economic q uestions, the Commissioner and his economic advi­

sor said that the evidence would have been the same whether 

it was heard by the Inquiry or the NEB 5 4 • 

Phase Two, as originally planned , was not to examine oil 

supply and demand issues. When the Inguiry was established, 

the Commissioner had discussions with NEB and federal EMR 

civil servants on the holding of parallel NEB and WCOPI 

hea rings. The intention was that the NEB would hear the KPL 

and rrans Mountain applications. Then the Inquiry would 

translate the NEB ' s supply and demand information into num­

ber of barrels and res ultant tanker traffic implications of 

the port proposal such as size , number , origin of tankers 

and their type of oil. As the commissioner observed in late 

Ma y the NEB " has stated that its hearings will commence in 

early August" (Pre liminar:y Rulings , p .11) . 

However , the NEB did not set a hearing date and KPL wi th-

drew its application in June 1977. At this time KPL 

r eques ted that the NEB hold its application in abeyance and 

indicated that if Trans Mountain did not receive regulatory 

approval, KPL would probably want to proceed with its own 

--------------------
54 The Commissioner ' s analysis of Phase Two evidence pre­

sented by various oil industry inte rests, appearing on 
their own behalf, vas that there was no pressin g need for 
a port and that feasible alternatives existed to the KPL 
and Trans Mountain proposals (Thom pson, 197 8 , p . viii). 
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application (WCOPI , Exh ibit 24, as cited in Interim Submis­

sion, p . 12) . KPL indicated t o the In guiry that it would 

still participate in the Inq uiry s ince KPL regarded its pro­

posal as being in abeyance , not cancelled. 

By early September 1977 , it was clear to t he Commissioner 

and co uns e l that the Inq uiry needed to have its o wn supply 

a nd demand hearing because without one, the i ssue of need 

for a por t would not be examined . This i ssue , o-f critical 

importance to opposition inte r ests , was an ob viou s concern 

of the Commi ss i oner and his staff. Thus , although not ori­

~ inally pl anned , Phase Two addressed the need for, and 

alternatives to, an oil port . 

Hearings on the remain ing ph ases wer e not held. Whether 

the holding of these phases woul d have r es ult ed in a compre­

h en sive e xaminat i on of their s ubject matter will remain 

u nanswer ed . Of i mpor tance i s r ecognition t ha t a mechanism 

was in place for a public examination of these issues 

( Requi r ement 2 ). 

Scheduling of Phases 

The ordering and s ubj e ct matter of the Inquiry ' s s ix phases 

created scheduling pr oblems from the Inquiry' s start . At 

the p r eli minary hearing Cou nsel proposed that formal hear­

ings begin on the 11 July 197 7 . Fishing inte r ests wanted the 

hearings to be postponed until mid-October 1977 or March 
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1978, when the fishing season was c losed so that fishermen 

could participate (Green , Community Hearing Transcripts 

(CR) :1 39 ; Lipsett , CH:138 ; McPhee , CH:145 ; Nichol, CH:87) . 

KPL ' s counsel wanted hearings to start as proposed because 

of the Inquiry ' s December 1977 r eporting date. The Commis­

sioner reflected upon these concerns in his preliminary rul­

i ngs : 

there were strong objections to the proposals of 
Commission Counsel for the timing of the phases, 
and particula rly to the proposed starting date of 
July 11th. These objections we r e in most cases 
based on a desire for more preparation time by 
participants who, until they kno·11 the extent of 
participant funding to be provided by the federal 
government , will not be in a position to make 
detailed preparations for Phase One (Pre liminary 
Rul ings , p .1 0 ). 

Thus , the major scheduling concern at the Inquiry ' s 

beginning was that participants were unsure of the funding 

they might r eceive . Thus, it would be unfair to commence 

the hearing of evidence in ear ly July 1 977 as this would 

give f un ded participants only one month ' s preparation time . 

r he re-arranging of the Inquiry's hearing phases 0 so as to 

be responsive as possibl e to the arguments for delay" (Prel­

iminary Rulings ., p .11), reflect s upn the re vie -wreguirement 

that participants be provided with needed r esearch and e vi-

dence preparation time (Requirement 6). Proponents felt 

these changes were unnecessary and funded participants indi­

:ated that they still had inadequate preparation time. 
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As !££e ndi x B: Summary_of_ WCOPI Events shows , the Inqu i ry 

had additional scheduling problems . The opening statement 

hearings were held as schedul ed in mid - July 1 977 but when 

the Inquiry ' s terms of r eference were r e vised to specifi­

cally include Trans ~o untain •s proposal in Jun e 1977, the 

:ommissioner ruled that because "the unce rtainty created by 

recent e ve nts caused some del ay in the preparation by par­

ties and beca use the new focus of the Inguiry r equires 

increased emphasi s on u. s . and inte rnational laws and regu­

lations , Phase One would b e postponed until 7 September 1 977 

(Suppl emen tary Rulings , p . 4). Phase one , postponed another 

two weeks to a llow th e Commissioner to r ec uperat e from minor 

s ur gery , d id not commence until 26 Sept e mber 197 7 . Phase 

rwo, ori g i nally scheduled to commenc e on 7 Septembe r 1977 , 

did not be gin until 24 Octob er 1977. 

Sch eduling problems we r e due to two r easons : 

l) orginization and presentation of highly technical and 

contro v er sial info rma tion ; 2) the uncertainty ove r the 

Inquiry ' s r eportin g date. Both of these factors influe nced 

the parti c ipants • approaches t o the Inquiry . Unce rtainty 

o ver the t ime ava ilable to the Inquiry , pa r ticularly b e cause 

of the lack of a proponent , meant that the second hearing 

mechanism, community hearings , was not used as initially 

i n t ended, as i s discussed following consideration as a final 

topic spec i f i ed t o the formal hearings , the location of such 

hearings. 



Lo c a ti on _of Po r aai Be arings 

rhe Inquir-y • s for-mal hear-ings vere all held 

a lthough the last part of Phas e Two and its 

demand i ss ues was to be he ld in Victoria . 

marine issues and the s ocio-economic iss ues 
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in Vancouver- , 

oil supply and 

Phase Three ' s 

of Phase Six 

we r e sched uled to be held in Kitimat and the fishing phase, 

Phas e Five, was to be held in Prince Rupert. Some sources , 

notably th e Comm i ssioner- , community relations s taff , Nisbga 

TC and some KOCoalition and UFAWU r e presentatives , f e lt that 

formal hearings needed t o be in locations othe r than Vancou­

ver. Others , notably KOCoalition and OFAWU s ources , felt 

t hat if a formal hearing was solely a technical hearing , 

then there was no n eed for hearings outside of Vancouve r . As 

one UFAWU source aptly observed , "it does not r e ally matter 

where formal hear-ings are held , as the y are the arena in 

which the dedicated ha ve t o fight it out". Vancouve r was 

seen to be the most con venient and cheapest formal hearing 

loca ti on . 

Inter-estingly, some norther- n B. C. regular participant 

comm unity or-ganizers also s upport ed having formal hearings 

in Vanc o uver- . TFoundation , COAST and IPCommittee sources 

sai d that , because they were primarily concerned wi th 

informing local residents about the Inquiry and organizing 

for community hearings evidence, formal hea r-ing proce dures 

we re not di r ectly pertinent to their community-based con­

cerns . These sources implied that , due to the KOCoalition ' s 



234 

formal hea ring paC' ticipation , the holding of northern formal 

hearings was not a major concern of these regular partici­

pants. 

Those who supported having formal hearings outside of 

Vancou ver were primari ly concerned with the Ing uiry •s image . 

A "moving" inquiry was interpreted as one which recognizes 

and shows concern for those o utside of B. c.•s southern main­

land area and not "just another southern-based government 

organization". According to the Nishga TC source , being "on 

the move'' makes an inquiry visible and generates media cov­

er-age. The scheduled I nguiry locations were described as 

"adequate" and "sufficient" by most sources. 

A moving inquiry creates scheduling and planning pr-ob­

l e ms. Transportation and accommodation bad to be arranged 

foC' the Commissioner, Inquiry staff and witnesses. These are 

~dditional hearing costs that an inquiry and its partici­

pants must incur if formal , technical hearings are to be 

held in more than one location. In the case of the WCOPI, 

having formal hearings in different coastal locations was a 

good idea because, all too often, Vancouver is seen to be 

the place where provincial decisions are made . If an inquiry 

is to be a " public" inguiry, it must be responsive to its 

r-elevint public. The scheduling of formal hearings in loca­

tions other than Vancouver showed that the WCOPI was aware 

of interests outside of B. c.• s lower mainland. 
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7.~ COM!UNif I HEARINGS: _ PUBLIC CONCEBNS_AlfO_UIOOCOREITED 
!.If P!;!1UUTIOJ! 

rhe_Re.9.uire■ent 

rhree community he aring functions were identified, reflect­

ing upon different objectives which this hearing model ful­

filled: 1) information/evidence gathering; 2) hearing of 

public concerns; 3) public education . The first function , 

information/evide nce gathering , ide ntified by the Commis-

sioner , counsel, most of the Inquiry staff and all opposi­

tion participants, was based on the need to obtain undocu­

mented local information , particularly on topics which 

experts disagreed upon s u ch as navigation and weather condi­

tions in B.C. ' s north coast region. Other undocumented sub­

jects rele vant to the WCOPI were native dependency upon sal­

mon ind other food fisheries and lifestyles in B. c . •s 

coastal communities. The Commissioner specifically wanted to 

l earn about the history and economics of these coastal com­

munities, and the special environmental , e cological and 

social conditions known best by local people (Preliminary 

Rulings, pp.8- 9 ) . Concerned about the "fine line" between 

local knowledge and opinion evidence, the Inquiry ' s marine 

and economic advisors questioned this hearing function . 

The second function , hearing of public concerns , was seen 

to be the community hearings primary purpose by funded par­

ticipants, civil servant and proponent sources . The KOCoal -
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ition consultant observed that "regardless of the facts , the 

concern i s hov people percei ve the facts and what their con­

cerns are". one B. C. civil servant indicated that there was 

value in obtaining the " political pulse in local areas" and 

another felt there is value in the "gauging of public opin­

ion to assist in decision-making " . 

Because the Commissioner wanted to hear from the general 

publi: this second function was s upported by him and Inquiry 

staff. However, neither the Commissioner nor his staff 

wanted the Inquiry to become a " roving opinion poll". In 

Counse l ' s opinion, it is important " to know public percep­

tions, e ven if they are technically wrong or exaggerated" . 

The community rel ations advisor felt that it was important 

to "let people say their piece" . Thus , the intention was to 

provi1e the Commissioner with an opportunity 11 to learn 

directly about public attitudes on the broad options open to 

the government and on the competing values which the govern­

ment is trying to balance" and to obtain "better information 

for the government on the range of options available. 

as people ' s attitudes on these things will determine what 

types of solutions they will help make possible" ( A. Pape to 

R. Anthony, 31 October 1977) . 

A few r espondents questioned this function . A District 

respondent felt community hearings were strictly for publi c 

relations and that, rather than he aring public concerns, 
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these hearings were used to generate publicity and support 

for those opposed to the proposals. A DFE civil servant also 

questioned the objectives of this type of hearing . I n his 

opinion , if the intention was to get the " true pu l se" of 

public opinion at a locality, then this type of hearing was 

necessary. But , i f the intention was issue resolut i on, then 

such a hearing model was unnecessary. Another DFE source 

indicated that if formal hea rings were he l d in communities 

affected by a project, community hearings into public con­

cerns we r e not necessary. 

The third community hearing function , public education, 

was identified by several individuals, including the Comm i s­

sioner , Counsel , both proponents and a DFE civil servant. 

Two proponent sources , one a counsel, the other a represen­

tative , d i d not support the first two community hearing 

models. KPL ' s representative told the InguirJ that its com­

munity hea ring approach " amounts to an attempt to poll the 

jury b e fore t he evidence has been heard" (Cressey , We~t.~Q.~t. 

11 (19 77): 60). Sources opposed to tile Inquiry• s approach 

felt that the Inquiry should have gone to affected communi­

ties after the formal hearings had assessed the projects and 

identified community impacts. The DFE civil servant fe l t 

that the Commissioner should exercise an " educati ve " func­

tion, by informing community residents about the various 

proposals before llim , rather than just hearing public con­

cerns. 
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the Inguiry •s three 

community hearing functions show that he was aware of these 

different purposes , and that all three needed to be part of 

the hearing mechanism, if public concerns were to be identi­

fied and examined by the WCOPI (Requi r ements 

2 , 3 , 4,5,6 , 7 , 8 , 9) . As with the formal hearing mechanism , 

there were different interpretations on the purpose of com­

munity hearings. Three specific topics , namel y the 

Inguiry • s hearing policy , res ultant hearing procedures and 

sche dulinq problems, refl ect upon how thi s mechanism was 

implemente d. 

co■aunity_Bearing_Policy 

Ther e was a "parting of the ways" bet ween the commissioner, 

Counsel and the community relations ad visor over the Commis­

sione r ' s policy decision on the organization and overall 

role of community hearings . At the Inquiry ' s beginning , two 

policy approaches for pl anning community hearings were iden­

tified by Counse l . The first was based on meetings between 

community hearing staff , various participant represen t ati ves 

and community interests . The second was a committee 

approach, where meetings between Inquiry staff a nd represen ­

tative s of all participants wou l d form the basis for Inqui ry 

d ecisions on the location an d timing of communi ty hearings. 

Counsel supported the committee approach because a l l par­

ticipants have an input into organizationa l decisions. When 
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Counsel proposed establishing s uch an approach to 

participants in early July 1977 , representatives for KPL , 

the UFAWU, KOCoali t i on , Nishga TC and Onion of BCI C, "all 

indicated an interest in the idea" (R.Anthony to A. Pape , 11 

July 1 977). Rowever , the c ommunity relations staff did not 

support th i s committee appr oach: 

In our oeinion the community hearings are the res­
ponsibility of Inquiry staff and t he Commissioner. 
we cannot believe that any committee should be 
st ruck which would determine e ither the format , 
agenda or timing for community hearings. 

o bv i onsly thou<]h , we <?annot plan o r create S?C­
cessful community hearings on our o wn. We will 
continue to plan these hearings with the co-opera­
tion of major and minor participants in the 
Inquiry , and a whole host of other organizations 
and individuals in the communiti es affected. 

We woul d propose to arrange a meet ing for about 
mi d-August with representatives of the companies 
and the other parti cipants in the Inquiry so that 
we could bring them up-to- date on our thinking and 
hear any s uggestions they might hav e with r egard 
to pl anning and preparation of community hearings. 
I would hope that by then our thinking will be 
we ll e nough developed , and our contacts in the 
communities e xtensive eno u gh , that we can give 
them a very full sense of what we propose to do . 
At tnat poi nt I am sur e t hey will be able to con­
tinue giv ing us useful insights as we ll (A. Pape t o 
R.Anthony , 15 July 1 977 ). 

The community relations ad vi sor fel t that participants 

had to be involved in the planning of commun i ty he arings in 

order to " help locate experts" . Peopl e with local knowl edge 

r e l e vant to the Inguiry had to be identified and contac·ted 

prior to a hearing to ensure that their information woul d be 

heard. The Inquiry needed to have access to participants' 

~embership-base to do this . This s taff ad visor al so observed 
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that the Inquiry did not know what would emerge from the 

community hearings. I ssues , such as " white outs" experienced 

on f i shermen ' s radar , could hav e emerged as being signifi­

cant. The Inquiry wanted to hear from fishermen to know if 

such an issue was common to specific coastal area s . To 

obtain such information , community hearings had to be plan­

ned with input from specific participant interests . 

The Commi ssioner chose to use the fir s t approach, where 

comm unity r e lation s s taff worked with specific participant 

and community inte rests. This was a mi stake in Counsel's 

opinion because this ap proach works we ll only if staff has a 

;ood worki ng relationship with a ll participant inte r ests. 

If there a r e " hostile and split" interes ts, as existed in 

the WCOPI , then the committee approach was seen by Counsel 

to be the better method . 

The pol i cy of inc lud ing proponent interest s in organizing 

community bearings was specifically identified by the commu­

nit y relations staff (See previously cited memo of 15 July 

1977). However , Inquiry correspondence shows this did not 

occur. In early August 1977 , the community r e l a t ion s ad vi­

sor sen t a l etter regarding a meeting on the location and 

timing of community bearings to opposition participants 

(A . Pape to B.Gannon ( VOICE); T.Pearse ( KOCoalition) ; 

D. Rossenbl oom (Nishga TC); R.Salter {Union of BCIC) ; 

A. Thomlinson ( UFAWU ), Aug ust 1977). Similarly , a 22 Septem-
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ber 1977 letter on community hearing scheduling was sent by 

the s taff advisor to these same five groups. No record of 

correspondence with other participants on this topic was 

found. 

It appears that opposition inte rests were the only parti­

cipants who the community relations staff liased. Thus , it 

is not surprising that respondents representing the propo­

nents , the District and Ing uir y adv is ors not involved in 

community hearing planning, felt that community hearings 

were biased against oil port development. concerns on bias 

were put to the commissioner , as the ultimate decision on 

community hearings was his . 

The Commissioner recognized the e xistence of these con­

cerns but d id not seem to be overly concerned about the 

seemingly close r e lationship between his community r e lations 

staff and opposition interests. The commissioner concurred 

with the community relations advisor ' s opinion that, if the 

Inquiry wanted the par ticipation of interest groups , then it 

n eeded to have access to these groups ' " inne r circles" . One 

s uch ex amp l e was the participation of native interests. The 

Commissioner wanted information on coastal native fisheries 

and lifest yles . As previously discussed , the Union of BCIC 

would only participate if riv er -based native communities 

were visited by the Commissioner , which he did . 
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Bearing Procedures 

Just as t here was di sagreement over the WCOPI ' s pol i cy deci­

sion , there was d isagreement over community hearing proce­

dures. Comments on hearing procedures reflect upon two 

review problems encountered through the use of this hearing 

model: proponent involvement and the need for cross- e xami­

nation. No proponent pr esented information at any commun ity 

heaI?ing , although a Trans .Mountain representati ve did ans wer 

questions at the steveston heari ng . Manda t ory attendance of 

proponents was raised b y t he Union of BCIC ' s counsel in 

Phase One when she requested that the Comm i ssioner rule that 

corporate r epresentatives from each of the oil port p ropo­

sals accompany the Commiss i on to the hearings to make t hem, 

and their information, availabl e to the people (Handel , For­

mal Hearing Transcript (FR): 2052). 

The Commissioner declined to rul e until the proponent s 

had a chance to formu l ate a view as to what their posi tion 

would be (Thompson , PH: 2054). KPL ' s response was that it 

would not be attending any commun ity hearings "as t he 

Inquiry does not have enough information before it to g ive 

commun ity groups a meaningful bas i s for discussi on of the 

issues under consideration" (Drexel, WestCoag 5 (1 977) : 

2 9 ) • Trans Mountai n indicated it would send a r epresenta-

tive to t he Steveston hearing but no others, as the company 

saw no relevancy to hearings in the native communities of 

aoun t Currie and Lillooet , and did not intend to go to any 
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northern hearings , although this would be decided as the 

Inquiry progressed (C . Jobnson to R.Anthony and A. Pape , 29 

September 1977). 

The Commissioner , who invited rat h er t ban comp e lled pro­

ponents to attend community hearings, was v e ry concerned 

3 bout the non-attendance and non-part icipa·tion of proponents 

in community hearings. He said that if ind us try inte r ests 

are represented "in the flesh and blood and not in the 

abstract" , it sho ws that proposals are being put forth by 

"peopl e doing something for people" . He also felt , as did a 

community relation s assistant , that having proponents pre­

sent to answer questions could r educe the spread of misin­

formation and exaggeration. Proponent sources indicated 

that they did not attend community hearings because these 

hearings were seen to be "opposition forums" and "no- win 

situations ". The overt bias of the Inquiry ' s community 

relations staff, their planning approach to community bear­

ing s and the negative concerns which dominated these hear­

ings , served to confirm the proponents ' opinion~. 

The other concern specific to community hearing proce­

dures was that without cross-examination , "misinformation 

can gain credibility as fact" because unchallenged opinions 

and assertions can be t aken as factual without any suppor­

tive proof. Respondents were divided on the need for cross-

examination in these hearings . Community hearing e vide nce 
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was vi e we 1 a s opinion evidence by a COAST representative and 

two Inquiry advisors , and a s such should not be cross - exa-

mined. Th e OF AHO co-ordinator said that people " were coming 

forward to have their say and were not posing as witnesses" . 

~ost opposition participants f e lt it was the Commissi oner 

and his staff ' s r esponsibility to ide ntify and r esolve tech­

nical i ssues . Anothe r reason against cross-examination , that 

peopl e would not c ome forward if the y knew they were go ing 

to be c ross- e xamin ed by a lawyer , was giv e n by the Inquiry ' s 

community and e conomic ad visor s and a COAST organizer . A 

rFoun1ation r eprese ntative s aid it was " hard e nough to ge t 

information out of pe ople" and it would have been e ven 

harder to get people to spea k if they kne w the y were " going 

t o be inti midated by a lawyer ". This person felt that native 

peoples would have particularly s uffered under this proce­

d ure ; s uc h peopl e we r e seen to be shy and uncertain in a 

hearing situation. 

The first of t wo reasons in s uppport of cross - e xamina­

tion , t hat if people knew they we r e " going to b e challe nged. 

the y would have looked into their assertions and cut down on 

emotio nal inaccuracies", was ide ntified by the Inquiry's 

marine advisor and a Dis trict source. The second reason. 

that in fairness to the proponents , community h earing proce­

d ures s hould have been "no d ifferent from the formal hear­

ings" , wa s identified by Nishga TC and Di s trict s ources. 

rhe Co mmissione r and his community relations s taff recog-



245 

nized the need to test recurring public assertions, but 

cross-examination was not considered to be appropriate , 

because the Inquiry ' s paramount objective was to get local 

people to speak. 

Thus , two other "testing" mechanisms we re used: question­

ing by the Commissioner and formal hearing examination of 

specific community hearing evidence. The intention of the 

first mechanism , questioning by the Commissioner, was that 

gross exaggerations would be corrected by the Commissioner , 

such as statements that al l marine life dies if contaminated 

by oil. In the community relations advisor• s opinion , this 

technique was used " sometimes well, sometimes badl y 11 • As the 

Inquiry ' s legal assistant observed , this approach means that 

the Commissioner must weigh th e relevance of informati on 

being heard by 

sioner "should 

him . This person suggested 

have pushed an individual 

that the Commi­

if he wanted to 

rely on the given information" , as the commissioner could 

ask questions to focus on the validity of the individuals' 

assertions . A supplement to this technique suggested by the 

marine advisor was that Counsel and Inquiry technical advi­

sors should have been at the hearings to ask questions 

directly , or pass questions to the Commissioner for him to 

ask . This procedure, which would have been e xpe nsive due to 

the necessary staff commitments and l egal e xpenses, would 

still have been a form of cross-examination. 
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In the community relations advisor ' s words, " not having 

cross- examination does not mean that the evidence is poor . 

Pieces of e vidence could add u p to a whole picture. If a 

' big ' picture emerged, the Inquiry would tests its validity 

in the formal hearings". Thus, the intention of the second 

t esting mechanism was that such information would be pre­

sented in the formal hearings by individual witnesses or in 

panel form , and be subject to cross-examination by all par­

ticipants. Areas in need of II t esting", such as coastal 

weather and navig ational conditions , were emerging. An 

internal Inquiry memo system was estab lished to identify 

potential topics cited in transcripts and raised by indivi­

dual submissions to the Inquiry , but this testing mechanism 

was not used d ue to the Inquiry ' s termination. 

~£1:t~dnling 

Scheduling community hearings , that is deciding on the time 

and location of a hearing , wa s a problem through out the 

Inquiry because of the uncertainty over the Inquiry ' s time 

frame. Ho we ver, the Commissione r, his staff, opposition and 

regular participants planned community hearings on the 

assumption that the Inquiry would go beyond the December 

1977 reporting date . Location problems focussed on identif­

ying the communit i es which needed to be heard from, as it 

was obvious that the Inquiry could not visit every coastal 

community. As well , the June 1977 revision of the Inquiry ' s 
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terms of reference meant that the whole coast was relevant , 

r-a ther- than only those comm uni ties a long the marine routes 

into Kitimat . Thus , the community relations staff organized 

coastal and coast-related communities into geographical 

region s . Twenty groupings , totalling over sixty communities 

liste3 in Appendix D were identified by community relations 

staff as being relevant. 

The decision to hold a community hearing also had to 

incorporate timing factors , as identified by the comm unity 

relations advisor in a memo to the Commissioner : 

Oil pollution of the scal e we are deal i ng with 
forces us to ensure that we know the whole coast 
3nd the critical relationships to major ri ver sys­
tems as well . Commercial fishing interests are not 
located in small sections of the coast, but cover 
many parts o f it ; moreover those who fish do not 
r estrict thei r work to the areas around their home 
community . Therefore , fishermen in the Charlottes 
have real knowledge and interests in areas on the 
west coast or the south coast . Non- commercial 
fishing on the coast is of real significance ; to 
document it and understand it in a fair analytical 
fra me work is difficult. Non-commercial fish i ng up 
t b. e major riv er systems is of critical im por tan ce 
to ve ry large numbers , and especially native 
Indian people . Those interests are far-flung and 
diverse; most important the y are not popul ar l y 
understood or recognized in this pro vi nce and 
therefore they are, not e asy to study • • • Fish­
ing, canning and other forms of marine harvesting 
work occur t h rough most of the year . These are 
v er:y labour int"ensi ve activities. Increasingly 
these involve people in travelling and staying 
away from the ir homes for long periods. Work is 
sche:i uled by seasons , fish runs and regulation . 
These things , together with weather problems , 
~reate serious schedul i ng difficulties for us , 
especia l ly regarding co■munity hearings ( A. Pape to 
A. Thompson . 19 September 1977 ) . 



248 

The community r e lations staff adv isor identi fied addi­

tional timing concerns when intervie wed: weather conditions , 

formal hearing schedules , other events in a given community, 

and most importantly, if a community was " ready " for the 

Inquiry . If the Inquiry was to obtain useful information , it 

could go to a community only if weather conditions provided 

access to the community , if no formal hearings we re sche­

duled concurrently and if no other major community e vents 

were taking place , to ensure that interested persons and 

those witb local information would be avail able and heard by 

the Inquiry. Scheduling under these constraints created 

prob le ms: 

rhe nat ure of coastal and marine-re l ated communi­
ties, th e ir work schedu l es throughout the seasons 
and tb e complexities of trave l on the coast, make 
it difficult to establish a schedule of hear i ngs 
to fit the Inguiry •s ovn wishes. In or der to bold 
these hearings , the Inqui ry must integrate its 
schedule to the rhythms of the places and people 
being studied. That should be no surprise to any 
social r esearcher with any field experience . It 
does create problems not usually e xperienced by 
urban-based studies (A. Pape to R.Anthony, 31 Octo­
ber 19 77 , p . 3) . 

There was cont inual pressure on the commissioner and the 

community relations advisor because of the uncertainty o ver 

community hearing scheduling . The advisor said he found this 

uncertainty to be "a degrading process and could not relax", 

because he could not give definite ansvers to participants 

on when specific hearings would be held. The actual deci-

sion on the "when and where11 of a community hearing was the 

:ommissioner•s , based on staff and participant advice. only 
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five community hearings were held; al l we r e i n southern 

B.C. . Of the five hearings , two were in native commun i ties 

organized by the Union of BCIC , two were in predominant 

f ishing areas , organized by the UFAWU and one was in Sooke , 

a coastal community "just an oil spill " a way from the site 

of Northern Tier •s proposal. This f i fth hearing , the onl y 

one not associated with an opposition participant , was 

organized by the community re l ations staff and various com­

muni ty groups , inc luding the women 's Institute, the Chamber 

of Commerce and Sooke Bluepeace. 

Thus , the concerns of cit i zens from B. c .• s north coast 

and Vancouv e r Island ' s vest coast we r e not heard ; nor was 

knowledge specific to these locati ons obtained by the 

Inquiry . There was also a recurring criticism among r espon­

dents that the interests refl ected in commun i ty hearings 

evide nce we r:e of those opposed to oil port development. 

rhose who voiced this opinion incl uded t he Commi ssioner , 

Counsel , and B. c . sources . one Ingui r: y ad visor wa s critical 

of community hearings generally and felt that the y were " too 

biased , a discr:edit to the Commissioner and destroyed the 

capacity of the Inquir:y to be independent and objective'' · 

The purpose of these hearings was to gather information from 

a broad range of inte r ests , and "not just the opposition" . 

However: , due to th e type of communities visited , one should 

e xpect that n egat ive aspects of port de velopment woul d be 

the foc us of a hearing . 
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This di scussion , and the WCOPI communi t y heari ngs pol icy 

decisions, reveals that t he Commissioner and bi s staf£ had 

different ideas on the p urpose of commu nity bear ings and 

their organization . The Commissioner ' s desire to hear from 

the range of p ublic i nterests affected by the proposal (s ) 

meant he vas prepared to accommodate the dema nds placed on 

him by participant interest s . Th i s disc ussion also shows 

that the comm unity hearing mechanism was es t abl i shed to 

obtain local public knov l edge a nd t o hear pu bli c concerns 

(Requi r e me nt s 4, 6). The people attending these heari ngs we r e 

definitely reflecti ve of opposition i nter ests. This was 

largely due to the I nqu i ry staff planning approach , t he 

non- at tendance of proponents, and a function of the t ype of 

communities which were visited. It is d i fficult to spec u­

late if pro- de ve l opment int erests wo uld ha ve been heard by 

the WCOPI if the Inquiry h ad conti nued . 

7 .5 INFOR! ATIOH_DISSEMI BATION AND POBLIC ACCE SS 

rhe_ Regu!reme n t 

It is impossible to ascertain the extent to which t he 

Inquiry ' s use of the medi a , t ranscripts , the Di ges t, the 

Inquiry and public l ibra r ies Westcoast Reports and hear i ng 

procedures provided for i n formation dissemination . Specific 

comments were made on the usefulness of these mech a nisms. 
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The importance of , and need for , media coverage was 

st r essed by the Commissioner , Inquiry staff and opposition 

participants. However, there we re differing interpretations 

on the media ' s role. Host respondents saw media coverage as 

being cr itical to the Commissioner ' s recommendations . As 

counsel observed , the only strength of an inguiry i s a com­

missioner's public report . The comm unity relations advisor 

saw the media as an information link to politicans. In con­

trast, opposition participants saw media coverage as being 

critical to the accomplishment of their own goals , rather 

than those of the Inquiry. Publicity of their Inquiry parti­

cipation was thought to generate public support and to show 

the politicans that their positions were not going to be 

easily accommodated , such as the publicized Phase One atten­

dance of George Manuel on behalf of the Union of BCIC. 

Regardless of a group ' s motives , the key to media cover­

age is to obtain the media ' s interest; no one can overtly 

control the reporting of the media. Also, as the press 

r elations officer observed , the Commissioner and his Inquiry 

"were not out to be media stars " . Thus, in addition to pro­

viding med ia facilities in the hearings and having the com­

missioner accessible for questioning, the holding of hear­

ings in different locations was seen to be a way of 

generating media interest . This resulted in local and pro­

vincial press and radio coverage of community hearings; the 

Namu and Mount Currie hearings received national television 

n e vs cover age. 

• 
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Interes tingly, sou rces all str essed the importance of 

media cov e rage , but none vere p l eased with it . The Commis­

sioner and his ad visors felt that the media d id not under­

s t and , or adeq uat e ly a nalyse , the Inquiry a nd its issues . 

An effort was made by the Vancouver nevspaper media to co ve r 

the Inquiry•s hearings but the Commissioner, in particular , 

felt that because reporters are not tradi tionally e xposed to 

in-depth , issue - o riented reportin g, their Inquiry coverage 

was not overly analytica1ss . Ther-e wa s one notable e xc ep-

tion , a Canadian Broadcastin g corporation report er from 

Prince Rupert , was consider-ed by the Commi ssioner to have 

:ieve lo ped " a good sense of the i ssues". 

The community relations advisor felt that , because of 

poor- analyti cal r eporting , the media created an image of a 

" f loun dering and vulnerable11 inquiry. This r esponden t a nd 

others , including the Commissioner, his p ublic r e lations 

officer and opposition pa rticipants, speculated that had t he 

p roponents and other o il industry inter es t s acti v e ly parti­

c ipated in the hearings, the Inquiry would have gene rated 

more media interest , r es ulting in a highe r public profile . 

rher-e was some public debate over the i ssue of west coast 

tanke r t r affic as e videnced by the series of Page Six arti­

:::les in the Vancouver-_sun , but this type of cov erage was 

atypical and not continuo us . The concensus of respondents 

55 Vancouver ' s two daily ne wspapers assigned reporte rs to 
attend and r eport on formal and community hearing pro­
ceedings. 
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was that the Inquiry did not generate a level of high public 

awareness, even in B.C. 

The inevitable comparison to the Berger Inquiry arose 

during interivevs with those familiar with that inquiry. 

These respondents all noted that the Berger Inquiry did not 

start out vitb media interest. Yet, by the end of it , Com­

missioner Berger had captivated the imagination and sympath­

etic s upport of the press. The ability to generate national 

»edia attention was largely d ue to the romantic and nation­

alistic issue of the development of Canada ' s north. Histori­

cal analysis may not support the Berger Inquiry ' s recom­

mended ten year moratorium on pipeline development , but 

there can be no doubt that th e Berger Inquiry generated 

national media coverage and bad a very high public profile , 

something the WCOPI lacked. The media did serve an informa­

tion dissemination role, that of informing the public of 

Inquiry e v e nts . 

Transcripts were considered to be essential for those 

involved in the examination of the Inquiry's substantive 

issues and to aid in their preparation of evidence and 

cross-exam ination. The Commissioner, counsel and the 

Inquiry ' s environmental advisor observed that, had the 

Inquiry continued, the transcripts would ha ve bee n used more 

wide ly, particularly during the environmental and socio-eco­

nomic phases. The cumulative subject index prepared by the 
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Inquiry li brarian would have become invaluable as such an 

index makes transcripts easy to use by identifying the page 

location of evidence according to witness name and topic 

and, as Counsel observed , aided in the preparation of the 

Inquiry's final submission . 

Because transcripts we re so important , fast reproduction 

and distribution was a priority. This meant that the expen­

sive services of court r eporter s we re used for the simulta­

neous recording of hearing proceedings . The cost of tran­

script s , initially underestimated , was seen as a necessary 

e xpenditure by the commissioner. Transcr- ipts did fulfill the 

Inquicy ' s second information dissemination goal , that of 

keeping par-ticipants infor-med of Inquiry evidence, but this 

mechanism was not an instrument for disseminating informa­

tion to the general public. 

Most sources thought the Digest was a good idea. There 

were =riticism of its contents , together with complimentary 

comments . The community relations advisor described the Dig­

est as the Inquiry's "success story". In retrospect, if the 

Inquiry was to use on ly one technique for informing the 

public of the Inquiry, this advisor wo uld choose the Digest. 

The use of the print medium , as a means of informing a given 

publi~ , was of c ritical importance because it is a record 

which can be r efered to. Verbal coverage such as news 

reporting is gone once it is spoken. 
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Proponents thought the Digest vas ntoo one-sided", biased 

against an oil port. In the interim s ubmission heari ng , 

KPL ' s r epresentative sai d of t he Digest , that "there is a 

risk . . that undue emphasis can be placed upon a give n 

sta tement which does not tr u1 y reflect the e vidence v hen 

vie wed in total" (Cressey , WestCoast, 11 ( 1977): 60). Two 

opposition participant sources thought the Digest vas " apol­

itical" and " tempered the lingo of t he actual e vide nce". 

Other nega tive comments, that i t was " too glossy and hi gh­

powere d" were probably justified. Bowe ver, as the Commis­

sioner and Inquiry staff aptly observed, being vis ibly 

impress ive and "catchy" meant t ha t people read it . sources 

did indicate that the Digest was more readable than t he 

transcripts and provided readers with a basic a wareness of 

the i ssues being canvassed . 

sources r epresenting public interest groups said they 

informed their members and others of the Digest • s exist e nce 

but they d id not r e ly on it to k eep their member ship 

informed of the Inquiry. All groups ha d the ir own informa­

tion networks . For e xample t he 0FAW U and the KOCoalition 

produced and d i stributed ne wsletters , as d i d other B. c. 

fishing i nterests . one r eason that these participants d i d 

not r e ly on the Digest as a n i nformation source was due to 

the time lag of about one mont h between a hearing and the 

mailing of a f inished Digest i ssue . Cheaper a n d faster pro­

d uction a l ternatives were being consider ed prior to the 
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Inquiry ' s termination. Thus , the Digest ful fil l ed the first 

and second goa l s of the Inquiry's information program . 

The Inquiry ' s library was vie wed as being essential by 

the Commissioner Inquiry staff and most other respondents. 

some northern-based contacts indicated that as they did not 

use the library , they co uld not comment on its usefulness. 

rhe library was primarily used by Inquiry staff a nd a f e w 

participants . Ose by the public was very l o w, but the Com­

missi oner and Inquiry staff fe l t that it pr obably woul d ha ve 

been used more , had the Inquiry continued. The provision 

that the li brary be open for e ve nin g pu blic use in dicat ed 

that the I nquiry wanted to be abl e to accommodate public 

r equests and provide easy access to Inquiry informa tion. 

A questionnair e was sen t to all libraries r eceiving 

Inquiry-re lated material, asking about the l e ve l of p ublic 

u se of these materials6. Responses indicated that pub lic 

use was negl igib l e for two reasons: 1) it takes time to get 

such information catalogued and "out on t he she lf"; 2) the 

i ss ue was topical for a short time . As seve ral librarians 

wrote , i t is im portant that librari es be used as deposito-

ries for information on i ssues affect i ng a local area. How­

ever , a revie w must provide information and a librari an mus t 

s6 These libraries included public libraries in Vancouver, 
Victoria , Duncan , Nanaimo , Prince Rupert , Terrace and 
Kitimat . The B. C. legislative library in Vic t or ia and t he 
Legal Aid society on the QCislands a l so receiv ed library 
materials. 
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be aware that it e xists , obtain it , make it vis ible and 

readily a vailable once it is received . A review staff must 

be aware of the need to contact and send u~able information 

to appropriate libraries , and other community-based informa­

tion centres . such as the QCislands Legal Aid Society. 

Sources, including two Inquiry staff members, questioned 

the distribution of costly transcripts and proponent submis­

sions to regional libraries. However, this mechanism was 

establisb~d to fulfill the first and third information goals 

because relevant Inguiry information needed to be accessible 

to the interested public. Again, had the Inguiry continued 

and held hear ings outside of the lower mainland, public 

library materials probably would have been used more. 

It is difficult to assess the usef ulness of other mechan­

isms , the community information program and Westcoast 

Re ports . It is also impossible to assess if the Inquiry's 

information dissemination t e chniques provided for partici­

pant and public access to Inquiry information , due to the 

Inquiry ' s termination. Although it may be observed that the 

brief circulation and transcript mechanisms were most useful 

for partic i pant preparation of e vidence and cross-examina­

tion , it is more difficult to ascertain if other mechanisms 

adequately provided for dispersal of Inquiry information. 

The one e xception , the Digest, meant that those with a pass­

ing interest in tlte WCOPI were probably kept well-informed. 
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It i s poss i ble to obser ve that the Commi ssioner was 

committed to ensur ing that all relevant informati on was 

accessible to participant s and the public , as e videnced by 

the Inquiry ' s li s t of documents , bri e f circulation and 

c ross - examination hearing procedures and the Commissione r ' s 

relevancy rulings. The r e were two occassions which demons-

trate this commitment : 1) the native land claims issue ; 2) 

p rod u:; tion of privileged federal documents . 

Native Land_Clai■s 

r he f irst relevancy test occured in Phase One when B. c. 

~ounsel argued tha t e vide nce proposed by the Union of BCIC , 

addressing native peoples • jurisdictional claims to coastal 

f i sheries and marine r eso urces , shou ld not be heard by the 

Inquiry: 

o ur examinat ion of the outlines of evidence as 
provided by t he OBCIC . indicates that they 
will advance certain theories of Indian sove r ­
e i gnty ., I ndian constitutiona l claims, based on 
aboriginal title. These th eories • . are unre­
cognized by the l aws of this province, the r e fore 
B. C. will not debate these matters before you 
{Edwards., FH:2455) . 

Counsel for the Union of BCIC ar gued that th e e vidence 

should be heard because " the native juris diction is as much 

a feature of the network of jurisdictional q uestions as is 

t he jurisdiction of any go ve rnment body" (Man del , FH: 2459 ) . 

Representa tives of the WCELAssociation, KOCoal ition , and 

OPAWO supporte d hearing the evidence and Trans Mountain ' s 

counsel spoke against (Drexel. (1977) : 32 ) . 
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After hearing all vbo wished to address the subject , the 

Commissioner ruled that the evidence vas important as a 

11 background to understanding the impacts that the oil port 

3.nd pipel ine proposals would have on native people" and 

therefore the e vidence would be heard (Thompson , FB : 2 47 0). 

Production_of Federal Doc u■en ts 

The second relevancy test was al so raised in Phase One . The 

KOCoalition ' s counsel requested that a file on a 1974 oil 

spill in Vancouver ' s harbour be produced by a DYE vitness5 7 • 

Counsel for DFE declared the documents as privileged and 

u na vai labl e because one of the documents vas " a senior off i­

cial ' s ad vice to a 11inister o f the Crown " and that" if this 

thing were to become available for public scrutiny , it would 

prevent the advice being given to the Minister on which he 

must act (and) would bring government to a halt" 

(MacLennan , PH:2 1 53) . The Commissione r directed that DFE 

~ouns~l obtain an affidavit from the Minister of Fisheries 

and the Environment , declar ing the documents to be privi-

leged and that participants could submit briefs on the l egal 

questions invol ved in the matter of privileged documents 

(Thompson, !~tco~st 4 {1 977): 27 . 

5 7 The KOCoalition •s consultant had work ed for DFE and vas 
aware of the file's existence. The ca lling of such e vi­
dence, which was not listed in the federal go v ernment ' s 
list of documents was provid ed by the Inquiry's ruling 
t hat ~ y document known to exist by any partici pant could 
be requested (Preliminary Ruling) 
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This controve r s y, begun in mid- September 1977, was not 

r esolved until 4 November 1977 when DFE counsel in formed the 

comm i ssioner that privilege woul d not be claimed. DFE ' s 

counsel sa i d that it would be demonstrated through question­

i ng of the witness that "the documents we r e not relevant t o 

the Inquiry and therefore shoul d not be submitted as e vi­

dence" (MacLennan, Westcoast 8 ( 1977): 50. THe KOCoali­

t ion ' s counsel th e n argued that the witness could not be 

questioned abo ut the documents and their r e l e vancy could not 

be debated until a l l co unsel s were permitted t o see the 

documents . Fol lowing a l ength y debate on the l egal q ues­

tions of rele vancy between these two counsels, th e Commi s ­

sioner ruled that the d~cume nts , which be had r ead , we re 

c l ea rly ce l e vant to the Inquiry as they related "to how r es­

ponsible agencies of government respond to oil spills " and 

that counse ls co ul d see the documents and c ross-examine the 

witness (Thompson, West~Qgfil 8 (1977): 50) . 

Dur i ng cross-examinati o n it wa s discovered that a c om­

pany , Burrard Dry Dock , allegedly had ille gally used disper­

sants to clean up the spill . Local DFE officials , on the 

Department of Justices ' s r ecommendati ons , decided t o prose­

cute . However , after being informed of this decision , the 

then Mi nister of t he Environme nt sent a memo to DFE offi­

cials in Vancouver containin g the foll owing instruction: 

11 No . Terse letter in form of va rn ing to B. D. only" (Davis , 

~~st~Q~st , 8 ( 1977) ; 50 ). The KOCoalition , who did not 
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inticipate that there would be a lengthy legal debate 

following their request for the production of the file, 

intended to show hov Canadian laws are implemented. Their 

point was tha·t alt hough government civil servants may rec om-

mend prosecution for oil pollution incidents, 

intervene to pre vent s uch action. 

ministe rs can 

These two relevancy rulings illustrate the Commissioner's 

~ommitment to ensure that all relevant Inquiry information 

was publicly obtained and e xamined. The Commissioner ' s con­

cept of relevant was broad ran ging as demonstrated by the 

inclusion of native land claims and production of federal 

documents. The WCOPI's information dissemination techniques, 

hearing procedures and the Commissioner ' s relevancy rulings 

indicate that the Inquiry provided public access to relevant 

information. 

7.6 IlfQOIRI OFFICE 

The_Reguire■ent 

The need for competent staff to advise the Commissioner and 

to ensure all r elevant public interests and information 

became part of the Inquiry's public hearings, was identified 

as a n ecessary part of the WCOPI because of th e review 

requirement that a review staff must ensure that affected 

int erests and relevant information are identified and 

included in a review, and that the reviewer is pro vid ed with 
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t he financial resources to carry out a comprehensive re vie w 

{Requirements 2 , J, 5 , 6 , 7,9). 

Factors which influenced the cboice of a do wntown Vancou­

v e r location of both office and hearing facilities we r e : 

immediate a vailability for a r e lative ly s hort time period; 

rental cost; access to accommodation, r estaurants and off­

i ces . The Howe Str eet off ice l ocation was chosen primarily 

because it was availab l e and could be kept ope n in the e ven­

ings for public access to the Inquiry library. Two prac tical 

factors influenc in g the sel ect i on of the Devonshir e Hot e l 

were accommodat i on of p r ess and court reporting facilities , 

~nd public access because of its cent r al loca tion. Two top-

ics , f i nanci a l administration and staff posi tions, were 

identified as being importa nt to this mechanism as they 

influenced the WCOPI' s overall s tructural organiz ation and 

r efl ect u pon how the Ingu iry staff fulfill ed their duties . 

F inane ial_ l.d11i nist r .ati on 

The Commissioner was respons i bl e for administering the $ 1.4 

million al located to the Inguiry.sa In the Commissione r' s 

opinion , the overall budget was sat i sfactory al though some 

individual items were initially underestimated , s uch as the 

comm unity information program by $80 , 000 and t r a n scri p t s by 

$250 , 000. These amounts , with the $ 120 , 000 cost of Counsel' s 

witnesses and consultants , were included in a revised budget 

se !E£~ndi!_g identifies WCOPI e x penditures. 
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reguesting an additional $75 0 , 000 to $1 , 000, 000 (A . Thompson 

to a .L a ng and R. LeBlanc , 10 August 1977) . This n e w budget , 

accompan i ed by a revised hear in g schedule , proposed a July 

1978 report i ng date5 9 • 

these demands: 

The Minis t e rs were not receptive to 

Other points of conce rn , pa rticularly as r e lated 
to your letter on tne budget , are the the 
• un derestimates ' for the current year , your pe r­
ception o f the ' broadened' scope of the In q uiry 
and the extent to which you now propose to utilize 
=onsultants and witn esses fo r developing informa­
tion for the Inguiry. In r e gard to an exte n sion 
be yon d th e current year , a complete r eassessme nt 
by official s of the t wo concerned departments of 
deta ils r elating to the operations and expecta­
tions of the Inguiry would appea r to be indicated . 

A detailed breakdown of the $250 , 000 underestimate 
shoul d be r e viv ed with offi cial s of o ur t wo 
departments. It was under stood, for exampl e , that 
the $ 120, 000 which was a l l oca ted to the interve­
n ors for calling witnesses was in fact fundi n g 
that would otherwise have been used by Commi ssion 
Counsel for e xactly the same purpose . The matters 
r especting tr a nscript s and the community informa­
tion program can also b e ques tioned in the absence 
of de t ail with r espect to a vailable options and 
their a ntici pated consequences (R . LeBlanc and 
O. Lang t o A. Thompson , 15 September 1 977) . 

The Commissioner ' s r esponse to these cri tic i sms was that 

Coun sa l • s $ 120 , 000 had been re-allocated because " expedi e ncy 

dictated that ve not go back to Treas ury Board for further 

funds and the refore my recommended l e ve l s of funding could 

be met by dipping into the Commission •s budget " (A. Thompson 

to R. LeBl anc and a . Lang , 10 August 1977) . In this same l et­

ter , the Comm i ssioner accepted respo nsibility for the gross 

59 The $120 , 000 had been part of counsel ' s budget allocation 
but had been re- alloca t ed to the funded ma jor partici­
pants for witness costs (Participant Funding , p . 3) . 
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underestimation of transcript costs and the commu n i ty infor-

mation program and stated that , at the time of his April 

budget submission , the Inguiry had little idea about what 

was involved in such a program. 

As !E£~ndiK __ ~ shows , the community information program 

accounted for 7. 91 of the WCOPI •s tota l expenditures; West­

coast Reports cost $34 , 500 , the Digest $54 , 593 . The largest 

expense was participant funding at 22.9% . Legal fees wer e 

second at 13.5%. Of the 1 4.41 costs incurred through the 

preparation and submission of counsel• s evidence, 11 . 1 % was 

for non-Inquiry staff consultants and wi tnesses, 3 . 8% for 

transcripts . The Commissioner ' s salary amounted to S. 6~ of 

the Inquiry ' s total budget . As expected, I nquiry costs vere 

highest when hearings were in sessions, during October and 

November 1977 , due to hearing facilities , t r anscripts , media 

r e lations, counsel and witness expenditures. 

The Commissioner identified staff salaries, transcripts 

and hearing facilities as unav oidable costs but suggested 

that the cost of WestCoast Reports were perhaps too high. Be 

did stress that the Inquiry did not e xceed its allocated 

budget. Although !££.~~giL~ does not include the $89, 000 

interim participant funding, inclusi on of this amount sup­

ports the Commissioner ' s assertion that the Inquiry did 

operate within its $1. 4 million. Additional monies needed 

to continue the WCOPI vere not allocated as requested by the 
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the Inquiry ' s 

review was not to be completed. 

Staff_Positi ons 

rhere vere d i ffering opinions on the need for various staff 

positions. Most sources , including the Commissioner and his 

staff, said the use of counsel, while optional, was neces-

sary , particularly in a s ituation 

highly t echnical and controversial 

involving the hearing of 

evide nce. The Commi-

sione r was aware of the need for advice on technical issues 

~s evi~enced by the inclus ion of two assi stant counsels. 

Respondents also i d entified a need for someone separate from 

the Commissioner and fam iliar with lega l proced ures , to 

"thrash out the ground rules" wi th pa rticipants. The commu­

nity relations advisor saw Counsel as the Commissioner ' s 

" front man " and " alter ego" in that counsel tested out the 

Commissioner ' s ideas on participants. Two other Inquiry 

advi sors stressed the need for an advisor to the commis­

sioner , in case the Commisi soner became l ost in evi dentiary 

details or was being influenced by a particular participant 

interest . Two DFE civil servants guestioned t he need for 

counse l be cause these sources supported the concept of the 

pubic op in ion hearing and th us saw no need for " e xpensi ve " 

lawyers. 

The dual role of counsel was commented upon by several 

sour c e s who had problems resolving counsel's inde pendence: 
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Counsel , as a major participant, presented and 

cross- exam ined information and as the Commissioner' s advi-

sor , advised him on Inquiry evidence. In these people ' s 

minds, this dual role meant that counsel was aligned closely 

with the Commissioner , was the Commissioner ' s representative 

and not an independent participant . counsel was aware of 

being both advocate and advisor. In his opinion these two 

roles wera not in conflict s ince they functioned separately 

in practice. Being a major participant meant that Counsel 

shoul1 have no closer relationship to the Commissioner than 

any other participant. Duri ng the Inquiry e verything was 

1one as publicly as possible , through the the hearings and 

participant meetings . This advocate role was paramount until 

the Commissioner' s recommendations bad to be formulated , 

when the advisory role became of prime importance. 

The choice of counse l was commented upon. UFAWU and 

KOCoalition sources observed that although counsel was 

"w e ll-intending and capable", he ga ve the impression of 

being disorganize1 in participant meetings . Another KOCoali­

tion source said that Counsel wa s "very helpful and 

approachab l e ". One funded participant thought Counse l was 

not "sparkly" and did not generate media attention . The KPL 

representative did not think Counsel va s neutral because of 

Counsel ' s 15 November 1977 speech before the Special Inves­

tigations Committee of the Rouse of Representatives Commit­

tee on Interior and Insular Affairs in Seattle , Washington . 
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Both KPL and Trans l'lountain sources thought it "was in bad 

taste" for Counsel to publicly discuss the Inq uiry in an 

American forum , prior to the Inquiry ' s completion . It was at 

this time that KPL decided that Counsel biased against their 

proposal and II ceased to communicate" with Counsel . A review 

of Counsel ' s speech revealed that it outlined the Inquiry ' s 

purpose ; nowhere did it state opposition to, or s upport for , 

an oil por- t. 

The point to be made is that choice of counsel i s very 

import ant . Counsel must maintain a working relationship 

with participants as the Commissioner- needs someone to 

~rganize hearing procedures. Counsel must also be knovlega­

ble on inquiry i ssues and be capable of discussing these 

issues with technical staff. ~ost importantly , Counsel must 

have a good working relationship with the Commissioner to be 

able to advise and work with the Commiss ioner. 

Because of the immense number of documents an inquiry 

amass.!s, there vas a definite need for someone to be r espon­

sible for the proper documentation of exhibits for th e legal 

r-ecord , the safe storage of them , and the provision for 

~uick duplication and distribution of documents to partici­

pants and the media. Exhibits and evidence were recorded by 

court reporters wh en counsel or the person tabling the docu­

ment read out the name , title , so urce and number of the 

e xhibit . However- , there wa s a definite need for a usea ble 
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list o f t bese e xhibits , reguiring that the commission secre­

tary be in the hearing room. 

Several Inquiry staff , including the commission secre­

tary, suggested that this position required someone with a 

strong legal background, to relieve the workload of the Com­

missioner and Counsel. The need for a "hard nosed" staff 

coordinator, with budgetary experience , was also identified 

as necessary. There is a need £or one person to oversee the 

~rganization and administration of an inquiry office since a 

commissioner's thoughts and attention are primarily focussed 

on the hearing of evidence , 

tration. 

rather than on office adminis-

Inclusion of technical advisors was vi ewed as important 

and essential, particularly in the case of a lone commis­

s ion er. The Commissioner , Ingui ry staff and most partici­

pants stressed that advisors needed to be capable of under­

standing Inquiry issues and evidence , to prepare 

cross-examination and provide advice. Because the commis­

sioner bad to make recommendations based on Inquiry e vi­

dence , tne advice of his advisors needed to be r eliab l e . 

Counsel indica t ed it was clear from the start that technical 

advisors for the contentious i ss ues would be necessary . The 

need for technical advisors relates to a commissioner's per­

sonal expectise. No one person could possibly have been 

expected to have technical expertise in all WCOPI issues. 
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rhe Commissioner recognized this and had worried that he did 

not have enough advisors . He was particularly concerned 

about marine navigational issues since he sav these to be 

th e most technical , and ones in which he had t he least 

expertise. 

There was also a recognized need for staff to organize 

community hearings just as there was a need for a press 

offic~r because of the need for media coverage and the 

importance of the Inquiry ' s image . The press relations 

officer , who worked on a contract basis, indicated he would 

hav e preferred to have been included in more staff meetings . 

Be felt that more exposure to and better familiarity with 

Inquiry planning would ha ve aided him in dealing with media 

questions. There was a need for competent support staff , 

capable of doing the "leg work" for senior ad visors and , as 

the commission secretary ' s observed , it was difficult to get 

short term secretarial staff . It i s important that such 

staff understand an inquiry ' s purpose and be aware of its 

events and staff expertise , as most contact with the public 

was through th e answering of telephone calls. 

There is a definite need for competent staff on any 

inquiry or review. The WCOPI staff positions wer~ necessary 

to provide the Commissioner with advice, to identify poten­

tial information sources and to run the Inquiry office. As 

the commission sec retary observed, it was not the intention 
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to "rush around hiring peopl e ": nor was it intended that 

the staff fulfill a research £unction , as the environmental 

advisor stressed. Rather , the Inquiry wanted to maintain a 

cor e support staff to identify, obta in and analyse informa­

tion , to identify areas where information gaps existed, and 

to advise the commissioner in all of these areas. If the 

need arose , the Inquiry had the monies to contract addi-

tional ser vices, such as a marine biologist. 

One final aspect , related to the Commissioner/staff r e la­

tionship and the close associ ation of community relations 

staff with opposition participants, must be commented on. 

The concept that staff was to maintain a distance from the 

commissioner and work under the direction of Counsel was 

poorly defined . Both Counsel and senior staff were involved 

in budget preparation and funding decisions and , with other 

staff and the Commissioner, discussed the options open to 

the Inquiry d urin g the ad journment period . Th e actual 

development of evidence and securement of Inquiry witnesses 

was left to Inquiry staff . 

As the WCOPI progressed, the community relations staff 

worked independently due to the policy decision on community 

bearing planning, as disc ussed pr e vious ly under the commu-

nity hearing mechanism . The resultant tension between for-

mal and community hearings staff , while related to different 

staff roles, emphasized the need for a strong person to 
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staff. Such a need was particulary 

the Inquiry ' s testing of community 

hearing evidence mechanism. The success of this procedure 

r eg uit" e d cooperation between for ma 1 and community staff . 

The requirement that staff should be aware of the con­

=epts behind an inquiry and not be biased to any particular 

participant interest, was particularly relevan t to the 

WCOPI. Bias of Inquiry staff affected the i mage of the 

WCOPI because, as one B.C. ci vil servant observed , staff was 

not saen to be objective and t here was "no balance on staff 

because of the type of people who were attracted to it". 

Obtaining competent staff was a probl em identified by t he 

:ommission secretary because of needed expertise and immedi­

ate availability for a rel atively short period . 

Most people willing to work on an inguiry probably have 

some belief or commitment to the inquir y pr ocess, but it 

does not fo llow that all staff hav e their minds made up 

while wo.rk ing for an inquiry. As a research assistant , the 

only o vert bias seen by the a uthor was the community rela­

tion staff ' s obvious opposition to a n y port proposal . This 

bias created the previously identified tensi on on the 

Inquiry staff and , as Counsel observ ed , he l ped create the 

impression that the Inquiry was " o ut t o get the oil compa-

nies". 
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These assertions lead to the most obvious and important 

=omment : that any staff is a reflection of the reviewer. The 

Commissioner was ultimately responsible for leadership and 

guidance of his staff. Staff bias was not a great concern of 

the Commissioner, but expression of overt bias against any 

oil port proposal was an unfavourable r eflection upon the 

competence of Inquiry staff. This raises the question as to 

whether In q uiry staff personalities influenced the Inquiry ' s 

ability to identify and obtain all relevant infocmation . The 

probl ems created by the Inguiry •s approach to community 

hearings suggests this was so , but due to Inquiry ' s termina­

tion , this question will remain unanswered . 

7.7 £ 0NCLOSIQ!~ 

Factors influencing an inquiry ' s structure we re identified 

in Chapter Three. The hypothesis that there is a hierarchy 

of factors influencing an inquiry ' s structure cannot be 

proved or disproved because the WCOPI was terminated before 

its ceviev was completed. It is sufficient that six impor-

tant factors influencing the WCOPI's structure can be iden­

tified: first , inclusion of public interes·ts as partici­

pants; second , funding of public interests ; third , use of 

formal and community hearings to gather and examine informa­

tion; fourth, the use of the Digest and transcripts as 

information dissemination t echniques; fifth , public access 
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to r e l e vant information; and s ixth, establishme nt of an 

Inquiry office and s taff. 

The in::::lusion of affected inte r ests in the hea ring pro­

cess provided for a public e xamination of the i ssues before 

the WCOPI (Requir ements 4,7,8,10). The funding mechanism 

meant that some interests were pro vid ed with monies to aid 

in their participation costs ; the intention being to e nsure 

that r e l e vant i nformation would be brought b e fore the 

Inquiry {Require me nt 6 ) . The formal and comm uni ty hearing 

model demonstrated the commissioner ' s comm itment to identif­

ying and e xamining both t e chnica l and public conce rns r e l e­

v ant t o the proposals (Req uirements 3,7). The Digest was an 

effective mechani sm for disseminating information to the 

interest ed public on Inquiry evidence ; the brief sub.mi ssion 

and transcripts mechanisms prov ided participants with access 

to Inquiry information (Requirements 5 r 6t. An Inquiry staff 

va s establis hed to carry out the type of inquiry d esired by 

tbe Commi ssion e r ( Requirement 9 ) . 

In part icula r, the WCOPI ' s public partic i pation opport u-

nities and public hearing model illustrate d two important 

points: first , because there were differe nt interests , these 

interests r eq uired different participat ion opportunities; 

second , being provided with participation opportunitie s did 

not e n s ure that interests participated or that such inter-

est s paEticipated to identify, 

information . 

obtai n and examin e relevant 
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In theory , the structural mechanisms established by the 

WCOPI could ha ve provided for a comprehensive review. How­

e ver , the practical use of these mechanisms limited the 

extent to which this was possible. The non- participation of 

p ropon en t s , the opposition participants ' approach to the 

hearings and the fact that only two formal hearing p hases 

and five :ommunity hearings were held , meant that when the 

Inquiry was terminated , there had not been a public examina­

tion of al l the issues defined in the Inquiry' s terms of 

refe r:ence. 

The commissioner ' s understan ding of his powers and 

r: ecogn ition of the need for a comprehensi ve review were , 

axemplif i ~d by tile type of inquiry he established , bis 

attempt to pr:ovide inter:im f unding , his unwillingness to 

accept a reporting date and th e di ffere nce which exi sted 

between t he Commissioner: and the Min i sters o ver: the need to 

extend the Inquiry ' s mandate, influenced the WCOPI ' s struc­

ture . 

As d i s: ussed, it is impossible t o determine whether the 

WCOPI ' s st ructural mechanisms would have provided for com­

prehensive review. This is impossible becaus e of the 

Inquiry ' s function : the Commissioner was unable to convince 

the Hinister:s of the need to carry out his " ful l and fair" 

r evi ew . The Commssioner established mechanisms which did 

not conform to the Inquiry' s reporting da t e or budget limi-
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tat ions and, thus, were not tested to determine whether they 

were comprehensive review mechanisms. 

It is clear that the Ministers did not want a "full and 

fair" review as exempl ified by their negotiations with the 

Commissioner over extendi ng the Inquiry • s reportin g date and 

budget allocations . The Ministers preferred a " Chev y" type 

of inquiry to the Commissioner • s "Rolls Royce" and refused 

to provide the Commissioner with the powers, time and monies 

needed to continue his review. Thus , while t he iCOPI may 

have established a comprehensive structure , disagreement 

over the Inguiry• s function meant that the WCOPI was not a 

comprehensive revieY process. 



Chapter VIII 

CONCLUDING OBS'ERYATIOlfS 

8. 1 PUBLIC INQUIRIES_ AND COltPRBHE.NSIVE REYIEV 

rhe purpose of this thesis is two-fold: first , to ide ntify 

comprehensive r e vi e w requirements; second , to analyse one 

type of review , the public inguiry , and document the extent 

to which a case study , th e WCOPI , provided for comprehe nsive 

review. The WCOPI'S function and s ·tructure were analysed in 

terms of ten identified review requirements. Three salient 

observations can be made, based on this analysis: 1) the 

il COPI est a blisbed structural mechanisms which could have 

proviied for comprehensive review, but 2 ) the WCOPI ' s func-

t ion did not provide fo r comprehensive re view, and 3) there 

was no "testing" of the WCOPI 1 s mechanisms in terms of their 

comprehensiveness. 

Nine additional observations can be made on the use of 

the public inquiry process as a means of reviewin g resource 

proposals: 

First , the establishment of an inquiry is a political 

decision to solve a problem that exi sting institutions and 

political structures cannot resolve. An inquiry ' s political 

nature is the critical factor influencin g the use of the 
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inquiry pcocess for comprehensi ve review . It influences: 1) 

whether an inquir y ' s f unction i s compcehensive ; that is , 

whether t he commi ssion e r i s empo~er ed to carry out a review 

pri or to a decision (Requirement 2 ); 2} whether an inquiry ' s 

structure is comprehensive ; that is , whether the commis­

sioner i s empo we r ed to establish mec hanisms for the impl e­

mentation of a comprehensive r e view (Requirements 

3 , 4,5 , 6 ,7, 8 , 9 ,1 0 ). 

Second, the extent to which a.n inquiry's s tructure con­

fo r ms to the politically desired re vie w is mani fested in two 

ways: 1) whether an inquiry fulfills its terms of reference; 

2 ) whether an inquiry ' s recommendations are ignored , par­

tiall y i mpl emented or fully imp lemented . I f a n inguiry• s 

c e view does not adhece to time and monetary limitations a 

commissioner' s powers can be t erminated thcough the imposi­

tion of a reporting date and a finite budget. Thus, it fol­

lows that an inquiry may not be able to e xamine all cel evant 

concerns and that an inquiry ' s recommendations may not be 

used to resolve the problem. 

The WCOPI case study supports these assertions . The Com­

missione r was not empowered t o e xamine t errestria l issues 

relevant to an oil port proposal ; nor was he ab l e to e xamine 

the marin e issues specified in his t erms of r eference aue t o 

the Inquiry's termination . The Ministers did reject the KPL 

proposal, a pol icy alternative ide ntified by the Comm is-
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sioner . Yet , in December 1979 , almost two years after the 

Inguiry • s termination , there are two active oil port propo­

sals: Trans Mountain ' s Low Point , Washington. and Northern 

Tier ' s Port Angeles proposals . Because both proposed sites 

are in the State of Washington, the proponents have submit­

ted to appropriate American regulatory approval processes; 

rrans Mountain has applied to the NEB for necessary Canadian 

pipeline authorization. 

dian public reviev of 

Howe ver , there is no current Cana­

the marine issues r elated to these 

proposals. 

tified by 

Yet, it was these marine issues which were i den­

the Commissioner to be of utmost public concern 

and io need of a comprehensive examination , if the risks and 

benefits associated with coastal tanker traffic vere to be 

determined . The commissioner's recommendations obviously 

have not been implemented . 

Third, an inquiry's ~Lh2£ nature is a positi ve review 

attribute and a negative one. An inquiry can establ ish a 

structure which implements a " fresh" approach to re viewing a 

problem , free of the "in-house", and often ingrained 

bureaucratic pro-d evelopment bias . However, because the 

normal governmental responsibilities may seemingly be surro­

gated by an inquiry , this can create tension and a lack of 

~o- operation between government departments and an inquiry. 

rhis is an undesirable situation since co-operation is 

needed to ensure all relevant information is obtained and 

examined by an inquiry , particularly government documents 

and policy options. 
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Fourth, t he extent to which an inquiry provides " fresh­

ness" and establishes a comprehensive re vie w is dependent 

upon three factors: 1) selection of the commissioner and the 

commission e r' s understanding of the inquiry process and com­

prehensive review requirements; 2) the time allocated to an 

inguiry; 3) the budget allocat ed to an inquiry. A commis­

sioner can establ ish structural mechanisms but these mechan­

isms must conform to the inquiry's time and budget const­

raints. If not, the inquiry ' s review will be incomplete at 

the end of its mandate. 

Fifth , an inquiry is not an e xp editious process . It takes 

time to organ ize a staff ; to identif y what th e critical 

issues are, and how all issues will be examined. It takes 

time to ijentify public interests and decide what partici­

pant opportunities vill be established , to decide if there 

is to be funding a nd i£ so , establish criteria for those 

requesting funds . Then the commissioner must request , 

obtain and review submissions , maxe allocations and establ­

ish procedures for funding administration. It takes time to 

inform the public and organized 

existence and procedures. All of 

interests of an inqui ry ' s 

this must be done before 

an inquiry can undertake an e xamination of its terms of 

refe rence ; another time consuming process. Preparation of 

inquiry recommendations a lso requires time for the anal ysis 

of the vast amount of information an inquiry col lects. 
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sixth, appropria·te information examination procedures are 

depen1ent upon an inquiry ' s function. If its function is to 

hear and identify public concerns , this can be done in a 

simpl er , less costly and faster way than one whose function 

is to examine technical issues. Regardless of the proce-

1ures, it takes time for participants to prepare information 

for evidence submission . Preparation time must be scheduled 

to ensure that r elevant information will be obtained and 

presented in a useable form. 

seventh, how an inquiry' s mechanisms are used depends on 

three factors: 1) the commissioner' s enforcement of proce-

1 ures; 2) the inquiry staff ' s understanding of and ability 

to ensure that relevant information is ide ntified, obtained 

and examined by the inquiry , without bi as to any public 

interest ; 3 ) the commitment of participants a n d r esponsibl e 

ministers to the inquiry as a l egitimate revie w, so that all 

relevant issues are publicly examined and reflected in the 

commissioner ' s recommendat i ons. 

Eighth, there must be a J!Ll!tu~l understanding between the 

commissioner and responsible ministers on an inquiry' s func­

tion , prior to the commissioner ' s appointment . Without such 

an und erstanding, time consuming negotiations between these 

parties will r esult . Uncertainty over function will prob­

ably focus a commissioner ' s and participants ' efforts on an 

inquiry ' s mandate , rather than on using its review mechan­

i sms. 
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Ninth, and in conclusion , one important point must be 

stressed: political control over an inquiry is exercised 

through an inquiry ' s terms of reference. 

define an inquiry's purpose and powers , 

Terms of re fere nee 

and whether an 

inquiry•s function is comprehensive. Terms of reference 

change s can either give the commissioner a clear mandate to 

continue its review or curtail it. 

Thase observations reflect upon the use of the public 

inquiry process as a means of reviewing resource proposals . 

Thus, it may be concluded that an inquiry ' s political nature 

determines whether there will be a comprehensive review . 

rhere is no guarantee, as the WCOPI case study shows , that 

¾n inquiry will provide for comprehensive review , even if 

the commissioner is commited to establishing and carrying 

out such a review. concluding commments on comprehensive 

review requirements reflect upon dilemmas faced by those 

concerned about the need to review resource proposals . 

8.2 COllPR.EHEHSIVE BEYIEV REQUIBEmntTS 

rhere are three priorities which must be addressed by those 

who are involved in the management of Canada's natural 

resources; that is politicians, government bureaucrats , 

industry, public interest groups and the general publ ic: 

1. Passage of a mandatory legislative reguirement that 
an .!.!Hl~.IH~Q.dent and__£ublic review be commenced and 
concluded before any irrevocable decision is made on 
a proposed resource use, so that resource development 
will proceed with a reasonably complete understanding 
of possible effects on the natural environment and on 
society (Requirements 1, 2* 10 ) ; 
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2. Establishment of federal and provincial reviews, the 
function of which is to ensure that there is an i den-
tification and e xamination of a proposal's s i gnifi­
cant impacts prior to a project deci sion (Requirement 
2, 10) ; 

3. Establishment of review mechanisms to f ulfill the 
following requirements: a) a public review of pr opo­
sal (s ) and alternat ives , including the powers to com­
pel the production and public discl osure of relevant 
rev iew documents (Requirements 3,4,7,8); b ) p ublic 
participation and funding opportuniti es (Requirements 
5 , 6 ); c) in forma tion dissemination on the proposal (s ) 
being r e vi e wed, review mechanisms and on review 
recommendations (Requirements 7 , 8); ~ adequate 
review time and staff (Requirement 9). 

These three i ss ues reflect upon the II what? who? wben? 

how? where?" questions in need of resolution: what shoul d be 

reviewed? who should conduct the revie w? when should a 

r e view be conducted? how should this be carri ed out? where 

shoul1 it be held? The what?, who? and when? are f unct i o nal 

q uestions. The how? and where? are structural ones. Topics 

in need of additional consideration a r e discussed in three 

sections : mandatory l egislation, revie w functions , proce­

dural guidelines. 

ftandator1_Legislation 

I f Canada' s resources are to be managed in the best interest 

of all Canadians , there must be changes in existing reviews. 

Existing re views are inadequate in terms of their examina­

tion and consideration of resource proposals ' impacts and 

neede1 mitigative measures . They are not comprehens ive . The 

solution to this problem is passage of legislati on whereby 
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it would be required by law that a comprehensive review be 

commenced a nd concluded before any irrevocable decision is 

made on a resource development proposal. 

Canadi an governments are loathe to pass such legislation. 

rhe costly court cases and project delays caused by NEPA is 

considered to be reason enough against mandatory review leg­

islation. The exemptions of Ontario ' s ~!-Afi, is cited as 

e vidence that legis lation will not solve review problems. 

Yet, the reason that such a requirement is demanded by some 

segments of society is because governments have not shown a 

commitment to ensuring that sound r esource use decisions 

will be made. 

The deplorable state of EARP is evidence of the need for 

mandatory federal l eg islation. EARP , the only Canadian 

review process which can be used to review resource propo­

sals affecting Canada's national resources, was not involved 

in any formal review of the siting of a west coast oil port; 

t he most important B. C. resource issue of the late 1970 ' s 

and a yery important Cana dian energy_ issue. EARP• s non-in-

volv ement reinforces the observation that it is not a credi­

ble review process because of its restrictive application . 

Because EA RP is de pendent upon t be goodwill of participants, 

it cannot compel the prod uction of relevant documents nor 

proponent participation , and cannot address significant 

issues which go beyond a proposal ' s immediate en vironmental 
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impacts , its r e vie w inad e quacies are painfully obvious. As 

we ll , the a ppropriat e ness of having ci vil servants recom­

mending whe the r a partly or completely government o wned pro­

ject shoul d proceed l eads to further questioning of EARP ' s 

independence . The establishme nt of federal re viev l egi s la­

tion would be a visible public commitment to reviewing 

r eso urce de ve lopment . It i s the cont e nts 0£ legislation and 

t heir enforcement that will determine whe the r or not th e r e 

i s to be a comprehensive Canadian rev i e w. 

The current state of the Canadian economy , t he suppor­

tive a lliance between government and industry , and the reti­

cence of gove rnm e nts to establis h independent , pub l ic 

r eviews, as e xemplified by the WCOPI case study, suggest 

that ~Q~Qrehensi vg_~ig~ l eg i slation i s n ot a Canadian pol­

itical priority. Howe ve r , the need to r e vie w r esource pro­

posals is a concern . There are no eas y answers as each pro­

posal has its own peculiarities . Ye t , the unde rlying 

assumptions and concerns remain t he same . It i s these func­

tional and s tructural concern s which must be resolved. 

Re viev_Functions 

Ideal l y , a review ' s function should ensure that ·th e r e i s an 

i dentif icati on and public e xamin ation of a proposal ' s signi­

ficant impacts so that a project decision wi l l not be made 

without a reasonably complete understanding of a proposal ' s 
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effects on the en vironme nt and on soc i e t y (Reguirement 2). 

Two critical functiona l factors can b e identified . First, 

those who conduct a reviev must have publ ic credibility , 

i mpartial ity and indepen dence. A re vie wer cannot be 

stronqly a ligne d with any public in ter es t , be it go ve rnme nt , 

industry or an organized group. Sel ecti o n of a r e vie we r i s 

critical to the publi c image of a n independant re vie w. This 

affects th e extent to whic h interests will parti c i pate and 

facilitates the implemen tation of r e vie v recommendations. 

Establishment of an ERBoard , a s provided unde r EARP is one 

means of satis fying this review reguireme nt. 

Second, a revie w' s f unction must pe rmit sufficien t time , 

f inancia l a nd staff resources to en s ure that a ll r e l e vant 

information can be obtained and e xamined . Ob viously , if a 

r e vie w i s to be compre hen s ive , it takes time, money , and 

staff. Howe ver , a revie w' s function i s determined by politi­

cal considerations , as e xemplified by the case study . Two 

policy choices determine a review' s functio n ; 

whet her it i s necessary to : 

that is 

1. ide ntify and e xamine public a nd technical concer ns 
prior to a proposa l deci s ion ; o r 

2 . give " approval in princiele", s ubject to t erms and 
conditions determi ned e ither through an " in-house" 
government review or public re vie w. 

If a review' s funct i on is to recommend upon a " go/no-go " 

pro j ect decision, then it must provide for a public review 

of a proposal ' s t echnical and public i ss ue s . If " approval in 
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principle" has been given , then a review may e ither 1) hear 

p ublic concerns , to be incorporated into a project • s t erms 

and conditions; or 2) examine public concerns about techni­

cal issues , to be used either a) for incorporation into a 

projec t' s terms and conditions orb) for reconsiderat i on of 

project approval . 

It is critical that a 

211 participants. It is 

review ' s function be understood by 

the r e vie wer ' s responsibility to 

ensure that a review ' s purpose be ide ntified , and discussed 

i f reguested by part i cipants, prior to any proceedings . 

Misunderstandings and misconceptions over a revie w' s func­

tion r esult in confrontations between partic i pants a nd 

revie wers , and can instil a sense of hostilit y and mistrust 

throughout the review. 

As discussed in Chapter T~o , Canadian r e views are not 

comprehensi ve; none provide for a p u blic examination of a 

proposal ' s t echnical and public issues prior to a project 

decision . Procedural guidelines can provide speci f i c wa ys 

that these reviews can be improved . 

Procedural_Gnidelines 

Procedural guidelines s hould be specifi ed in legislation as 

experience has shown that if there is discretion , e ither at 

the ministeri al or regulatory l evel , there is no guarantee 

that appropriate revie w procedures will be established. It 



287 

is not appropri ate to rely u pon the e xpertise of a reviewer 

o r revie w staff because of possible bias and unfamiliarity 

with review mechanisms . Guidelin es need to be specified "for 

all to see", to ascertain if critical i ssues ha ve been i den-

t i fied , how the y will be e xamin e d, and by whom. Although 

speci fic procedural rules should be established by a 

revie we r because each proposal is differ ent , d ue to the type 

of deve lopment , l ocation and inv olved interests , r e view leg­

islation must contain guidelines specifying that a re view 

must: 

1. obtain, circulate and examine r ele vant information; 

2 . s ubpoe na and publicly disclose informa tion to ensure 
that all significant issues are incorporated into a 
re vie w' s r ecommendations; 

3 . pco vide for the partic i pation and funding of differ­
ent public inte rests ; 

4 . d i sseminate information on proposal (s ) 
and on re vi e w procedures ; 

un der review 

T here are dilemmas created by t hese procedures. The 

"who? how? when?" of publ ic participation , includ ing the 

public fund i ng guestion , i s one . If a public interest gr oup 

possesses rel e vant review information specific to its i nter-

est and wants to s ubmit s uch in formation , and to question 

the validity of o t her publ ic inte r es t s • inf orma tion, then 

f ull participation op port unities, as e stablished by the 

W COP I, are necessary. s uch a participation opportunity is 

=ri ti=al because conflicts arise due to p ublic con cern s o ver 

t echnical issues . It is not sufficient that a r e vi e w con-
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sider only go ve rnm ent and proponent information as these 

sources do not generally r efl ect a broad range of public 

interests and r esultant concerns . such concerns can satis-

fied only through the inclusion of public interests, other 

than those of the proponent and government civil servant s . 

This public partici pation dil e mma a l s o raises the 

q uestion of public funding . Two points must be made . "First , 

ilthough such a mechanism has been characteristic of 

r esource development inquiries , no existing Canadian revie w 

provides for public funding . This is an area in need of ser-

ious consideration . If a re vie w' s function i s to hear 

p ublic concerns and the review goes t o loca tion s affected by 

a proposal , then funding may n ot be an a bsolute necessity. 

scheduling and information d i sseminatio n technig ues become 

cri tical as it is ve ry i mportant that hearings be held whe n 

individual s are not working and that the public i s aware 

when the h earings a r e being hel d , and where . Some cons i dera­

tion shoul d be given to f undin g individuals or groups who 

prepare r e l e vant information . 

If a r e vie w' s f unction i s to exami ne a proposal ' s t echni­

cal aspects, then it i s unfair not t o f und individuals or 

groups who demonstrate that the y have sig nif icant contribu­

tions to make and inadeg uat e financial r esources , particu­

l arly when proponents ha ve proba.bly spen t se ve ral years and 

thousands of dol l ars on the pr oposal . 
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second, a reviewer must not be r espon s ible for funding 

admini stration, because of poss ible pressure from partici­

pant interests a nd because it is a time-consuming task. A 

reviewer should be responsible for making e s tablishing fund ­

ing criteria and making f unding decis ions . 

The purpose of funding and public pa rtici pa tion opport u­

ni ties i s to e nsure that a r e vie w will obtain relevant 

information and u test II s uch information in terms of its 

accuracy . There are no " right" answe rs in resource use con­

flicts; choices must be made between competing values . As 

Aue rbach (1 977) observed the sci entific method , which 

1epen1s on the abi lity of an independent r esear cher to ve r­

ify an experiment a nd on peer judgement in terms of the 

data ' s acc uracy and quality , i s i nadequate for the "testing" 

~r assessmen t of resource proposals . More adversarial me th­

ods of peer re vi e w, such as the WCOPI ' s formal hearing 

proced ures a nd participant opportunities , provide the needed 

11 t esting". There must be provisions vh ich reg uir e t he s ub­

mission , circulation and "testing" of r e l e vant information. 

It is through " tes ting" that different soci etal values 

and assumptions will be clarified, 

whose in te r ests are s upported by 

so t h a t it rill be known 

a decision. Although 

gov e rn ment bureaucrats decry the use of cross- e xam ination in 

the re view of resource proposals, it is the only wa y that 

soci e ty can establ i sh a mechanism whe r eby information can be 
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examined because of the unco-operative, hostile confronta­

tion situations which arise. A reviewer fil.!lli! have the power 

of s ubpoena of witnesses and relevant information. Propo­

nents and governments are loathe to disclose information. 

It is only through the subpoena power that a r e vie wer can be 

ensured of access to relevant information. 

There is a need to provide advice to individuals and 

groups on the preparation, submission and cross-examination 

of evide nce. Interests vith r elevant information do not 

~lvays have the financial or manpower resources t -0 document 

their case or to participate in time consuming , costly, and 

often legalistic , review procedures. Creation of this type 

of mechanism should , o ver time , provide more effectiv e means 

of identifying, obtaining and examining public concerns. 

Th~ importance of information dissemination !ust be 

recognized as it is the only way that people can be informed 

3 f participant opportunities, revie w e ve nts and its recom­

mendations . As the case s tudy illustrates, there are also 

different types of information which must be made accessi­

ble . Revie w parti cipan t s need access to review docume nts and 

transcript , while the public requires more general informa­

tion . 
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8.3 CONCLUDilfG_REIUBKS 

rhe extent to whi ch Canadi an reviews become mo r e comprehen ­

s ive depends o n the pressure we p ut on our po l itican s . I n 

the 1980 ' s , as energy reso urce develop ment i ncr eases, there 

will be a parall e l ques t ioning by some segmen ts of society 

on whe ther such activity shoul d be pe r mi t ted . compr ehens ive 

r evi ew can e ns ure that resource deve l opment dec isi ons are 

made in the interest of a ll Can adians . The extent t o wh i c h 

such revie ws are establi shed wi l l reflect upon o ur commi t ­

me nt to the wi se management of our natural resources, o ur 

heritage. 
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Kitimat Pipe Line Limited 

~ - Darnell , Representative, Prince Rupert Local, 
United Fishermen and Allied Workers• Union 
( Prince Rupert} 

T. Durrant , Representative, Trans Mount~in Pipe Line 
Company Limited 

B. Edwards , Counsel , Province of B. C. (Victoria} 
B. Green , Representati ve , B.c. Energy Commission 
c . Hatfield , Consultant, Kitimat Oil Coalition 
B. Horswill , Representative , Victims of Industry 
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c. Johnson, Counse l, Trans Mountain Pipe Line company Limited 
A. Jones, Administrator, District of Kitimat (Kitimat) 
J. Ni~hol , President , United Fishermen and 

Allied Workers • Union 
T. Pearse , Co-ordinator , Kitimat Oil Coalition 
D. Rossenbloom , Counsel , Nishga Tr ibal Council 
A. Rounthwaite , Counsel, Kitimat Oil coalition + 
G. Thom , Mayor, District of Kitimat {Kitimat) 
A. Thomlinson , Co-ordinator, United Fishernmen 

and Allied Workers • s Union 

60 A"* " identifies those people interviewed by telephone. A 
"+" identifies those who were sent questionnaires . The 
remainder were personally interviewed by the author. 
Unless indicated by (place), intervie ws were in Vancou-
ver . 



B. Wol ferstan , Representative , Environme nt and 
Land Use Committee Secretariat 

REGULAR PARTICIPANTS 

D. Aberley , Te lkwa .founda tion (V illage of Haze lton) 
c . Anierson , Coalition Against Supertankers 

( QC Ci t y, QC Islands) 
D. Bowditch, Isl ands Protection Commi t tee 

(Masset, QC Islands) 
R. Den man , Sav e Our Shor es (Prince Rupert ) 
s . Dickens , Prince Rupert Co- operati ve 

Fisher mens ' Guild (Prince Rupert)* 
:. Linde , Lega l Aid society (Skidegate, QC Islands )+ 
E. Lipsett , Prince Rupert Fishe rme ns' 

Co- operative Association (Prince Rupert)+ 
G. Olafson , Prince Rupert Fishing Vessel 

Owners • Association {Prince Rupe rt) 
R. Parfitt , Region a l District of 

Ki tima t-Stikine (Huds on's Rope)+ 
s . ~hi pp, Telkwa Foundation (Sandspit , QC Islands ) 

OTHER SOURCES 
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T . Berger , Commissioner , Mackenzie Valle y Pi peline I n quiry 
J. Daly , Vancouver Co- Op Radio* 
I. Hender son , B.c. Environment and 

Land Use Committee Secre t ariat (Victoria) 
J. Her ity, Fe deral En vironmen tal Asse ssment Re vie w Office 
B. Irvine, Offic e of the Mi nist e r of Environme nt ( Otta11a) 
D. Leitch, Coast Guar d , Transport Canada (Ottawa) 
A. Luc as , Faculty of Law, Uni versity of Calgary (Banff , Alta) 
K. Lys ysk , Chairman , Alaska Highway Pipeline Inquiry 
G. Reif , Scientific Prote ction and 

Environ men tal Control Society 
J. Secter, Minis try of the Environment (Victori a) 
R. Steve ns , Department of Fi s heries and 

Environment , Pacific Region 
N. Tyvoniuk, Department of Fisher i es and 

Environment, Western Region 
~ . Watkins, Co unsel , Roya l Commission 

on th e Northern En vironment (Ottawa ) 
s . Winthrop , Department of Fisheri es and 

En vironment (Otta wa) 
P . Wol fe , Federal Envi ronment Assessment 

Rev iew Office (Otta wa) 



APPENDIX A 

WEST COAST OIL PORT PROPOSALS, 1977 (1) 

Ke!. 
Consortiuo of six oil coa:panies: Ashland Oil Cdn. Ltd . , Faro,ers • Union Central Exchange, Inc . , Hudson ' s Bay Oil 
& Gas Co. Ltd . , Inter provincial Pipe Line Ltd . , Koch Industries , Inc . and Hurphy Oil Corp. 

1h .fuulli 
To build ~ockinc and storage facilities at Kitimat, B.C. and a pipeline from Kitirnat to Edmonton, Al t a ., to pro-
vide access for Alaskan and other offshore crude oil to north- central U. S. r e fineries . 

~ AlJ&_ A mar ine terminal to be built six miles 
south of Ki tirmt , two oiles south of existing Al c an 
dock , on wes tern shor e of Kitimat Arm. To r eceive and 
unload 16 , 350 t o 320,000 dead weight ton ( dwt ) crude 
oil carriers. Two large floating docks to be connected 
by 48• di arae ter pipe to a tank faro ( initial c apacity 
of 300,000 barrds per day (bpd) to be inc reased to 
maximum 500,000 bpd storage capacity. Tanker traffic 
to originate froc Valdez, Alaska , and Indonesian a nd 
Pers ian Gulf States . Initial 7 arrivals/r:;onth to be 
increased to 13/rwnth a t full operation. Vessels to 
eater B.C. coastal wa t ers via Dixon Entr ance , north of 
the QCI.slands. Arter t he ooardi ng of two pilots near 
Triple I sld , vessel to proceed south into Hecate 
Strait, acr oss Browning Entrance, through Pr incipe 
Channel and llepc:m Sound , turn east throuch Otter P&s­
s age , across Squally Channe l , t hrough Lewis Passage 
turning 11 O to t he ea,;t into I/ri ght Sound , turning 
100 to the north around Promise Isl and to enter Douc­
l as Channel , continue west of Hai tland Isld , into 
Kitimat A....-J (Kitimat is located approx . 60 miles from 
the entrance of Douglas Channel) . Upon arrival at 
Kitimat , vessel to be turned and pushed sideways, wi th 
tug assistance, to appropriate berthing heading, and 
secur ed . 

Pipeline 1!.2si.a. A 753 mile 30" diamete r pipeline from 
Kitimat to connect with existing Intcrprovincial Pipe 
Line s ysteu at Edmonton, Alta . Route to go north from 
Kitimat t o Wilson Creek, t h rough t he Telkwa Pass , 
sou th of Smither s , paraleline t he CUR r ail way and 
lligh\Jay 16 , th rouch Burns Lake , Prince George, 
McBride , Tete J aune Cache, J asper , Hl.nton and Edson to 
Edmontcn. (A 86 cile section to be 36" pipe) . Eight 
initial pumping s tations to incr eas e to sixteen . 

~ $49ij mill ion for pipeline and r elated facilities . Anticipated 3,000 jobs for Canadian worker s over two year 
construction period . 150 people needed to ope r ate and maintain ~ar ine terminal pumping s tations and pipeline. 

( 1) Four other alternatives for the disposition of Alaskan crude \Je r e under specul ative consideration in 
1977/1978 ( See Uap 4-2): 1l l&JilW Ar;erican Pipeline Crude oil 11oul d be delivered to Guatemala by tanker , 
to be pumped along a new 227 mile pipoline to the Atlantic coast , and shipped by tanker to U. S. Gulf coast 
ports; initial capacity 600 , 000 bpd , costina ~640 million. 2) .l!.iw.aJ;l.l ~ Oil in large t ankers from Valdez , 
Alaska woul d be transferred to soolle r t ankers for t r ansport t hrough the Canal to U. S. gulf coast ports , or 
tanker s of small size would be used f or the entir e trip. 3) Exchanges illJJ. 1lll!aJl Surplus Alaskan crude oil 
would be shipped to Japan , who in turn would delive r an equal amoun t of i t s Hiddle East crude oil supply 
directly to U. S. Atlantic and llcxico gulf coas t ports. 4) Exchan,ics ii.U.11. ~ .to. .11.. ~. 011 from the south­
ern U. S. would serve Canada ' s eastern provinces while Canada would :iur,ply north- central U. S. r e fine r ies . 
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I.r.arul Hountain 
Trans Mountain , pipeline operators and Atlantic Ritchfield Co. (ARCO), refinery operators . 

111.g_ ~ To build additional storage and pumpine facilities to existing Trans Mountain pipeline which trans­
ports Albertan crude oil from Ed.Jonton to Puget Sound refineries and those in Vancouver , Pipeline flow to be 
r eversed to transport Alaskan and offshore crude from an ARCO tert1inal at Cherry Point , Waohington to Edmonton. 

.fotl. S1li. fillll. ~ Ro!.!.W ARCO to add a dock and 
expand crude oil receiving and storage facilities at 
its existing terminal and refinery Cherry Point f acil ­
itiess, to incr ease capacity to 600, 000 bpd , Approxi­
mately 7 vessel arrivals/~onth of 125,000 dwt tankers. 
Vessels from Alaska and other offshore sources to 
enter Strait of Jvan de Fuca, pick up a pilot off Port 
Angeles , ilashington and proceed via existing cain 
shipping channel through Rosario Strait to Cherry 
Point for unloading into pipeline . 

Pipeline .llsl.l!.a The capacity of Trans Mountain ' s 718 
1:1iles of 2i1• pipe, with some 30" l oops, from Edmonton 
to Vancouver and the 64 miles of 20" and 16" pipe con­
nected to four Puget so~nd refineries, would be 
increased by installing additional pumping horsepower; 
by reversing the 24" line or the existing 30" loops, 
with a new 30" parallel pipeline . This would result 
in de1ivery of 180 , 000 bpd of offshore crude oil east­
ward to Edmonton and 130, 000 bpd of Albertan oil west­
ward to Vancouver. 

~ Capital cost for additional pipeline in Canada approximately $90 million. Cost of expanded Cherry Point 
facilities approximately $50 million. 

Northern Uec. 
Consortium of eight companies (incorporated in Montana State): Butler Ass . Inc ., Curran 011 Co. , Glacier Park 
Co. , MAPCO Inc., Milwaukee Land Co., P, T. McDonough, Western Crude Oil , Inc . and Awoco 011 Corp. 

111.g_ .P.cSUl:tl To build a "llorthern Tier• Pipeline Syst em, a co=on carr ier facility , from Port Angeles , 1/ashington 
to Clearbrook , llinnesota, consisting of new marine terminal facilities and a pipeline to supply Alaskan and off­
shore crude oil to north-central U.S. refineries • 

.Potl .site. Alll1. 1fillktt ~ Construction of a deepwa­
ter tanker unloading and onshore storage facilities at 
Port Ange les , Washington, located 70 miles from the 
Pacific Ocean on the Strait of Juan de Fuca. Vessels, 
up to 300, 000 dwt with a capacity of 2 million barrels 
of crude oil each, would enter Port Angeles harbour 
from t he Strait of Juan de Fuca. 

~ Estimated $1.2 billion. 

rn Transportation c,onm 
Subsidiary of Standard Oil of Ohio. 

Pipeline J!m!.k A 1,541 cile pipeline from Port Angeles 
to Clear br ook to be built , consis t ing of 40" and 42" 
dia.ieter pipe with 16 pumping stations and an initial 
capacity of 600, 000 bpd , increasing to 1 willion bpd. 

~~To ship Alaskan crude oil to a new terminal at Long Beach, California, Oil to be pumped through 
an i dle 795 mile natural gas pipeline and a new 125 mile oil pipeline to Hid land , Texas , From there existing 
lines would carry oil to the U. S. midwc:it and Gulf of Mexico co.i~tal refineries. Init ial capacity of 500 bpd to 
be doubled if .i second natural gasline became idle around 1980. 

kQll Estimated $4500 million. 

~ : KPL, 1976 (a) (b) (c) and WCOPI files, 



DATE 

Dec 8 1976 

March 2 1 1 977 

April 20 1977 

April 2 1 1977 

April 28 1977 

April 30 1977 

May 1 1977 

May 3 1977 

May 4 1977 

May 9 1977 

May 10 1977 

l! ay 27 1977 

Jane 1 1977 

June 2 1977 

Appendix B 

SUftBABY OF EVENTS 

EVENT 

KPL's NEB and TERMPOL submissions 

Establishment of iCOPI 

Counsel s ubmission on procedure 

Funding guide lines issued 

Inquiry release on participation oppor­
tunities 

Informal community meeting: Commissioner 
in Skidegate, QCislands 

Informal community meeting: Commissioner 
in New Masset, QCislands 

Informal community meeting: Commissioner 
in Kitamaat Village 

Preliminary hearing, Kitimat 

Informal community meeting : Commissioner 
in Victor- i a 

Informal community meeting: Commissioner 
in Vancouver 

Preliminary rulings: Rules of practice 
and procedur e issued. Report on parti-
cipant funding. Phase one scheduled to 
begin in Vancouve r in mid- July 1977 

KPL request to hol d NEB application in 
abeyance 

KPL ~ r esident and counse l met with Com­
missioner to e xplain II ithdr awal 
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June 16 1977 

June 22 1977 

Jun e 30 1977 

July 5 1977 

July 1977 

July 18-20 1977 

J ul y 2 2 , 2 3 1 9 7 7 

Sept 26 1977 

o ct 5 1977 

Oct 13 1977 

Oct 14 1977 

~ct 17 1977 

Oct 18, 19 1977 

Oct 21 , 22 1 977 

Oct 24 1977 

Oct 31 1977 

Nov 2 1977 

Nov 4 1 977 

Mininsters announce terms of 
to be revised to include 
affecting southern B. C. 

309 

reference 
proposals 

Supplementary report on participant 
funding announced native funding alloca-
tions 

Revision of terms of reference 

Supplem~ntary prel iminary rulings 
announcing name change and rescheduling 
of Phase One 

Commi ssioner 
ton tanker, 
Nova Scotia 

took trip on the 360,000 
Al Andulas, off coast of 

Open ing statement bearing, Vancouve r 

Commun ity hea;-in9: Na.mu 
addressed Commissioner) 

{23 people 

Formal hearing: Phase One, Vancouver 

M~rine_!lammgls f£ote~!i.Qn_!ct proh~bit~d 
ourrcITng <>f trans-sh1. pmen t facilities in 
Puget Sound , Washington 

Formal hearing : Phase One ended 

Ottawa meeting: Commissioner and federal 
authorities 

community hearing: Mount Curri e ( 20) 

Community hearing: Lillooet (24) 

Community hearing: Stevesto n (3 2) 

Formal hearing: Phase Two, Vancouve r 

Trans Mountain advised WCOPI and NEB 
that conside ration of it s Cherry Point 
proposal be t e rminated 

Announcement Phase Two resch e duled to 
November 14th and Phase Three postponed 
until January 1 97 8 

Formal hearings: Phas e Two adjourned 



Nov 7,8 1977 

Nov 9 1 977 

Nov 4 , 5 1977 

Nov 25 , 26 1977 

Dec 3 1977 

Dec 13-15 1977 

Dec 22 1977 

Jan 9 1978 

Jan 10 197 8 

Jan 16 1978 

Jan 26 1 978 

Fe b 23 1978 

Feb 24 1978 

310 

Ottawa meetings: commissioner , Counsel , 
with Ministers of State for the Environ­
ment, Transport , Fisheries and the Envi­
ronment , EMR and Justice 

Announcement of formal hearings adjourn­
me nt by Commissioner and the Ministers . 

Congress ion a 1 hearings , Seattle, Wash­
ington: KPL intended to reapply to NEB 

Community hearing: Sooke (26) 

CBC interview with KPL i dent i fied need 
for support of at least one more major 
oil company 

summation Hearing , Vancouver 

Orde ['-in-Council amendment direct ing 
Commissioner to s ubmit interim statement 
be fore 31 March 1978 

KPL announced 
application 

re-activation of NEB 

SOHIO announced would support KPL 

Minister of EMR requested NEB examine 
oil supply and import dependency of B. C. 
and eastern Canada over the next 10-15 
years 

commissioner announce d WCOPI should be 
reconvened "at a re l a ti vel y early da t e " 
to assess the new KPL proposal 

Submission of Commissioner ' s interim 
statement to Ministers in Otta wa . S im­
ultaneou s release in Vancouver, Victoria 
and northern B. C. communiti es . Min i s t e r 
of State for the Environment aunouncment 
follo wed that the Federal government 
"sees no nee d for a west coast oil port 
now or in the foreseeable f ut11re" 

commissioner ' s statement on interim 
funding situation. Commissioner ' s 
statement in response to the fede r al 
government's pos i tion on a west coast 
oil por t 



March 30 1978 

P1id- ttay 1978 

3 11 

End of I nquiry. Commi ssioner submitted 
six page report to Mini sters. 

Inquiry recor-ds deposited with Dominion 
Archivist i n Ottawa and with Westwater 
Re search Institute at the University of 
B. C. , Vancouver. 



lppe ndii C 

INTERVIEW SCHEDULES 

rwo interviews schedules were used: schedule 1a was for 
WCOPI staff; schedule 1b was for respondents associated with 
a WCOPI partic ipant. Schedule 2 was used for all sources. 
These sched ules were followed as closely as each interview 
permitted. 

schedu l e 1a . WCOPI staff , including the Commissioner 

1. When did you first hear of a) KPL? b) the WCOPI? How 
did you become a staff member? 

2. Did you have any role in the establishment of the 
WCOPI ? of its mechani sms? If y es , how was it decided 
what mechanisms the Inguiry was going to establisb: 
types of hearings? hearings procedures? s ubject mat­
tee of the phases? staff needs? participant funding? 

Schedule 1 b . WCOPI Participants 

1. When did you first hear of a ) KP"L? b) the WCOPI? How 
did you become involved with (participant name ) ? 

2. What relevant issues did vour organizati on/interest 
ide ntify as being critical~ How was t his decided? 
How did your organization/interest collect informa­
tion? How important was funding to do this? How 
were your associ ates/members informed of Inquiry 
i ssues and e vents? 

Schedu l e 2 . Questions on use of the WCOPI as a means of 
reviewing resource proposal. 

1 • 

2 . 

Do you agree with the concept of fo r mal and community 
hearings as a means o f ga thering information? (Gi ve 
reasons for answer). 

For~l Heat!llil§~ Was t~e structure ( phasing) of the 
formarnear1.ngs refl e ct1. ve of t h e i ssu es? Do you 
have any comments on hearings procedures : brief cir-
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3. 

4. 

5 . 

6. 

7. 

8 . 

9 . 

3 13 

culation? written br i efs? s ubmssion of evidence? 
cross-examination? Did the Commissioner/participants 
adhere to these procedures? If no , i dent ify who, what 
procedures, and signif icance of inadherence. Do you 
have you any changes to s uggest for this type of 
hearing? 

Com!!!J!!li.iLH~.M:.i.!l.Sl2 Were tl_ie locations and types of 
community bearings reflective of public concerns? If 
no , which ones and why not? Do your have any com­
men ts on he aring procedures: need for cross-examina­
tion? proponent attendance? organization? Do you 
have any changes to suggest for this type of hearing? 

fg£1!£i~ni_Q.e£ortunit~§ Was the range o f partici­
pant inte rests reflective of public interests 
involved in the issues? If no, identify which ones 
we r e not and why important. Do you have any comments 
on the participation of a ) proponents? b) opposition 
interests? c ) B.C. go ve rnment? d ) Counsel? Do you 
think there are any differences between a public ver­
sus an in-house government review? (Give reasons for 
ans ver) • 

f..!!!l.!!.ing Was funding necessary? (Give reasons for 
answer). Was the WCOPI funding criteria adequate? 
(Identify critical ones and give reasons). Do you 
have any comments on the contribution of funded par­
ticipants? Do you have any changes to suggest for 
funding of public interests? 

s e l ection of Commissioner What criteria should be 
us~a-toseiect acoiiimissioner: Expertise? familiarity 
with issues? others? appropriate number? . Do you 
have any comments on the appropriateness of the 
choice for the WCOPI? Do you have any comments on 
the Comm i ssioner/staff? Co.m missioner/participants? 
commissioner/Ministers relationships? 

Inquiry staff Do you have any comments of a) the role 
of ana o-)-need for Inquiry staff positions: Counsel? 
Assistant counsel? commission Secretary? Technical 
Advisors? Community Relations? Librarian? Press 
Re lations? Research Assistant? Support staff? 

Information Dissemination Techni~ues Do yon have any 
comments on a) tlie neea for an o) usefulness of: 
tra nscripts? the Digest? Inquiry library? public 
libraries? WestCoast Repo rts? the media? 

General_Q~~2tiQll~ Do you have any coments on a ) the 
l e vel of publi c interest in the Inquiry? b) the Fed­
eral government ' s commitment to the WCOPI ? c) the 
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B. c. government's commitment to the WCOPI? Is the 
inq uiry process an effective means of reviewing 
r esource proposals? (Give reasons for response). If 
you were getting involved in the WCOPI again , what 
would you change if anything? 



Appendi.x D 

COftftOIITI BEARING LOCATIOIS 

1 • 

2. 

3 . 

4 . 

5. 

6. 

7. 

QCislands 
- Skidegate 
-Masset 
-Qu een Charlotte City 

Prince Rupert 
Port Ed ward 
Porcher Island 

Port Simpson 
.Metlaka tla 
Kit katla 

Kitimat 
Kitamaat Village 
Hartley Bay 

Terrace 
Kitsemkalem 
Kitselaas 

Kit w~nga 
K1.sp1.ox 
Morricetown 
Hazelton 

Greenville 
New Aiyansh 

8 . Alert Bay 
Sointula 
Port Hardy 

9 . Rivers Inle t 
Bella Bella 
Klemtu 
Bella Cool a 

1 o. Campbell River 
Courtenay 
Qualicum 

1 1. Port Alberni 
N1.t1.naat 
Ball field 

12 . Tof ino 
Ocl uelet 
Ahouset 
Gold River 

13. Sooke 
Songhese 
Sidney 

14 . Cow i chan 
Tsartlip 
Duncan 
Nanai110 

15 . Vict oria 
Southern Gulf Islands 
Saanich Pen insula 

16. Steveston 
Delta 
Mount Curri e 
Li llooe t 

17. Vancouver 
West Vancouve r 
White Rock 
Musgueam 
Tsa vvassen 

18 . Ka mloops 
Prince Geor ge 
Babine Lake 
Willi ams Lake 
Smithe rs 

19 . S unshine Coast 
Chilli wack 
Yale 
seabird Isl and 
Coq ui tla11 

Note: Places identified as possible locations by WCOPI communi ty 
feia~ions advisor (A . Pape to A. Thompson , 19 September 1977) . 
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March-Aug 77 Sept 77 
Q12ei::at1cs: Costs 
Hearing Facilities 2.4 Transcripts ij. 0 . Travel & ACCOCll!IOdation 2 . 4 i:i Rent & Office Overhead(2) 45. 1 
Media Relations(3) 17,4 2 . 8 Community Relations(4) 15 . 5 28.4 

caoHal Costs 
Furniture & Equipment 20.9 . Books & Maps 1 • 1 . 2 

.s..w:t: 
Support Staff 50.6 14.6 
fco(ess1oaa1 ~ei::i1~es 
Corru:iissioner 27 .2 4.6 Legal Counsels 54,2 20. Staff Consultants(5) 2 • 4 6.6 Outside Consultants 11.2 9,9 Professional Witnesss 25.8 

fai::t1!::112ant Fucd1ng 200.0 

Reoocts 

Expenses 12ei:: Month 
____.__ 
530,0 ~ 

--------------------
March 1978 figures were unavailable 
Includes rental of office equipment and postage costs. 
Includes salary of public relations advi sor. 
Includes production costs of HestCoast Reports and the 
Digest's editor ' s salary. 

(5) Salaries of economic and community relations advisors. 

Appendix E 

WCOPI EXPENDITURES( 1) 

Oct 77 Nov 77 Dec 77 

~- 1 4. 4 3 . 5 
1 . 6 18.2 2.0 
~-8 6.o 1.7 

8. 4 6 . 1 
2:6 

2~:~ 
5, 5 

4. 2 9 . 1 

1 lJ, 3 15.2 14. 3 

5,9 14. 0 4.7 
12.0 29 . 5 22.0 
4.8 5.6 8.0 
8. 1 20.4 7 , 6 

33.0 . 4 

60.0 

1. 0 

142: 0 ~ ~ 

Jan 78 Feb 78 

. 
3,5 

1:6 ,7 
10.2 8.6 

2:8 
,.o 

,3 

.2 

15 . 4 15.6 

6.9 

1:4 
10.6 
4. 

.5 8.9 

.3 

34 : 9 
____.__ 

57, 

~ 
% Amount 

15 . 3 
43,3 
43.6 
89. 

JU 3 • 

21 • 1 

~ 

139,9 

63 , 0 
153,6 
56.2 6 ,5 

~ 
260.0 

1.0 

____.__ 
1135,3 

1.4 
3,8 
3,9 
7 , 9 

M 7 

1 • 9 
_J_ 

2. 0 

12 . 3 

5.6 
1~-5 .9 
5,9 

~ 
22,9 

1.0 

__.__ 
100.0 

vl ,... 
°' 



Appendix F 

GLOSSARY OF TERftS ARD CITED LEGISLATION 

A Code of Recommended Standards for 
The Prevention of Pollution in 
Marine Terminals •••••••••••••• TERMPOL 

A Digest of Evidence presented to 
the West Coast Oil Ports Inguiry •• 

Alaska Highway Pipeline Inquiry ••••• 
Atlantic Ritch field Company • • • • • • • 
barrels per day •••••••• 
British Columbia. • • • • • • • • • • 

The Digest(1) 
L ysyk Inquiry 
ARCO 
bpd 
B. C. 

Br itish Columbia Energy commissi on . • BCEC 
British Columbia Wildlife Federation • •••• BCWFederation 
Bureau d ' audiences publigues 

sur 1 •en vironne111ent •••••••• 
Canadian Council of Resource 

the Bureau 

and En vironment Ministers ••••••••• CCREM 
Canadian Scientific Protection 

and Environmental Control society. 
Cluff Lake Boa rd of J:nguiry (Saskatchewan) •• 
::; oali tion Against supertankers . • • • • • • • 
Community hearing transcri pt reference •••• 
Dead we igll ·t tons ••••••••••••••• 
Department of Fisheries and the Environment . 
District of Kitimat • • • • • • ••• 
Ene rgy, Transportation and 

SPEC 
Bayda Inquiry 
COAST 
CH 
d wt 
DFE 
the Di s trict 

Communications Task Force • • • • • ETC Task Force 
Environment and Land Use Committee •••••• ELOC 
En vironment and Land Use 

Committee secretari at • • • • • • • • • 
Environment Assessment and Review Process 
Environmental impact assessment ••••• 
Environmental impact assessment system •• 
Environmental impact statement . • • • •• 
Environmental Assessment Boar d •••••• 
Federal Environmental Assessment 

Revi e w Office • • • • • • • • • 
Pormal hearing transcript reference. 

t he Secretariat 
EARP 
EIA 
EIA System 
EIS 
EABoard 

FEARO 
PH 

(1) Cited as ff~21£Qast when used as a bibliographic reference . 
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Initial en vironmental e valuation . . . 
I ni tia ting department • • • • • • • • • • • • 
Islands Protection Committee • •• 
Kitimat Oil Coalition • ••• • • • • 
Ki tima t Pipe Line company Limited • • • • 
L a11 Re form Commission • • • • • • • • 
Mackenzie Valle y Pipeline Inquiry •• 
Ministers of Transport, State for 

the Environment and Fisheries and 
t he En vi r o nm en t . • • • • • • • • • 

. . 

Ministr-y of Energy , Mines and Resources •• • 
National Ener-gy Board • • •••••• • • 
N ishga Tribal Council • • • • • • • • • • 
Northern Tier Pipeline Company • •• • •••• 
Pollution control director . • • • • • • • • • 
Pr-ince Rupert Co-operative Fishermens ' Guild . 
Prince Rupert Fish ermens • Co-operative 

Association •• •• •• • • • • •••• 
Prince Rupert Fishing Vessel Owners • 

Association •• •• • •••• ••• 
Queen Charlotte I s lands • • • • • • • • •• • 
Regional District of Kitimat-Stikine . 

Regional District of 
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