“What Is Not Justice Is Not Law”:
Patterns of Crime and Law Enforcement in Victoria, British Columbia, 1922-1940

by
Robert William Beck
B.A., University of Toronto, 1987

B.Sc., University of British Columbia, 1996

A Thesis Submitted in Partial Fulfillment of the

Requirements for the Degree of

MASTER OF ARTS

in the Department of History

We accept this thesis as conforming to the required standard.

Dr. Eric Sager, Sti'ﬁérvisor (Department of History)

Dr. Peter Baskerville, Departmental Member (Department of History)

Prof. Gerry Ferguson, Outsidg: Member (Faculty of Law)

Dr. Bill McCarthy, External Examiner (Department of Sociology)

© Robert W. Beck, 1997

University of Victoria

All rights reserved. This thesis may not be reproduced in whole or in part, by photocopy
or other means, without the permission of the author.



Supervisor: Dr. Eric Sager
ABSTRACT

Crime rates are related to economic conditions, police and judicial practice, and political
context, among other factors. Police and court records produced in Victoria, British
Columbia during the 1920s and 1930s were used to examine this relationship and the
characteristics of individual accused. Aggregate data produced between 1922 and 1940
show that rates of property crime increased significantly with the onset of the Great
Depression. Rates were strongly correlated with indicators of economic hardship.
Individual arrest records compiled from 1928 to 1933 show that gender, race, and
occupation were significant predictors of the offences with which individuals were
charged. Arrest and conviction rates, particularly for offences for which police could use
discretion in making an arrest, suggest that correlations of crime with hardship cannot be
explained by greater official vigilance or punitiveness. A survey of local newspapers
suggests that there was no local “moral panic” which might have pressured police and the

courts to become more vigilant or punitive.
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Introduction

Canadians like to consider themselves a moderate, tolerant, law-abiding people.
Yet it has been said of Canadians that they have so little experience of disorder that they
fear it above all else.' Therefore it is interesting to examine how legal institutions and
the general public respond when apparently threatened with disorder and disobedience
by other parts of the public, for example in times of great privation and inequality. At the
same time it is essential to examine the experiences, or at least the characteristics, of
those doing the threatening. Many Canadians believe that crime results not so much
from poverty or economic insecurity as from individual moral breakdown, lack of home
discipline and loss of respect for the law.> Meanwhile, particularly in hard times such as
during the Great Depression of the 1930s, the poor have been made to feel, by both the
powerful and the general public, criminal by definition.’

The attitudes and experience of the powerful and the powerless are bound

' Lorne Tepperman, Crime Control: The Urge Toward Authority. Toronto: McGraw-Hill
Ryerson, 1977: p. 26. Press, political, and popular reactions to many contemporary demonstrations and
protests lend some support to Tepperman’s claim.

2 Ibid., p. 99.

3 See for example Barry Broadfoot’s Ten Lost Years, in which a survivor of the Depression is
quoted as saying, “I never so much as stole a dime, a loaf of bread, a gallon of gas, but in those days I was
treated like a criminal. By the twist in some men’s minds, men in high places, it became a criminal act just
to be poor, and this percolated down through the whole structure until it reached the town cop or the
railway bull and if you were without a job, on the roads, wandering, you automatically became a criminal.
It was the temper of the times.” Broadfoot, Ten Lost Years 1929-1939: Memories of Canadians Who
Survived the Depression. Toronto: Doubleday Canada Ltd., 1975: p. 17.



together in a relationship which is complex but explicable. In this thesis I propose and
test some hypotheses bearing on this relationship. Most of my source material is taken
from the institutions where the clash of rulers and ruled has been, in this century,
perhaps at its most stark, namely the criminal justice system during the 1920s and 1930s.
The particular context, however, is that apparently most conservative and law-abiding of
Canadian cities, Victoria. In this section I survey the methods and conclusions of some
historians who have studied the relationship among poverty, crime, and the legal system,
describe briefly my primary source materials, and set out the hypotheses which I test in
later chapters.

Some students of the criminal law have described it as a “vast machine,” arguing
or implying that it ought to be studied in its totality. Others point out, however, that most
study has treated elements of the criminal justice system in isolation.’ Interpreting the
criminal law as a machine could be misleading, if it meant studying the law as a
collection of separate parts rather than as a complex relationship.

Most historians and criminologists agree, however, that poverty at least
complicates this relationship. Although their methods and interpretations overlap and
complement each other, historians studying the interrelated phenomena of crime, the

criminal justice system, and economic hardship have taken some distinguishable

¢ Ibid., p. 1-3.

5 See the introduction to R.C. MacLeod, ed., Lawful Authority: Readings on the History of
Criminal Justice in Canada. Toronto: Copp Clark Pittman, 1988: p. 1.



approaches. Some have looked for associations between indicators of poverty, such as
unemployment and price indices, and police and court statistics of offences, arrests and
convictions, particularly for crimes against property. Most of these accounts are careful
to place quantitative analysis in legal, political, economic and social context.®

A second and related approach studies the “construction” of crime and crime
control, associations between economic inequality and legal punitiveness, and such
phenomene; as the “moral climate” of a society, which strongly influences and is
influenced by such inequality and punitiveness. In this view the class biases, ideologies,
and discourses of the criminal law are of as much concern as levels of actual crime, if
not more so. According to some accounts, such levels are not reasonably knowable.’
These two approaches make the most use of quantitative methods, often to illuminate
official procedure, rather than criminality itself. Still other histories have focused on
some particular aspect of the legal system such as the police, courts, or prisons as a point
of departure. In some cases these are structural and substantive, concentrating on law as

a relatively autonomous system, in others more cultural, seeing law more as an evolving

social relation.® Finally there are social histories written by scholars who concentrate on

¢ See in particular J.M. Beattie, Crime and the Courts in England 1660-1800. Princeton:
Princeton University Press, 1986; and “The Pattern of Crime in England 1660-1800,” Past and Present 62
(1974), pp. 47-95.

7 See, for example, Steven Box and Chris Hale, “Economic Crisis and the Rising Prisoner
Population in England and Wales.” Crime and Social Justice 17 (Summer 1982), pp. 20-35.

8 Graham Parker, “Canadian Legal Culture,” in L.A Knafla, ed., Law and Justice in a New Land:
Essays in Canadian Legal History. Vancouver: Carswell, 1986: pp. 3-29.



criminality and criminal “sub-cultures,” sometimes taking a “life-cycle” approach and
working at the micro level, and who tend to rely less on quantification.” Many works, of
course, partake of all these approaches and others.

For many scholars concerned with the relationship between crime and economic
distress, the Great Depression of the 1930s (sometimes designated by sociologists “the

quasi-experiment”"

) has had a natural attraction. Compared to the nineteenth century,
fairly complete statistics were kept and reported by police forces, the courts, and the
prisons, and many analyses and accounts of all sorts were written, if not published, at the
time. The Depression, with its social and political unrest, is also an obvious choice for
those concentrating on legal practice or structure, or legal-political discourse. Similarly
the “micro-study” methods of social historians seem appropriate to examining the
provenance and meaning of the written records produced by the criminal law system,
and discovering something about the individuals processed by the “vast machine.” Many
studies, however, have been based on aggregated figures. Few historians writing about

the Depression have done much individual-level analysis, in the local and particular

context of a municipal police force and police court, and none has done so for Victoria.

® See for example Judith Fingard, The Dark Side of Life in Victorian Halifax, Porters Lake, N.S.:
Pottersfield Press, 1989; and “Jailbirds in Mid-Victorian Halifax” in R.C MacLeod, ed., Lawful Authority,
pp. 64-80.

1 Tepperman, Crime Control, p. 176.
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The literature of criminology, rather than history as such, is voluminous, and this
thesis does not attempt to do it justice. Much of it, perhaps, is less relevant to the
examination of links between historical crime and the economy than to the prediction
and reduction of crime in the present and future." Nevertheless, criminologists have
contributed many important definitions, distinctions, and interpretive categories.

The first term needing definition is, of course, “crime.” The definition could
become anhopen-ended moral and philosophical question. For clarity and brevity I adapt
the narrow, technical criminological definition. Crime is any behaviour that violates the
criminal law. This definition, as the historian Eric Monkkonen points out, has the
advantage of precision and of avoiding the larger, possibly intractable, moral issues
involved with defining crime as behaviour which violates human rights.'? Nevertheless,
we cannot accept this definition so easily. We are not obliged to assume, for example,

that every official record of an arrest or a conviction is a straightforward indication that

an offence took place. (For example, because much policing is proactive rather than

' Thorsten Sellin wrote in 1938 that “Science has abandoned the search for “final” causes. It has
practically abandoned the concept of cause except to denote a functional relationship between or among
elements or facts....we understand by the ‘cause’ of crime merely the necessary antecedents or conditions
of criminal conduct.” Sellin wished in this monograph to provide a scientific basis for contemporary
sociological research, and this book is generally treated as the founding document of the “cultural conflict”
school of criminology. My concerns differ from (and are less ambitious than) Sellin’s. Nevertheless it is
important to keep this nuanced view in mind when considering some of the other extant literature, below.
Sellin, Culture Conflict and Crime. New York: Social Science Research Council, 1938: pp. 16-17.

12 Eric Monkkonen, Police in Urban America 1860-1920. New York: Cambridge University
Press, 1981: p. 15. Monkkonen does not consider, however, whether the decision to avoid moral issues
itself has moral implications.



reactive, behaviour that is tolerated one week may be punished the next). Nor does it

“e

suffice merely to accept, as Monkkonen proposes, that “‘to know what crime is in a
specific society, [it suffices to] go to the law books and see what the system calls
crime.””" This approach passes over the vital question of how law is applied as a
practical, day-to-day matter, and how its application changes over time. Therefore I use
the terms “crimes” and “offences” as shorthand for reports of, or official responses to,
alleged offences, implying particular and changeable applications of the law.
Criminologists are generally agreed that a legal definition of crime is the only
workable one for any “scientific” theory. They are less agreed on the question of the
relationship between economic deprivation and crime. A literature survey conducted by
the Vera Institute of Justice distinguishes between economic explanations of crime and
sociological/ anthropological ones." Economic models are further divided between a
human-capital or “individualistic” approach, which sees people (especially the poor) as
choosing crime based on a rational weighing of costs and benefits, and a “structural”

view, according to which the poor stay poor, and sometimes turn to crime, because of the

“segmented” nature of labour markets.” Sociological and anthropological thinkers

" Ibid.

4 J.W. Thompson et al, Employment and Crime: A Review of Theories and Research.
Washington: National Institute of Justice, 1981: pp. 9-10.

' Ibid., pp. 17-21.



criticize both these views as being too narrow, leaving out other critical factors.' This
overview of the criminological debate, though concerned with contemporary issues such
as avoiding recidivism, provides another piece of context to a survey of the historical
literature, since many historians appeal to one or another economic model of crime,
often without making the model explicit.

Most criminologists accept, at least in principle, that official records of
criminality are not transparent and unproblematic reflections of actual criminality. A.

Oosthoek wrote in 1978:

Until recently ... many of the researchers who used official crime data began by
expressing a number of doubts about the accuracy of the data and then proceeded to use
this [these] data as if they were close enough to the real world to measure the concepts

and reflect the conditions in which they were interested..."”

As Oosthoek points out, for many types of crime, differences in police practices
over time and from place to place mean shifts in the “demarcation points” at which
complaints become officially certified as crimes, so that “it is clear that official data are
counts not of behavioural events but of decisions about behavioural events.”'® First there

is the public’s decision to invoke “formal social control”, or to involve the police in a

15 Tbid., p. 10.

"7 A. Qosthoek, The Utilization of Official Crime Data. Ottawa: Solicitor General of Canada,
1978: p. 4.

' Ibid,, p. 49.



particular case; second, the willingness of the police to lay charges, which Oosthoek
suggests depends on particular police departments’ conceptions of their mandates; and
third, the degree of public dependency on the police, or the “degree of normative
consensus” in the community."” In this work Oosthoek concentrates on the theoretical
issues surrounding the contemporary use, for purposes of crime prediction and control,
of data collected under the Uniform Crime Report (UCR) system. He does not undertake
any historical or empirical examination of the more detailed and specific records kept by
police forces. Nevertheless the issues he raises are relevant to such a study. Historians
frequently discuss the extent to which official reports of crime reflect police practice as
opposed to “real” crime, but often without the relative conceptual precision of
criminologists, which it will be helpful to recall later.

Radical or “revisionist” interpretations often stress the “social construction” of
crime. W.K. Greenaway traces sociological explanations of crime through the
development of “urban ecology,” “differential association,” “labeling,” and
“structural-functionalist” theories.”* He argues that such approaches have accepted the

“common-sense” notion of crime as mostly a lower-class phenomenon, rather than

% Ibid., p. 52.

2 W K. Greenaway, “Crime and Class: Unequal Before the Law,” in John Harp and John R.
Hofley, Structured Inequality in Canada. Scarborough: Prentice-Hall of Canada, Ltd., 1980. pp. 247-265.
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questioning how the data supporting this contention are produced.”’ As his title implies,
he breaks with such views in favour of an examination of the class base of law, arguing
that

[the] relationship between class and criminality is largely spurious. The
definition of some behaviours as criminal while other socially harmful acts are
not so defined is, in large part, if not totally, a function of class domination.
Thus, the preponderance of poor folk among law violators occurs in part by

definition”

Such revisionist views have been criticized for being as “deterministic” as
positivist interpretations, according to which the development of the police and the
criminal law were natural, inevitable, progressive process.” Nevertheless the revisionist
account of the criminal law provides a fuller explanation of why the working class and
racial and ethnic minorities are often overrepresented in arrest statistics, jails and
prisons.** Also, most scholars have seen the examination of police and judicial

discretion, one of Greenaway’s major concerns, as being particularly important to an

2 Tbid., p. 251.

22 Ibid., pp. 256-259; p. 261.

2 Greg Marquis, “Power from the Street: The Canadian Municipal Police.” Police Powers
Symposium, University of Alberta, 1991: p. 3.

 Thompson et al, Employment and Crime, p. 30. Until fairly recently there was little serious
attempt to explain why women are generally under-represented in criminal statistics. See Rita J. Simon and
Jean Landis, The Crimes Women Commit, The Punishment They Receive. Toronto: Livingston Books,
1991.
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understanding of criminal law in the Canadian context, a theme I return to below.

In Canada, the sociologist Lorne Tepperman has produced an important study
which examines criminality and the crime-control system together. As he writes, “both
behaviour and certification are needed to ‘create’ a crime and both factors are socially
organized.”” Tepperman is generally in sympathy with class-conflict interpretations of
the criminal law. Canadian institutions, he argues, have been relatively punitive and
authoritarian (compared to those of Western European nations), but largely because
Canadians have wanted it this way:

We appear mean-spirited in times of socioeconomic turmoil; at such times, we
press that overgrown bullyboy of a vast machine into service against immigrants

and poor people...?

Dividing judicial options (ranging from the suspended sentence to capital
punishment) into categories of punitive and non-punitive, Tepperman argues that
declining economic prosperity has been accompanied by greater official punitiveness,
while judicial discretion, when it has been available, has worked against the poor.”’
Tepperman claims that both phenomena were particularly evident during the Great

Depression. Although there may have been a real increase in criminality, it is possible to

» Tepperman, Crime Control, p. 18.

% Tbid., p. 26.

2 Ibid., p. 159.
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view all conviction rates as “mere measures of official punitiveness,” and it is certain
that convicted robbers were more likely to go to penitentiary, receive long sentences, and
be flogged than before or since.”

Tepperman’s study largely synthesizes previous work rather than testing
hypotheses through micro-study. He contends that “it is impossible to analyze the cause
of change in crime rates from official statistics as long as these statistics are
contaminatc;d by an ill-understood set of official procedures.”® This somewhat
contradicts his citation of the testimony collected by Barry Broadfoot in Ten Lost Years
to show that crime actually did increase during the Depression, since these
reminiscences seem no less likely than official documents to be “contaminated.”

Nevertheless, a familiarity with Tepperman’s work is useful to any discussion of
the Canadian criminal and criminal-law scene. Tepperman is careful to conceive of the
relationship of crime and the criminal law not as a clash of things but a complex
dialectic. Avoiding ahistorical theorizing, he sets the issues of inequality, judicial
punitiveness and discretion in their specifically Canadian context.

Turning now to historical treatments of crime, punishment, and the economy, the

important work done by J.M. Beattie on the seventeenth and eighteenth centuries in

England has influenced several other scholars. In a Past and Present article (the subject

2 Ibid., p. 176; p. 89.

» Tbid., p. 25.
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of which he later treated in much greater depth and detail in the book Crime and the
Courts in England 1660-1800), Beattie studied the pattern of indictments in the assize
courts and quarter sessions in two English counties for several sample years between
1660 and 1800.* He looks for trends in indictments for crimes against persons, the peace
and property, considers these indictments in light of judicial practices and public attitudes
toward the reporting and punishment of crime, and then suggests associations between
these trends and economic indicators. Beattie discusses problems associated with the use
of indictments as measures of real criminality. One is the “dark figure” of unreported and
undetected crime, another the artificiality of legal criteria, which means that many very
different offences are lumped together under a broad category like “crimes against the
person” or even under a supposedly specific one like “assault.””' Despite such cautions
Beattie suggests that there was a rising level of violence in rural Surrey in the late 17th
and early 18th centuries, although he admits that increases in indictments may have
resulted from more victims of crimes turning to criminal than civil action, and increased
repression from apprehensive authorities.*® Turning to property crime, Beattie argues that

the rate of property crime was similar at the end of the eighteenth century to that a century

3% J M. Beattie, “The Pattern of Crime in England 1660-1800.” Past and Present No. 62 (1974),
pp 47-95. See also Crime and the Courts in England 1660-1800, Princeton: Princeton University Press,
1986.

! Tbid., p. 53, p. 60, pp. 62-63.

32 Ibid., p. 70, pp. 71-72.
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before, but finds a “huge peak” in such crime in the late 1730s and early 1740s
“associated with the dearth and high prices of those years.”** He qualifies this by
observing that grand-jury indictments became a less accurate indicator of crime as more
offences were dealt with summarily, and that practices formerly regarded as perks of rural
life, such as the pilfering of firewood, were increasingly criminalized. Despite these
qualifications, Beattie writes, “there is so frequently a close tie between the indictment
level and in;iicators of economic conditions that a great deal of such crime seems
explainable in terms of necessity.”** To support this he compares indictment levels for
property crimes in various parishes with indices of the prices of several foods and other
goods, and suggests associations not just between crime and poverty, but between crime
and the dislocation associated with demobilization at the end of wars.*
Despite qualifications, Beattie’s conclusion that
crimes against property in the eighteenth century arose primarily from problems
of unemployment, wages and prices; that they increased when men found

themselves squeezed by rising prices or lower wages or lack of work and

declined when they were squeezed no longer’®

 Ibid., p. 78.

* Ibid., p. 85.

5 Ibid., p. 85-93.

% Ibid., p. 95.
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is unequivocal. There are, however, difficulties with using Beattie’s methods on
twentieth-century Canadian sources. Beattie’s data (aggregated, not individual) are not
complicated by the activities of a police force, since victims made their complaints
directly to magistrates and prosecuted their cases themselves. Of the “dark figure,”
Beattie writes that “modern opinion inclines to the view that the most reliable sample of
actual crime is that obtained as early in the process as is possible.”®” However, such
“samples” are taken from a largely unknown population, at least in the context of
modern policing.*® Also, Beattie does not eliminate—and, he admits, cannot
eliminate—the possibility that changes in levels of prosecution result largely or primarily
from changes in public opinion and judicial procedure.’® Nevertheless, Beattie’s work
provides an excellent example of how to establish the social context for quantitative
analysis, and the approach he articulates and develops at length in Crime and the Courts,
of observing trends in prosecution and then trying to discern the circumstances that give

rise to the patterns, is sound.

7 Ibid., p. 54.

% As Douglas Hay put it, “crimes known to the police are not independent events in the statistical
sense: they have in common the fact that they are reported to, and recorded by, a bureaucracy with central
direction, special attitudes, and uniform policies which may also change in uniform fashion throughout
large jurisdictions.” Hay, “War, Dearth and Theft in the Eighteenth Century: The Record of the English
Courts,” Past and Present 95 (May 1982), pp. 117-160; p. 151.

* For example, it is possible that in turbulent times reporting and prosecution increases, as a
direct response to greater fears of disorder and “breakdown,” and quite apart from any real changes in
levels of crime, a possibility I wish to explore.
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The work of Douglas Hay, much of it also based on English sources, has also been

influential.*

In another study of eighteenth-century England, Douglas Hay discusses
indictments for theft in Staffordshire, with the aim of “[giving] them what has been called
a simple-minded “positivist” reading, and then to consider the main criticisms to which
such a reading is open.”*' Rather than relying on price indices, Hay constructs an index of
the number of destitute families, then shows that hard years produced both more
indictmentsﬂand increased numbers of non-professional kinds of theft, as we might expect
from suddenly needy families.*” Hay also discusses the social usefulness of war in
“mopping up excess labour [which] was greatest in years of dearth and trade
depression.” As to what levels of indictments actually measure, the evidence favours the
conclusion that the indictment series reflects changes in the behaviour of the poor, rather

than changes in the “organization of control.”* Rejecting the presuppositions of

“uncritical” criminology, Hay also rejects the argument that criminal statistics reflect only

4 Marquis, Greg. “Vancouver Vice: The Police and the Negotiation of Morality, 1904-1935.”
Essays in the History of Canadian Law, Volume VI: British Columbia and the Yukon. Toronto: Osgoode
Society/University of Toronto Press, 1995.

! Hay, “War, Dearth and Theft,” p. 122.

“ bid., pp. 134-135.

 bid., p. 141.

“ Tbid., p. 150.
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official behaviour, and that the attempt to see through them to criminality itself is
untenable:

Unless one proves that control is overwhelmingly, irresistibly determinant of
indictment levels (and the fact is not established for this period), then officially
recorded crime must be the net result of both the behaviour of those subject to
the law and those controlling it. In short, if changes in levels of behaviour likely
to be prosecuted are said to be unknowable, then the causes of sequential
changes in the legal response (or precipitant) are also unknowable. To study
“control” as a thing in itself is as futile a strategy as to pretend to study “crime”
as something wholly independent of the law. In less abstract terms: the poor
make history too, even the history of the criminal law, and without them we

cannot understand it.*

This conclusion is another necessary reminder to interpret crime and control only
in relation to one another, not separately. Nevertheless, Hay’s methods are not
necessarily universally applicable. He argues here, for example, that doubts about
contemporary sources are not relevant to studies of eighteenth-century records, which
may reflect more accurately the behaviour of the prosecuted.* The decision to record
and prosecute a crime is now made by a centralized bureaucracy, and of all the reasons
why people fail to report crimes, lack of confidence in the police may be most

important.*’ But in the eighteenth century, as Hay and Beattie point out, prosecution was

 Ibid., p. 158.

“ Ibid., p. 120.

47 Tbid., p. 151.
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a private matter.** Moreover, while Hanoverian judicial statistics were “accidental,”
contemporary ones are “intentional,” produced with particular ends in mind.* We
therefore must approach modern records with great caution.

The work of Hay and Beattie, and of historians influenced by them, supports
several conclusions which are particularly important for the study of crime and poverty.
One can discern a relationship between property crime and economic need, provided
several caveats are bome in mind. To establish that there was widespread economic need
requires not simply ratio-level economic indices, but some indication of how much of
the population was badly off in any given year (or as Hay puts it, “a more intuitively
obvious measure of relative pressures than... price levels™). In the twentieth-century
context, with the beginnings of a welfare state and the predominance of urban wage
labour, unemployment levels and relief expenditures would seem to provide such
measures. Changes in prosecution levels must not simply be accepted at face value, but
examined carefully in the context of changing popular attitudes and judicial procedures,

particularly when policing and prosecution are conducted by a centralized state

bureaucracy subject to political pressures and institutional changes.

“® This, of course, could be considered a point in favour of modern police and court statistics,
since public prosecution means that one need not be wealthy to pursue a complaint through the courts.

* Hay, “War, Dearth, and Theft,” p. 122.

% Ibid., p. 131.
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Jim Phillips, one of several historians partly influenced by the approaches of
Beattie and Hay, is also one of several who have studied the administration of a
particular law or laws in its economic and social context.’’ Using city prison records, he
examines the application of vagrancy laws in nineteenth-century Halifax, in particular
sentencing practices, rates of incarceration, the ethnic, geographical, and religious
characteristics of those sentenced, and official and popular reactions to vagrancy.”> He
notes that throughout North America, the “problem” of vagrancy was apparently
discovered by authorities in the context of the depression of the 1870s, and that in
Halifax as elsewhere, the rate of incarceration for vagrancy corresponded closely with
the performance of the local economy.* (“Vagrants” were defined as persons without
“visible means of supporting themselves,” and sweeping vagrancy statutes applied to
many sorts of persons, from gamblers to prostitutes to those simply poor and homeless).
Among the incarcerated, Irish immigrants, Catholics, and blacks (all generally poorer

than other Haligonians) were over-represented, and while men somewhat outnumbered

5! Others include the contributors to the series Essays in the History of Canadian Law, in
particular Volume V, Crime and Criminal Justice, Toronto: Osgoode Society/University of Toronto Press,
1994. See in particular Phillips, “Women, Crime and Criminal Justice in Early Halifax, 1750-18007;
Constance Backhouse, “Prosecution of Abortions under Canadian Law, 1900-1950”; Carolyn Strange,
“Patriarchy Modified: The Criminal Prosecution of Rape in York County, Ontario, 1880-1930”; and Helen
Boritch, “Crime and Punishment in Middlesex County, Ontario, 1871-1920.”

%2 See “Poverty, Unemployment, and the Administration of the Criminal Law: Vagrancy Laws in
Halifax, 1864-1890,” in Jim Philips and Philip Girard, eds., Essays in the History of Canadian Law,
Volume III: Nova Scotia: Toronto: Osgoode Society/University of Toronto Press 1990: pp. 128-162.

% Ibid., p. 134.
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women during the entire period under study, women were incarcerated in greater
numbers in summer, possibly because of the greater presence and visibility on the streets
of prostitutes.”* Somewhat surprisingly, the law apparently did not discriminate against
transients from out of town or out of province, a substantial minority of convicted
vagrants being from Halifax.

Phillips is equally concerned with official and public attitudes toward vagrancy,
the local “rr;oral climate.” He finds that, as in other North American cities of the period,
vagrants were commonly believed to be a dangerous element in need of careful scrutiny,
control, and occasionally severe treatment. The local stipendiary magistrate commonly
imposed harsh sentences on convicted vagrants. Relief schemes attempted to distinguish
between the “deserving” and the “undeserving,” or “shiftless” poor, prison and
poor-house work and discipline were toughened to deter those looking for shelter and
support without the necessity of work, and public and private charities used the “labour
test” to enforce conformity with a middle-class work ethic.*® Press opinion, while
self-congratulatory and even complacent about the peaceful, law-abiding nature of
Halifax, was harsh on vagrants, depicting them as dishonest and threatening characters.

Phillips’ study provides a detailed and specific illustration of the workings of vagrancy

laws and the characteristics of those exposed to them, and of the ideology of law and the

5 Ibid.

5 Ibid., p. 143 fF.
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public opinion that supported it.

Emphasizing social over legal history, Judith Fingard provides a “humanistic” or
“life-cycle” perspective on habitual offenders in Victorian Halifax. Fingard argues that a
class-conflict interpretation explains relatively little about such individuals, and
criticizes the “[dismissal of] their criminality merely as a by-product of the rise of
industrial capitalism.”® Finding that a small group of offenders was disproportionately
responsible for recorded offences, Fingard focuses on the lives of a few individuals.
Some “revisionist” histories, she argues, have overlooked the significant ways in which
repeat offenders both resembled each other and differed from the society around them.
Among other things she demonstrates (as Phillips noted in his study of vagrancy) that
many people in the nineteenth century used the jails as a refuge from unemployment,
winter, or their enemies.”’

For an earlier Canadian period, John Weaver has studied crime and public order
in the context of rapid urbanization, massive immigration and canal and railway
construction, in one district of early- to mid-nineteenth century Upper Canada.’® Weaver

looks at committals to the Gore District Jail for public order offences, offences against

% Judith Fingard, “Jailbirds in Mid-Victorian Halifax,” in Macleod, ed., Lawful Authority: p. 64.

" Ibid., p. 79.

58 John Weaver, “Crime, Public Order and Repression: the Gore District in Upheaval,
1832-1851,” in Macleod, ed., Lawful Authority: pp. 22-48.
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property and against persons, and suggests explanations for rates of committal by
examining official and public attitudes, indications of prosperity and dearth, and
immigration. He finds that unlike offences against the person and property, committals
for public-order offences in the Gore district curved steadily upward between 1832 and
1851, and attributes this to a combination of increased immigration and decreased
tolerance for the behaviour (and background) of the mostly Irish immigrants.” The rates
of crimes aéainst the person and against property were related to economic distress.*
According to individual data recorded in jail ledgers, a disproportionate number of
prisoners were labourers and Irish. Despite Upper Canadian fears of a “dangerous class,”
there was no particular overlap between major and minor offenders, and no evidence that
repeat offenders “slid” into serious crime.'

Weaver uses time series, but also discusses individual cases at length. He uses
the later to draw\ a profile of the population of the Gore District Jail (using country of

origin, sex, literacy and occupation) for comparison to the general population, and to test

the hypothesis that the weight of official and public opinion came down strongly against

% Tbid., pp. 25, 30, 34.

% Tbid., pp. 25-28.

5! Tbid., p. 38.
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public-order offences by Irish immigrants.®® He thus provides a useful illustration of the
class, gender and ethnic biases of the nascent criminal justice system. While Hay and
Beattie (and Phillips, in a work I discuss below) see war and demobilization as
complicating factors, Weaver, with Phillips, reminds us of the close historical
associations among immigration, disorder and repression. They also demonstrate that
when studying these phenomena in the context of industrial, or industrializing,
democratic societies, one must pay close attention to “moral climate.” In such societies
public influence on policing and prosecution, whatever the extent of literacy and the
franchise, is presumably much greater than in the seventeenth- and eighteenth-century
settings studied by Beattie and Hay. Such influence may be particularly strong in times
of rapid economic change, when public anxiety is heightened by fears of newcomers and
transients.

Particularly in recent years with the rise of feminist and women'’s history, several
scholars have studied the evolution and enforcement of prostitution laws, the lives of
prostitutes, and social attitudes toward both prostitution and regulation. Much of their
work examines prostitution in the context of late nineteenth- and early twentieth-century
moral reform campaigns. Major studies include those by Ruth Rosen, on the early
twentieth-century United States, and Judith Walkowitz on Victorian England. Rosen’s

study is particularly relevant to Canadian conditions. Among many other matters, she

8 Tbid., pp. 33-39.
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discusses how Progressive-era moral-reform campaigns against prostitution led to the
closing of previously tolerated red-light or “segregated” districts of prostitution in many
American cities in the 1900s and 1910s, and to a consequent increase in streetwalking
and the influence of pimps rather than madams over prostitution. Lori Rotenberg has
studied prostitutes and the legal and social response to them in early twentieth-century
Toronto.*® She used such sources as the records of the Industrial Refuge, a workhouse
for the “reformation” of prostitutes, and the report of the Social Survey Commission,
established in 1913 to investigate “the problem of the white slave traffic, existing vice
and social disease in the City of Toronto.”** Despite the contemporary ascription of
prostitution to individual naivete, ignorance, “feeble-mindedness,” or “licentiousness,”
the evidence shows that many women, particularly immigrants and domestic servants,
felt forced by poverty to take up prostitution, sometimes initially on a part-time basis.*’
The moralistic and naive approach of reformers contrasted with the more pragmatic
response of the police, who tended to see their task more as one of regulation.® These

important themes recur in the literature.

8 Lori Rotenberg, “The Wayward Worker: Toronto’s Prostitute at the Turn of the Century,” in
Women at Work: Ontario, 1850-1930, Toronto: Canadian Women’s Educational Press, 1974.

% Tbid., p. 62.

% Ibid., 38-39, 43.

% Ibid., p. 59.
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Deborah Nilsen has studied prostitution in Vancouver between 1900 and 1920,
the era of the most intense moral-reform campaigns and of major changes in prostitution
laws, which she also summarizes.®” Despite strict new laws adopted in 1913, newspapers
and minutes of Police Commission meetings reveal that, as in Toronto, police preferred
the containment and regulation of prostitution to attempting its elimination. Meanwhile
local citizenry, unsympathetic to prostitutes, pressured police to rid their neighbourhoods
of the “bligl'lt” of brothels and streetwalkers, and police in response carried out
occasional “moral crackdowns.”®® These were ineffective, resulting only in prostitution
being dispersed somewhat uniformly throughout the East End of the city by 1915.
Prisoner’s Record books kept in the Vancouver Jail reveal something of the prostitutes
themselves. Nilsen’s sources reinforce Rotenberg’s findings, showing that a
preponderance of accused prostitutes gave their occupation as some form of domestic
service. Economic marginality, again, was a primary factor in explanations of
prostitution. In a book-length, more wide-ranging study, Carolyn Strange has recently

studied the moral alarm and suspicion that accompanied the great influx of young, single

working women to Toronto in the late nineteenth and early twentieth centuries, and the

7 Deborah Nilsen, “The ‘Social Evil’: Prostitution in Vancouver, 1900-1920,” in Barbara Latham
and Cathy Kess, eds., In Her Own Right: Selected Essays on Women's History in B.C. Victoria: Camosun
College, 1980.

% Tbid., p. 208.
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experience of the women themselves.*® Although she writes about many more subjects
than prostitution, she provides a detailed and multi-dimensional discussion of the
ideological and moral rhetoric surrounding prostitution.

John McLaren has also studied the 1913 law reform as well as patterns of
prosecution and the campaign against prostitution in the period 1900-1920. He describes
the time as “the greatest period of moral and social unease about prostitution and its
exploitative aspects — colourfully described as ‘white slavery’ — in Canadian
history.”” Originating as a moral crusade in Britain in the 1880s, anti-prostitution and
anti-white slavery agitation took on social science methods, albeit in distorted forms,
when imported into the United States. The campaign in Canada, carried on by a
combination of women’s rights organizations and social gospel church organizations,
was tactically inspired by both these models.”' Federal criminal statistics show a great
increase in convictions for bawdy-house offences in Toronto, Calgary, and Vancouver in
the three years after the legal reform, attributable to the climate of concern and political
pressure. Although there were differences in prosecution patterns among the three cities,

Prisoner Record Books show that almost none of those arrested had the stereotypical

% Carolyn Strange, Toronto’s Girl Problem: The Perils and Pleasures of the City, 1880-1930.
Toronto: University of Toronto Press, 1995.

" John McLaren,“White Slavers: The Reform of Canada’s Prostitution Laws and Patterns of
Enforcement,” in Criminal Justice History VIII (1987): pp. 53-119.

"' Ibid., p. 109.
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characteristics of the “white slaver.” Most of those charged with exploitative offences
were women. Men arrested for these offences apparently worked at low-wage, low-status
occupations, their activities showed no signs of international coordination, and few
pimps or procurers were arrested.”” Even in the wake of new, repressive legislation and
strong pressure to enforce it, police (and courts, which generally handed out fines rather
than jail sentences) preferred a policy of toleration and regulation to one of repression.
McLaren’s ;tudy illustrates well how popular agitation affected legislation and political
rhetoric, but also how far removed the practice of enforcement could be from that
rhetoric.

Two conclusions from the literature on prostitution are particularly relevant to
this study. As the study of individuals shows, prostitution was (and presumably still is)
clearly related to poverty or, at least, to the need for an alternative to the marginal work
which was all that was available to most women. Early twentieth-century reformers’
explanations of prostitution in terms of either individual moral failings or unwitting
recruitment by white slavers are not supported by the historical evidence. In addition, the
literature demonstrates that patterns of legislation and enforcement were often more
closely related to moral climate, or even moral panic, than to actual levels of

prostitution. Following the approaches of these authors, I test whether relationships

between crime and the economy on the one hand, and crime and moral panic on the

™ Tbid, p. 102.
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other, were particularly strong during the Great Depression of the 1930s. Other
important themes in the literature are the unintended changes in the nature of prostitution
resulting from attempts to suppress it, and the tension between public disapproval and
official tolerance of prostitution.

There are many studies of the Great Depression, although relatively few
concentrate on Canadian cities.” Daniel Gallacher’s study surveys the economic,
political and social impact of the Depression on Victoria. While it was not his goal to
look specifically at crime and policing, Gallacher examined Assize (Supreme Court)
indictments and found evidence of an increase in property crime, and a change in the
sorts of property crime tried at the Assizes.”* He was, however, forced to work from a
small and possibly unrepresentative sample, since the vast majority of cases were dealt
with by the Police or County Courts.

Using the records of the city Police Court, Thorner and Watson have examined

crime levels in Calgary for the period 1875 to 1939.” During the 1920s, they report,

™ An exception is Barry Broadfoot’s oral history, Ten Lost Years 1929-1939: Memories of
Canadians Who Survived the Depression. Toronto: Doubleday Canada Ltd., 1973. This book and James
Grey’s history of Western prostitution, Red Lights on the Prairies (Toronto: Macmillan of Canada, 1971)
are important background readings for anyone researching these subjects. They are, however, more
anecdotal and less comprehensive than most scholarly works.

™ Daniel Gallacher, “City In Depression: The Impact of the Years 1929-1939 on Greater Victoria,
British Columbia.” M.A. Thesis, University of Victoria, 1969: p. 151.

™ T. Thorner and N. Watson. ‘Patterns of Prairie Crime: Calgary, 1975-1939,” in Louis A.
Knafla, ed., Crime and Criminal Justice in Europe and Canada. Calgary Centre for the Humanities/Wilfrid
Laurier Press: Waterloo, 1981: pp. 219-255.
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there was a popular belief in Calgary that the city was in the middle of a crime wave,
some observers blaming “slackers” who had avoided going to war, while others blamed
members of the “criminal classes” who had gone off to war with other soldiers, returning
to their old ways when repatriated.”® Records indicate, however, that there was a steady
decline in prosecutions of most offences until 1925, then an abrupt increase through the
end of 1930.” This increase was observed in several classes of offences, including theft,
fraud, assau—lt, drunkenness, and vagrancy, while prostitution (“bawdy-house”) offences
followed a different pattern, peaking in 1920, decreasing through 1925, and increasing
only slightly to 1930. During the Depression, conversely, while there was civil strife in
the form of clashes between police and unemployed demonstrators, the number of cases
in Police Court decreased sharply. Overall numbers began decreasing in 1930, while
numbers of prosecutions for property crimes, which leveled off in 1931, decreased
significantly thereafter.” The authors’ tentative explanation for this decline, that cases of
theft and fraud may decrease during economic depression because there are fewer
opportunities for their commission, seems unconvincing, as it apparently rests on the

assumption that depressions affect rich and poor alike. The study, however, makes the

familiar but important point that popular attitudes toward crime are frequently at odds

 Tbid., p. 230.

7 Ibid., p. 232.

™ Ibid., p. 234-235.
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with the best available data, a discrepancy which needs exploration and explanation.

In a BC Studies article James Huzel addresses the fears of contemporaries that
Vancouver was in the grip of a “crime wave.” He asks whether crime increased, if it is
possible to determine which types of crime were most sensitive to economic downturn,
and how crime levels in the 1930s compared with those of earlier times.” Using
Vancouver’s Police Court Monthly Reports, supplemented with data from the Dominion
Bureau of Statistics, Huzel constructs trend graphs for crimes against the person, the
peace and property from 1907 to 1937, and finds that while the overall crime rate fell
during the 1930s, the rate of “general theft,” measured by prosecution and conviction
rates, rose between 1929 and 1934, and then declined through 1937. General theft rates
also corresponded closely with other depression years, such as 1908, 1913-15, and
1920.%° Trends in property crime were less clear-cut. General theft rates were highly
correlated with economic indicators such as the value of building permits and per capita
relief expenditure, although not with the employment index or the percentage of trade
union unemployment,.*' Turning to offences known to the police, as published in their

annual reports, Huzel finds great increases in the Depression in rates of stolen property,

7 James P. Huzel, “The Incidence of Crime in Vancouver During the Great Depression.” B.C.
Studies 69-70 (Spring-Summer 1986): pp. 211-248.

% Tbid., p. 230.

" Tbid., p. 232.
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breaking and entering, robbery with violence, and violent theft, and again high

correlations between these and economic indicators.

Huzel, unfortunately, was unable to find annual reports for the years 1928 and
before, leaving open the possibility that the apparent rise in the 1930s of crime known to
the police was not anomalous. Like Thorner and Watson, he is also somewhat uncritical
of sources and contemporary accounts. It is not his purpose, in this article, to consider
whether n;wspaper headlines such as “Crime Wave Sweeps Vancouver” provide
evidence of a moral panic, or how changing police priorities and judicial practice might
have affected prosecution and conviction rates. Nevertheless, like Hay, he uses
“intuitively obvious” measures of destitution and economic stagnation, and outlines
important hypotheses which I test using the Victoria sources. These are, first, that there
was a clear association between indicators of economic distress and rates of prosecution
and conviction for crimes against property; and second, that this association cannot be
explained either by an increase in police efficiency, or by political pressure on the police
to clean up the city. Unfortunately, numbers of offences known to the police, which
might provide a better indication of real crime rates than would numbers of arrests, are
not available for Victoria.

The somewhat more theoretically inclined literature on the social construction

and control of crime is large. Douglas Hay’s “Property, Authority and the Criminal
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Law” remains a major introduction to this genre.*” Hay sets out to explain why
eighteenth-century England saw both a vast increase in the number of capital offences
(with the introduction of the new “bloody code”) and a relatively low, relatively constant
number of death sentences actually carried out. He also asks why, since contemporaries
were convinced the policy of judicial terror was inadequate to deter crimes against
property, the system remained unreformed for so long. He argues that in the absence of a
police force and a large standing army, the criminal law, designed to uphold a radical
division of property, had a complex ideological function to fulfill. “[The law] combined
the terror worshipped by [Timothy] Nourse with the discretion stressed by [Archbishop]
Paley, and used both to mold the consciousness by which the many submitted to the
few.”® Justice was impressive enough to rule, but not so brutal as to destroy its
mystique, its appearance of majestic impartiality.

Recently Douglas Hay has examined “law’s violence.”® He addresses the
question of how and why this violence changes over time, and whether it is possible to
find any correlation between the violence of law and social inequality. Measured by its

tendency to prosecute and punish, he argues, the violence of law in England over the

2 Douglas Hay, “Property, Authority and the Criminal Law,” in Douglas Hay et al, eds., Albion's
Fatal Tree: Crime and Society in Eighteenth-Century England. London: Allen Lane, 1975: pp. 17-63.

® Ibid., p. 26.

# Hay, “Time, Inequality and Law’s Violence,” in Austin Sarat and Thomas R. Kearns, eds.,
Law’s Violence, Ann Arbor: University of Michigan Press, 1992.
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17th, 18th and 19th centuries was determined by its need to contain substantial social
inequality.* As for the twentieth century, statistical analysis is incomplete, but Hay
argues that, in Canada, the Great Depression of the 1930s saw the most punitive use of
the criminal law up to very recent times.* He concedes that the connections between
law’s violence and social inequality are complex, and does not argue for a simple
“instrumentalist” view according to which police and courts are purely and simply a tool
of the ruli;lg class. But he suggests that when the legitimacy of law appears threatened,
when for example there is an increase in people more likely to commit crimes (young,
ethnic males in particular) a sense of crisis ensues, and the punitiveness of law is likely
to increase.” He also discusses “law’s silence,” its tendency to silence the dissenting
voice of the lawbreaker, and to exalt the image of “high justice,” of the measured,

ceremonial jury trial, for “low justice,” the summary, often arbitrary, sometimes violent

system or machine in which the vast majority of cases are “processed.”

% Ibid.

% Tbid.

¥ Two English sociologists, Steven Box and Chris Hale, have demonstrated how this hypothesis
might be tested. (See Box and Hale, “Economic Crisis and the Rising Prisoner Population in England and
Wales.” Crime and Social Justice 17 (Summer 1982), pp. 20-35). They find strong correlation in support of
their hypothesis that frequency of imprisonment varies positively with unemployment, and weaker support
for the hypothesis that severity of imprisonment so varies. As they sum up, “prisons are believed to play an
important part in disciplining and containing problem populations, and irrespective of the truth-value of
this belief, it has real consequences, particularly during periods of economic depression when the size of
the surplus labor force rapidly expands.” Their method is complex, however, and using it to test their
hypotheses for 1920s and 1930s Canada is beyond my scope here.
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Several historians have taken up the theme of the interrelation of punishment and
judicial discretion.®® Jim Phillips’ study of the operation of the royal pardon in colonial
Halifax is an important example in this field.* The pardon, he argues, was an essential
part of the administration of the death penalty, because executing all those condemned to
death would have provided juries with a disincentive to convict. Although the pardon
rate was roughly comparable to that in rural counties in England in the same period, and
there was an absolute decline in numbers of persons executed after about 1790, soldiers
and sailors apparently received pardons at a greater rate than civilians. Phillips ascribes
this trend to the governance of Halifax by a temporary, mostly military elite concerned
above all with keeping the loyalty of enlisted men. Phillips’ study, like Hay’s on the
connections among war, dearth, and theft, illustrates something of the connections
between the justice and military systems.

A thesis by Nancy Parker, dealing with Victoria between 1862 and 1892, draws
partly on Hay’s notion of “majesty, justice and mercy” in formulating an “explanation of

how law maintained its authority in an urban milieu.”® Drawing three themes in

8 See, for example, Carolyn Strange, ed., Qualities of Mercy: Justice, Punishment, and
Discretion. Vancouver: UBC Press, 1995.

% Jim Phillips, “The Operation of the Royal Pardon in Nova Scotia, 1749-1815.” University of
Toronto Law Journal, Volume XLII, Number 4 (Fall 1992); pp. 401-449.

® Nancy Kay Parker, “The Capillary Level of Power: Methods and Hypotheses for the Study of
Law and Society in Late Nineteenth Century Victoria, British Columbia.” M.A. Thesis, University of
Victoria, 1987: p. ii.
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particular from the historiography—"the tension between legal formalism and
discretionary power[,] the regularization of disciplinary mechanisms|[,] and the role of
ideology in maintaining law’s authority”—the study integrates legal-history and
social-history approaches. Parker first examines the local elements of the legal system
(the police magistrate’s court and the local police, over which the city gradually
established control). Quantitative analysis of the backgrounds of B.C. Justices of the
Peace anc; of convicts in the Victoria Jail establishes the class distance between those
operating the legal system and its “victims.” Published crime reports indicate the
concerns and preoccupations of different levels of government, and the frequent
contradictions between rhetoric and the statistical record. Finally, aﬁalysis of samples of
police-court chargebooks and magistrates’ bench books from 1881 and 1891 illustrates
the changing relationship between public and published perceptions of law, and how
laws were actually enforced.

Parker is skeptical of attempts to learn anything about actual crime from official
records, and does not look for associations between arrest or conviction rates and
economic conditions. But she provides good evidence in support of several hypotheses,
such as the argument that greater municipal control of policing brought greater police
bureaucratization. An increase in the enforcement of city by-laws and in summoning
rather than arresting “respectable” minor offenders, Parker contends, is an indication of

this increased regularization, lending a more “democratic” cast to policing, an important

element of its legitimating ideological function. Official pronouncements about
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“criminal classes,” sometimes defined in racial or class terms, also served the function of
legitimation. Parker demonstrates that despite the rhetoric of official published sources,
neither Chinese nor transients were over-represented in the chargebooks, at least those
produced by the more “professional” police force of 1891.°! Meanwhile, crime among
women was defined in terms of morality, with most women in the records having been
arrested for drunkenness or prostitution offences.”” The representation of Chinese,
transients, and women in police and police-court records and the charges they faced are
issues I examine in the context of Depression-era Victoria.

There is an extensive literature on police history. To date many police histories
have concentrated on the early stages of establishment and “modernization” of the
police, rather than their more “mature” phases. In his study of the establishment of
American urban police forces, Eric Monkkonen argues that modernization followed a
common and predictable pattern and should be seen as part of the growth of the modern
centralized state.” Rejecting class-control interpretations of police forces, he explains
changing arrest patterns as indicative of a change in emphasis from class control to

crime control, as bureaucracies shifted “from class-based politics to liberal, pluralistic

°! Ibid., pp. 153, 158.

% Ibid., p. 155.

% Monkkonen, Police in Urban America 1860-1920. New York: Cambridge University Press,
1981.
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politics and professional urban administration ... [and] urban elites abandoned positions
of power.”™ A difficulty with this perspective is that one could not then examine
adequately the possibility of a continuing, though perhaps less overt, class emphasis to
legislation and policing, if not in intent then in impact. Also, Monkkonen’s assumption
that the amount of crime in society, both detected and undetected, holds constant, seems
counter-intuitive. Yet Monkkonen usefully calls attention to the major roles of the police
force, and to the question of how and why these have changed over time. A question left
open for the Canadian context is whether the process of “modernization” can be said to
have been consolidated by 1920, or whether it continued through the inter-war period.
Eugene Watts responds to another study by Monkkonen, in which Monkkonen
suggested that a century-long decline in so-called “public order” arrests could be
explained by a rise in urban order. Studying the response of the St. Louis, Missouri
police to both public order offences (particularly drunkenness, disorderly conduct, and
vagrancy) and public morals offences (prostitution, gambling, narcotics and liquor-law
violations), Watts begins by making a distinction between proactive arrests, made when
police go out and look for order and morals offences, and reactive arrests, which they

make in response to complaints from victims of crime.” It may be plausible to assume a

nearly constant rate of morals and order offences, with police dipping into the pool more

% Tbid., p. 10.

% Eugene Watts, “Police Response to Crime and Disorder in Twentieth-Century St. Louis.”
Journal of American History, Vol. 70 No. 2 (September 1983): p. 341.
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or less from time to time. Arrests for major crimes against persons and property are
reactive and less related to the willingness to punish. Watts argues that a better
explanation for changing arrest patterns than more orderly cities is a shift from a
social-control to a crime-fighting model of policing, a shift that occurred considerably
later than Monkkonen argues. To test this Watts examines rates of release from city jails
of those held “on suspicion,” with high rates showing heavy emphasis on police
roundups and lower rates indicating a more reactive and rule-bound style.* Watts
attributes a greater use of roundups in the early 1930s than during the 1920s to a period
of intense police reform which emphasized proactive police action.” The distinction
between proactive and reactive policing is a useful one which I adopt in my study. For
example, while one could reasonably study such “public-order” and “morals” offences
as vagrancy and prostitution simply in relation to economic hardship, I consider that
since police treat such offences more proactively than they do property crimes,
prosecution rates may provide a more sensitive indicator of police priorities and even
9598

“moral panic.

In Canada, much police history has dealt with the Mounted Police rather than

% Ibid, p. 345.

7 Ibid, p. 348.

% Of course, police treat prostitution reactively in the sense that they respond to general
complaints about street prostitution or particularly disorderly houses, but such complaints can be more
readily characterized as political pressure than can complaints about thefts and the like.
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with municipal forces, and most of it has concentrated on the early days of the force. An
article by Carl Betke on the role of the North West Mounted Police in prairie settlement
emphasizes their service function. He argues that the N-W.M.P. in its early days,
functioned far more as a welfare agency than a traditional police or military force,
spending much, perhaps most, of its time and resources on “settlement services” such as
quarantines and fire-fighting.”” The social-welfare role of the force, Betke suggests,
contribute:d not only to its popularity but to the later movement for and acceptance of the
Canadian welfare state. S.W. Horrall’s study of the role of the R.N.W.M.P. in the
suppression of the Winnipeg General Strike and the One Big Union takes a less benign
view. The Mounties were not necessarily responsible for the federal government’s
panicky misinterpretation of the strike as a Bolshevik-inspired attempt at violent
revolution. But Commissioner Perry was very influential in the development of
R.N.W.M.P. into a centralized, non-civilian, federal police and security force, in sharp
contrast to the situation in Britain and the United States.'® Together these two articles
serve as illustrations of two important themes; the social-welfare role of Canadian police

forces, and the relative willingness of Canadians, or at least the Canadian political

culture, to accept centralized authority.

% Carl Betke, “Pioneers and Police on the Canadian Prairies, 1885-1914,” in Macleod, ed.,
Lawful Authority, pp. 98-119.

10§ W. Horrall, “The Royal North-West Mounted Police and Labour Unrest in Western Canada,
1919.” Lawful Authority, pp. 133-150.
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Recent students of Canadian municipal police forces have argued that, although a
class-control interpretation of the growth and modernization of police forces has
considerable explanatory power, it must be tempered by the consideration that police
forces have both punitive and benevolent roles, that both these roles have contributed to
the process of their legitimation, and that police forces have played an active role in their
own growth and change. An essay by Helen Boritch studies the growth of the Toronto
police force in the nineteenth century.'” Boritch discusses the ostensible removal of
police from political, or at least City Council control with the 1858 creation of a Board
of Police Commissioners, the vested interests of police officials in struggling for
autonomy on the part of police officials, and the nature of the growing police role which
included the provision of some important social services.

A survey article by Greg Marquis, sketching the history of several municipal
police forces, draws on these themes. Municipal control over police forces, rooted in a
tradition of municipal autonomy, was often the ideal of local politicians. Marquis argues
that despite the familiarity of the supposed line of descent of today’s city police from the
London Metropolitan Police, Canadian municipal police forces have had more in
common with English borough forces, which were supervised by watch committees,

than with the Met, which reported directly to the Home Secretary. “Municipal autonomy

191 Helen Boritch, “Conflict, Compromise and Administrative Convenience: The Police
Organization in Nineteenth-Century Toronto.” Canadian Journal of Law and Society 3 (1988), pp.
141-174.
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had a profound impact on Canada’s police ‘system,”” Marquis writes.'” However the
impact of different reporting systems (direct city council control versus the police
commission system) was more on the style than the content of policing, with arrest
patterns not differing significantly between cities where the two systems prevailed. The
most sustained criticism of the police occurred in the period 1900-1920, when “social
gospelers” and other reformers argued that police were not aggressive enough against
prostituti(;n, drinking, and gambling, and when police work was newly complicated by
juvenile courts and the greater use of suspended sentences and probation.'”® The “new
police” were faced with the several functions of general order-keeping, crime control
and detection, and the “service/regulatory” function, particularly during the Great
Depression when city jails sheltered many transients.'* Turning to the relationship of
police and the courts, Marquis suggests that it would be interesting to know just to what
extent police practice has shaped lower-court procedure, rather than being molded by it,
especially considering that “for many decades urban ‘police courts’ in large towns and

9105

cities operated as judicial assembly lines”™ producing guilty offenders. Gene Howard

192 Marquis, “Power from the Street: The Canadian Municipal Police,” p. 4.

19 Thid., p. 8.

1% Tbid., pp. 9-13.

105 Thid., p. 23.
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Homel’s sketch of Colonel George Denison’s Toronto Police Court dramatically
illustrates this point.'%

Marquis has also illustrated how the early twentieth-century Toronto police force
maintained the social-service function established in the nineteenth century.'”” He points
out that in an era before the conception of the welfare state and the growth and
specialization of social-service agencies, the poor and the working class were not merely
subject to police authority, but frequently clients of its social-welfare function. Three
services the Toronto force provided were its Morality Department (a
domestic-complaints and informal legal-aid bureau whose clients were mostly
working-class women), the temporary shelter it provided to the homeless unemployed,
and its women police officers, who were in effect uniformed social workers. A further
article by Marquis on the policing of “vice” in Vancouver between 1904 and 1935
discusses in detail the unofficial police tolerance of gambling, prostitution, and liquor

offences and the (apparently ill-founded) accusations of police corruption that resulted,

usually voiced by moral reformers or city politicians pressuring the police to “crack

1% Gene Howard Homel, “Denison’s Law: Criminal Justice and the Police Court in Toronto,
1877-1921,” in Macleod, ed., Lawful Authority, pp. 167-179.

197 Greg Marquis, “The Police as a Social Service in Early Twentieth-Century Toronto.” Histoire
Sociale/Social History, November 1992, pp. 335-358.
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down” on vice or “clean up” the city.'”® Despite recurring inquiries into corruption such
as the famous 1928 Lennie inquiry, it appears police were not systematically corrupt, but
rather engaged in an ongoing system of tacit negotiation over crimes they considered not
particularly serious, aiming at containment and control rather than time-wasting and
futile attempts at eradication.'®”

Two studies of the interpretation and enforcement of particular laws in Western
Canada will complete this sketch of legal history. Elizabeth Langdon’s article “Female
Crime in Calgary, 1914-1941” discusses attitudes toward female crime and particularly
legal attitudes toward prostitution before examining charges laid against female
offenders in the first three years of each World War. Langdon demonstrates that the
traditional equation of female crime with prostitution was outdated by the early years of
the Second World War, when over half the charges laid were for non-prostitution

offences.''? She also discusses the changing age structure and sex ratio of Calgary as

1% Greg Marquis, “Vancouver Vice: The Police and the Negotiation of Morality, 1904-1935.”
Essays in the History of Canadian Law, Volume VI: British Columbia and the Yukon. Toronto: Osgoode
Society/University of Toronto Press, 1995.

1% Ibid., 267. According to an official history of the Vancouver Police Department, “while
nothing of any illegal nature was alleged against [then-Chief] Long he was rightly criticized for allowing
the state of affairs in the downtown area to continue.” Meanwhile, the Lennie inquiry soon made it
“evident that the vice in the city was being controlled by two men. The ‘King of the Gamblers’ was named
as Shu Moy, the ‘King of the Bawdyhouses’ as Joe Celona.” See Joe Swan, 4 Century of Service: The
Vancouver Police 1886-1986. Vancouver: Vancouver Historical Society and Centennial Museum, 1986.

9 Elizabeth Langdon, “Female Crime in Calgary, 1914-1941,” in Knafla, ed., Law and Justice in
a New Land, pp. 293-309: p. 304.
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factors in the relative “decline” of prostitution, and points out that an important change
involved the use of the Venereal Diseases’ Prevention Act to arrest prostitutes.'"!
Langdon’s study is relatively uncritical, in that she does not examine the police role in
enforcement. But her paper provides an important discussion of the gendered nature of
such wide-ranging and vaguely-worded laws as the law on vagrancy, and recalls a point
made by Marquis, that vagrancy charges were frequently used by the police as a way of
dealing with “likely” criminals.'"? Finally, Terry Chapman’s article on laws against male
homosexuality reinforces both Parker’s point about Canadian legal preference for
English law, and the general impression that Canadian justice has maintained punitive
forms longer than its English model, and has sometimes been more punitive.'"

To summarize, crime is best understood as a social or cultural construction, or as
a complex relationship between authority and society. While we can discern class,
gender, and racial biases in the operation of the criminal law, the law should not be
understood simply or crudely as a repressive or punitive force, as the historical
involvement of police departments in providing social-welfare services demonstrates.

Similarly, to view criminals either as helpless victims of legal repression, or as a class

" Tbid.

"2 Marquis, “Power from the Street,” p. 11.

' Terry Chapman, “Male Homosexuality: Legal Restraints and Social Attitudes in Western
Canada, 1890-1920,” in Knafla, ed., Law and Justice in a New Land, pp. 277-292.
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apart, completely unrelated to the rest of society, would be as unenlightening as to
assume that official data are straightforward and objective indicators of the actual level
of crime in society. What seems clear, however, is that there is a relationship between
prosecution and conviction rates, on the one hand, and economic conditions, police and
judicial practice, and the political context in which the police and courts operate, on the
other. In this thesis I study police and police-court records produced in Victoria during
the 19205Aand 1930s, a period in which economic conditions worsened drastically and in
which, therefore, this relationship could be expected to be most evident. In Chapter 1,
using police-court reports, I test the hypothesis that prosecution and conviction rates for
offences against property were correlated with unemployment and homelessness. Of
course, such statistics represent only that proportion of cases in which police were able
to make an arrest or secure a conviction, and by themselves they give no information
about accused individuals, nor any indication of the political and institutional context in
which the data were collected. Therefore in Chapter 2, I use prisoner descriptions to test
further hypotheses, such as that “female crime” and prostitution were essentially
synonymous, that the working class and ethnic minorities were in general
over-represented in the records, and that young males were disproportionately accused
of violent crimes. Finally in Chapter 3 I ask whether apparent increases in property
crime during the Depression might be explained by a greater police presence on the

streets, greater judicial punitiveness, or pressure on the police to make arrests,

originating from the public’s sense of fear or moral panic. My sources here are federal
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and city data on police-force strengths and budgets, prosecution rates for such “morals”
offences as gambling and vagrancy (which I use as a measure of proactive policing and
thus of police vigilance), and newspaper editorials which give some indication of
contemporary views of law and order and of the police. In passing I touch on other
themes such as the police role in the social welfare system, the politics of the police and

the struggle over autonomy, and what Douglas Hay has called “law’s silence.”
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Chapter 1: Property Crime and Poverty

I begin my inquiry by examining aggregate-level data, and subsequently tighten
the focus by moving to individual-level information. In this section I test the hypothesis,
derived from James’ Huzel’s study, that rates of prosecutions and convictions for
property crimes in Victoria were correlated with economic indicators, particularly those
indicators relating to widespread unemployment and hardship during the 1930s." I begin
my time series in 1922 and continue until approximately 1940, both to provide a
comparison with more normal economic years and because it is only from 1922 on that I
have been able to calculate an unemployment index.” Data in this chapter are derived
partly from Dominion Bureau of Statistics (DBS) reports of criminal statistics, but mostly
from the first of my two major primary-source databases, the Victoria Police
Department’s Police Court Book for 1914-1937, supplemented by typewritten “Annual
Statistical Statements” for 1938 and 1940.*

The Police Court Book, in the archives of the Victoria Police Department, is a

volume containing a series of handwritten monthly reports, for the years 1914-1937,

! James Huzel, “The Incidence of Crime in Vancouver During the Great Depression,” BC Studies
69-70, Spring 1986.

2 See page 51, below.

3 The “Police Court Book” is actually untitled, but was designated “Statistics 1914-1937 (Police
Court)” by the Victoria Police Department archivist about 1984.
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showing numbers of cases in police court (broken down by race, as “All but Indians and
Chinese,” “Indians,” and “Chinese”); numbers of persons of “unsound mind” and kept for
“safekeeping”; numbers convicted, sent for trial and discharged; and certain other
statistics such as money received from drunks, numbers of wagon runs to hospitals, and
the like. Year-end summaries list numbers of convictions, sent for trial and discharges, by
charge and race; monthly and yearly totals of convictions, sent for trial and discharged,
by race; and monthly and yearly totals of persons arrested, summoned, of unsound mind
or held for safekeeping. (From 1922 on, the volume also lists fines and costs collected in
police court, by charge and race). For this introductory survey of the data I analyze
numbers taken from the year-end summaries from the 1920s and 1930s, and consider
charges and summary convictions for various property crimes, in light of such indicators
of economic distress as I can construct for the period.

Before studying this locally produced data, I summarize some aggregate-level
data on property crimes published by the DBS, in their series Annual Reports of Criminal
Statistics. On the principle that information is in some way “lost” as it moves from lower
to higher levels in a bureaucracy, and important distinctions blurred, one might choose to
ignore regional or national figures on arrests and convictions for property crimes, and
look strictly at local conditions. However, a brief summary of the national, provincial,
and Vancouver patterns of prosecutions provides a general background, and in some ways
establishes Vancouver’s and Victoria’s local particularity all the more. These numbers

should be regarded with some caution, since neither the sources of the data nor their
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method of collection are described explicitly in the series. Also, methods of reporting and
presenting data changed during this period, so that figures for some years are missing. For
example, after 1929 only numbers of convictions, not the numbers of persons charged,
were summarized for judicial districts (i.e., cities and large towns), although they
continued to be reported for the nation and the provinces.

The DBS reports listed indictable offences and summary convictions separately.
Indictable offences (which could nevertheless be tried summarily, and frequently were)
were classified as follows:

Class I: offences against the person;

Class II: offences against property with violence;

Class III: offences against property without violence;

Class IV: malicious offences against property;

Class V: forgery and other offences against the currency; and

Class VI: other offences not included in the foregoing classes.

Assuming that rates of offences against property, with or without violence, are the
most strongly correlated with changes in economic conditions, I confine my summary of
DBS data to off<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>