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Abstract 

The 'Swedish model' of law related to prostitution and trafficking has been hailed by 

abolitionist feminists as a progressive approach to both problems. It is an approach centered 

primarily on reducing male demand for sexual services, and at undermining its legitimacy. It is 

also cognizant of how, in other countries, state support or tolerance of prostitution allows 

trafficking to flourish. The Swedish approach has been seen as a viable alternative to promoting 

an industry based on subordination, violence, and exploitation. This thesis argues that the 

Swedish approach to the problems of trafficking in human beings for the purposes of sexual 

exploitation and prostitution has been severely undermined by another competing set of laws: 

draconian immigration policies. 

In recent years these policies have been driven not only by national but also by 

supranational, European Union, imperatives. This has created a situation in which the issue of 

trafficking is treated as a matter of illegal migration. Criminal law, labor law and human rights 

protections are all denied to trafficked women, contrary to the requirements of the 'Swedish 

model'. The result has been that trafficked women are most often forcibly deported from Sweden 

without adequate measures to ensure their safety in repatriation. 
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Terms and Abbreviations 

Commission 

Communication 

(EU) Community 

Council 

Decriminalization 

EC 

EU 

Europol 

E m  

GAATW 

NCID 

NGO 

European Commission 

Communication from the European Commission to the Council and the 

European Parliament on Trafficking in Women for the Purpose of Sexual 

Exploitation, 20 November 1 996. 

Terms previously used to describe the EU. I will generally use EU or 

Union as these are the most recent, but when discussing legislation that 

refers to the European Community, I will use the terms employed in that 

legislation. 

Council of the European Union 

When used in the context of legalization or compared to legalization it 

means decriminalization of the sex industry under standard business 

codes. When used in the context of the Swedish model it means that 

decriminalization of the trade to avoid punishing the more "vulnerable 

party" while not recognizing the legitimacy of the trade. 

European Community 

European Union 

European Police Office 

European Women's Lobby 

Global Alliance Against Traffic in Women 

National Criminal Investigations Department 

non-governmental organizations 



Parliament 

RFSU 

SPTM 

STOP 

"the Law" 

Trafficking 

Union 

UN 

Abbreviated form of the European Parliament 

Swedish Association for Sex Education 

Swedish Prostitution and Trafficking Model 

EU programme to eliminate trafficking in persons 

The 1998 Swedish Act Prohibiting the Purchase of Sexual Services 

Trafficking idof women. If I refer to the other types of trafficking 

involving human beings or things such as drugs or arms, I will write this 

in full. Whenever "trafficking" stands alone, it should be taken to mean 

trafficking idof women. (The same applies for variants on trafficking 

such as traffic, trafficked and trafficker.) For the purposes of this thesis I 

use the UN definition of trafficking listed in this thesis and subscribe to 

the Swedish interpretation of that definition. 

European Union 

United Nations 
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Introduction 

Sexual exploitation for profit is on the rise and faces few effective barriers. While sexual 

services have long been commodities to be bought, sold, traded and consumed they are now 

increasingly being traded across borders. This has meant a huge increase in international 

trafficking in humans for the purposes of sexual exploitation. The United Nations estimates that 

human trafficking as a business generates gross earnings of US $5 to 7 billion annually, although 

the exact figures on the scale of this international industry of sex are impossible to obtain.' There 

are various estimates of the number of women trafficked into the EU from various countries 

around the world, but few would dispute that up to 500,000 women from former Eastern bloc 

countries alone are trafficked as prostituted women into Western Europe each year.2 These 

figures are strictly estimates since trafficking statistics are, by definition, unreliable given the 

invisible nature of trafficking. This, when combined with disagreement around who should be 

counted in trafficking statistics and who should not, makes the estimation of the scope of the 

problem difficult. However, despite shortcomings in statistics and varying definitions of 

"migrant", it is known that at least 50 million women are international migrants with an estimated 

12 million of them in ~ u r o ~ e . ~  

The former UN Special Rapporteur on Violence against Women (an office which has 

been instrumental in providing analysis and information on these issues to interested parties, 

governments, NGOs and lobby groups), Radhika Coomaraswamy stated that, 

Trafficking in persons must be viewed within the context of international and national 
movements and migrations that increasingly are being undertaken owing to the [sic] 
economic globalization, the feminization of migration, armed conflict, the breakdown or 
reconfiguration of the State and the transformation of political boundaries. Problems 
facing female migrants have been complicated by several factors, including violation of 
basic human rights in the form of extortion, debt bondage and sexual exploitation. 
Unfortunately, government efforts to prosecute, convict and punish those responsible, i.e. 
both officials and traffickers, have amounted to very little.74 

Ed Holtd, "Anxiety over Growing Trade of Women in Eastern Europe," Women in Action 2 (2001): 5.  . 

Ibid, 5-6. 

United Nations General Assembly. "Review of Reports, Studies and Other Documentation for the World 
Conference," report submitted by Ms. Radhika Coomaraswamy, A/CONF.189/PC.3/5,27 July 2001,20. 

Ibid, 23-24. 
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One reason for this is that the issue of trafficking tends to be confounded with that of 

illegal migration in an age of increasingly restrictive immigration policies in rich countries. 

Radhika Coomaraswamy has stated that 'The term 'trafficking' is used by different actors to 

describe activities that range from voluntary, facilitated migration, to the exploitation of 

prostitution [sic], to the movement of persons through the threat or use of force, coercion, 

violence, etc. for certain exploitative purposes.' In her view, this variation in what is deemed 

trafficking has hindered meaningful action and she proposes a single clear definition: 

Increasingly, it has been recognized that historical characterizations of trafficking are 
outdated, ill-defined and non-responsive to the current realities of the movement of and 
trade in people and to the nature and extent of the abuses inherent in and incidental to 
trafficking.. .At the core of any definition of traflcking must be the recognition that 
trafficking is never consensual. It is the non-consensual nature of trafficking that 
distinguishes it from other forms of migration. While all trafficking is, or should be, 
illegal, all illegal migration is not trafficking. It is important to refrain from telescoping 
together the concepts of trafficking and illegal migration. At the heart of this distinction 
is the issue of ~onsent .~  

For our present purposes it is important to note that the countries of the EU have acted 

decisively to restrict migration. This is done while EU member states facilitate greater mobility 

of people within the EU. Set against this backdrop, the issue of trafficking in women is still a 

very low priority for member states in the European Union. Only 1 % of the EU budget goes to 

fund women's issues, with a paltry percentage of that going to fund initiatives aimed at tackling 

the problem of trafficking.6 

While on the one hand the issue of trafficking is tied up with that of migration, on the 

other, it is deeply connected with that of prostitution. Many EU member states presently have 

some form of policy designed to achieve the abolition of prostitution through prohibition. EU 

member states following such policies are known as abolitionist member states. Legislation on 

prostitution and the sexual exploitation of women in many EU abolitionist member states has 

changed over the past fifty years, from penalizing only the prostitutes to punishing purchasers of 

sexual services in conjunction. Abolitionists are those who view prostitution as an inherently 

United Nations Economic and Social Council. "Integration of the Human Rights of Women and the 
Gender Perspective: Violence Against Women," report of the Special Rapporteur on violence against 
women, its causes and consequences, Ms. Radhika Coomaraswamy, E/CN.4/2000/68,29 February 2000,8. 
Coomaraswamy served from 1994-2003. 

Earl Hadley, "Slavery Appears and Europe Is Silent," Atlantis 25.2 (2001): 69-70. 
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abusive practice/social evil, supporting the prohibition of the act and the punishment of some or 

all parties in~olved .~  Sweden is an abolitionist member state as is England. Other member states 

such as Germany and the Netherlands are among member states that support the legalization of 

prostitution. An important distinction that must be made here when discussing legalization and 

decriminalization regimes is that there are currently no state models in existence in which all 

forms of prostitution are legal or decriminalized. Even in legalization models aspects of street 

prostitution are still illegal. In the case of both the Netherlands and Victoria, Australia 

mechanisms exist to license brothels with elements of pimping and procuring being illegal.8 

The SPTM 

The Swedish Prostitution and Trafficking Model (hereafter referred to as the SPTM) is a 

unique set of laws and practices designed in recent years to deal with the problems of prostitution 

and trafficking in women for the purposes of sexual exploitation. The SPTM is part of a larger 

gender equality strategy. Under the set laws called ~vinnofriidg, it is hoped that violence against 

women can be eliminated in Swedish society. Kvinnofrid forms the context for Swedish 

prostitution law. The Swedish prostitution law criminalizes only the purchasers of sexual 

services. Advocates of the Swedish prostitution laws claim that they identify the link between 

prostitution and trafficking in women and children for the purposes of sexual exploitation. 

Prostitution markets are identified as the major cause of trafficking in women for the purposes of 

sexual exploitation. State-sanctioned prostitution prevails in countries where elements of 

prostitution are legal or decriminalized. The most extensive prostitution industries in Europe 

exist in countries where aspects of prostitution are legalized or decriminalized: Germany; the 

Netherlands; Denmark; and Italy. In the same European countries the demand for sexual services 

cannot be satisfied locally and it is therefore filled largely by trafficked women.1•‹ The SPTM, 

whose two main components, the strategy against prostitution and that against trafficking, operate 

' Wendy Chapkis, Live Sex Acts: Women Performing Erotic Labor (New York, NY: Routledge, 1997), 13 1. 

Julie Bindel, and Liz Kelly, "A Critical Examination of Responses to Prostitution in Four Countries: 
Victoria, Australia; Ireland; the Netherlands; and Sweden," Child and Woman Abuse Studies Unit, (London 
Metropolitan University, 2003), 12. 

KvinnojPid is a Violence Against Women Act package, which was enacted on July 1, 1998. The package 
included several alterations to laws relating to male violence against women, including a strengthened 
sexual harassment law and a new offence where repeated instances of male violence against a woman in an 
intimate relationship are punishable. 

Bindel and Kelly, "A Critical Examination of Responses to Prostitution in Four Countries," 7-8. 
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semi-independently of each other, aims to abolish trafficking in women for the purposes of sexual 

exploitation by implementing a strategy that creates an environment that is unprofitable, and thus 

undesirable, for traffickers to bring women into. This view of trafficking contradicts the views of 

many non-abolitionist states which see trafficking and prostitution as separate issues. 

The Swedish government recognizes that it is considered a "transit" country for trafficked 

women who are to be used for sexual purposes. Sweden is surrounded by European countries 

that are "sender" countries and "receiver/destination" countries, the latter being countries where 

prostitution is legal or tolerated. These non-abolitionist nations draw trafficked women into their 

borders through policies that allow for the existence of highly profitable prostitution markets. 

The SPTM is designed largely to prevent more victims from entering the country in order to make 

the Swedish abolitionist experiment a total success. It is also designed to diminish Sweden's role 

as a 'transit' country. Sweden is troubled by its status as a transit country and hopes to eventually 

eliminate trafficking in women for the purposes of sexual exploitation through its borders. The 

Swedish prostitution model has been widely hailed and has also been recently adopted by Croatia 

and Macedonia. The SPTM has been successful in stimulating discussion about the abolitionist 

approach versus the legalization and tolerance models within the EU and globally. 

Legalization models, which oppose abolitionist ones, allow or sanction the existence of 

prostitution as a form of legitimate labor or an inevitable social evil that requires regulation to 

ensure the health and safety of the industry's workers and customers. Legalization models, 

whose particulars vary from country to country, have been part of an international trend in 

response to the failure of the "North American" abolitionist model, moving in the direction of 

legalization or decriminalization of the sex trade. Generally, the "North American" abolitionist 

model relies on criminalizing both the buyer and seller of sexual services for public solicitation. 

The Swedish model is part of an international response, in turn, to the failure of the most 

prominent of legalization models, the Dutch. This thesis will detail how the Swedish model is 

designed to achieve many of the goals that the Dutch legalization model was designed to and 

failed to achieve.'' 

Legalization approaches are motivated not by a desire to reduce the incidence of 

prostitution but rather to reduce the levels of exploitation and general abuse within the industry 

by legalizing it, and therefore opening it to regulation. Under this approach trafficking in women, 

forced labor, and slavery-like practices are seen as the result of the poor social and legal positions 

that women as workers and migrants face. These strategies aim to improve the conditions under 

'I  Chapkis, Live Sex Acts, 135. 
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which sex workers work through recognizing sex work as a legitimate sector of the economy 

enjoying labor law protection.12 These approaches do not recognize the link between trafficking 

and prostitution that the SPTM identifies. The SPTM is built on the assumption that the very 

existence of legal prostitution creates markets and the demand for "trafficking" in women for the 

purposes of sexual exploitation, as the SPTM defines it. The Swedish approach defines 

"trafficking" as occurring in part when force, coercion or abuse occurs on the path to sexual 

exploitation. However according to its detractors the Swedish approach also seems to conflate all 

migration for sex work with "trafficking." Advocates of legalization and formal 

decriminalization of the sex industry under standard business codes, on the other hand, recognize 

that "trafficking" is one of many things that can occur in the process of women migrating in 

response to a market demand for sexual and non-sexual services. One of the goals of the 

legalization approach to prostitution and trafficking, according to its feminist sex worker 

advocates, is to shift the balance of power to sex workers by giving them the right to exercise 

freedom of movement, financial initiative, the right to collect state benefits and pensions, and the 

right to be visible. They are not seen as passive victims the state needs to "protect".13 This 

approach has evolved in nations like the Netherlands which, like no other country, has embraced 

"informal" alternatives to abolition. In the Netherlands prostitution has never been illegal. 

Brothels, however, were illegal until the ban was lifted on October 1, 2000.14 Officially brothels 

were banned in the Netherlands in 191 1 to protect prostitutes from exploitation. In practice, the 

ban has not been enforced in the past 50 years. The ban was lifted to change the law to reflect the 

desire of the government to exercise more control over the sex industry and counter abuses.'' In 

the Dutch case sex workers, and sex worker advocates, recognize that the regulation of the 

industry must not be done in a way that stigmatizes sex workers as the informal tolerance of the 

trade did. The old policy of "tolerance", for instance, also became dangerous for sex workers: 

without adequate labor protections sex workers find themselves in situations where they are more 

vulnerable then any other labor group to violence andlor sexual abuse. Contrary to abolitionist 

models the tolerance, regulation and legalization models stigmatized through registration and 

'* Marjan Wijers, "European Union Policies on Trafficking in Women," Gender Policies in the European 
Union. Ed. M .  Rossilli. (New York: Peter Lang Publishmg, 2000), 225. 

l3  Ibid, 226. 

l 4  Netherlands Ministry of Foreign Affairs. "Dutch Policy on Prostitution: Questions and Answers," 2004, 
1. 

'' Ibid, 2. 

xii 
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mandatory health checks. Tolerance, regulationist, and legalization approaches that stigmatize 

women in the trade are blamed for pushing women in the industry into dangerous situations 

which mirror the circumstances women face in abolitionist models.16 

The SPTM's advocates argue that it is a strong alternative to approaches involving the 

decriminalization or legalization of prostitution. As recently as this year the U.S. and the 

Swedish governments have launched a cooperative campaign designed to prevent prostitution and 

sex trafficking. Presently, Sweden and the U.S. are engaged in a joint project with Coalition 

Against Trafficking in Women (CATW) and the European Women's Lobby (EWL) to enhance 

measures to assist victims of trafficking, challenge the legalization of the sex industry in Europe, 

and address the male demand for the sexual services of women.17 The Swedish government has 

also been actively seeking to export the SPTM to nations within the EU and abroad. The Act 

Prohibiting the Purchase of Sexual Services (1998:408), the crux of the SPTM, was passed by a 

parliament containing a large number of female MPs and was lobbied for by an extremely strong 

women's lobby in Sweden. The SPTM has generated many debates between competing feminist 

approaches within the EU and abroad. The following issues have been most prominent in these 

debates: 

What are human rights? 

What rights do and should sex workers have? 

What conditions are women exploited under and which model can best prevent 

exploitation? 

Can prostitution ever be considered voluntary? 

Can "trafficking" ever be considered voluntary? 

What are the root causes of trafficking in women for the purposes of sexual 

exploitation and is prostitution one of them? 

What is trafficking? 

What state model best protects and understands the situations the female migrant 

faces while understanding the nature of migration in general? 

The SPTM contends that the conditions in which trafficking in women for the purposes 

of sexual exploitation will continue to exist as long as states continue to facilitate trade in women 

through the sanctioning andlor supporting the prostitution industry. The SPTM takes a 'non- 

l6 Chapkis, Live Sex Acts, 137. 

l7 Janice Raymond, "Sex Trafficlung is Not 'Sex Work'," Conscience, 26.1, (Spring 2005): 1. 

... 
Xl l l  



xiv 

voluntary' view of both trafficking and prostitution. The issue ultimately comes down to 

"consent" and whether or not women can and should be given the right to choose "sex work" as 

an occupation. There numerous feminists on both sides of this issue and on the issue of how the 

state should treat the prostitution industry. 

This thesis will examine the SPTM more closely by examining not only the competing 

feminist discourses surrounding trafficking and prostitution but also how these discourses have 

affected the design of the legislation. It will also examine how the policy has evolved through the 

enforcement of its laws, its unintended consequences and the criticisms leveled at it from 

different perspectives. First, it will be argued that the SPTM is successful in that it does succeed 

in challenging the notion that prostitution is an acceptable or tolerable practice. Second, and as 

important, is the argument that the STPM is based on two ultimately conflicting sets of laws. The 

STPM relies on laws that are designed to prevent the purchase of sexual services, while 

protecting the prostitute from criminal penalties. Immigration laws, however, prevent illegal 

female migrant prostitutes fiom having the same protections as legal Swedish citizens practicing 

prostitution by denying illegal migrant sex workers the "vulnerable" victim status given to 

Swedish prostitutes. 

Methodology 

The initial goal of this project was to write a thesis that supported the Dutch legalization 

prostitution model. I decided I needed to put the model in context by reading non-case specific 

books on prostitution and trafficking that detailed key points of the Dutch experiment and other 

relevant models. In reading about prostitution I found that there were other major issues that 

were linked to it in the literature. I found that I was somehow disturbed by the Dutch model as it 

seemed to fail to recognize the link between the legalization of prostitution and the growth in 

trafficking in women to the Netherlands. The similar German legalization model grabbed my 

interest so I read what a deemed enough sufficient sources to get a general understanding of what 

the model set out to accomplish and what the model actually was accomplishing. In my 

preliminary general research I came across the SPTM, which initially interested me enough to 

want to read a lot more. Since all three of the countries I was looking at are EU member states, I 

thought it was necessary to review various work done at the EU level concerning trafficking and 

migration policy. In reading the literature on legalization and abolitionist approaches, I found 

that opinions were deeply divided and practically no source was balanced as between the two 

approaches. I was concerned about this initially till I realized that there are two key departure 

points between the models for me. 

xiv 
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First, the SPTM identifies prostitution as an inherently violent industry that must be 

abolished for the women in it and the women who will be trapped in it the future, while 

approaches that legalize and decriminalize aspects of the sex industry under standard business 

codes believe professionalizing the trade will help eliminate violence from the industry. Reading 

the general literature on the SPTM made me come to the realization that I could not argue in 

favor of legalization on the basis that prostitution is an inherently violent practice that should not 

be encouraged by the state. Second, the SPTM identifies the link between profitable and 

expanding prostitution markets and the growth in trafficking in women for the purposes of sexual 

exploitation to those markets while advocates of models that call for the legalization or 

decriminalization of the sex industry under standard business codes claim this model tends to 

conflate all female migration for sex work with trafficking. After looking at the literature on 

these arguments I decided that the SPTM was at least acknowledging the link between the 

demand for sexual services of migrant women and taking a stand on the issue of female migrants 

being trafficked for the purposes of sexual exploitation. I had decided I wanted to focus primarily 

on the SPTM. 

My primary sources were the documents produced by various branches of the Swedish 

government in the process of advocating, legislating and executing the SPTM. I obtained many of 

them from the Swedish government website. Those which were not available there, I was able to 

obtain by contacting the relevant departments, embassies and consulates in Sweden and Canada. 

My primary sources are my Swedish government and European government level 

documents. I was restricted in number of the Swedish government documents I could read by my 

failure to read Swedish, which often meant I could had to rely on secondary sources and/or 

English summaries of key documents. My secondary sources covered debates between advocates 

of abolitionists and those in favor of legalization or decriminalization of the sex industry under 

standard business codes. My secondary sources also covered issues on the periphery of these 

debates that I were necessary for me to gain a deep understanding of the issues surround 

prostitution and trafficking in women for the purposes of sexual exploitation. 

While the Swedish government documents are biased towards promoting the moral 

reasoning behind the model and the success of the model in keeping prostitution in check, there 

was also serious recognition of serious flaws in the SPTM that need to be improved to increase 

the effectiveness of the model. Secondary source literature from sex worker advocates further 

convinced me that the debate comes down to two key departure points in the literature on 

prostitution and trafficking. My primary and secondary sources for this thesis provided me a 

suitable understanding of the noble goals of both models and their various permutations. 
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Furthermore, the same sources were used by me to identify the numerous flaws in both models. 

A very small segment of my primary and secondary source literature seemed to hint at the 

miserable failure of both models in allowing restrictive immigration policies to support the 

deportation of trafficked women back into potentially dangerous and desperate situations. 

Overview 

Chapters 1 and 2 provide the historical background and the international context for the 

SPTM. Chapter 1 focuses largely on the 1949 Convention for the Suppression of the Traffic in 

Persons and the Exploitation of Others, since the SPTM draws much inspiration and substance 

from it. The 1949 Convention is a key international document that has supported the creation of 

various abolitionist approaches to prostitution across the world. While critiques of the 

Convention's ineffectiveness in protecting the rights of trafficked women and combating 

trafficking will be examined in chapter 3, along with the critique of the SPTM,'~ Chapter 1 will 

take the story from the 1949 Convention further in chronological order and also examine some of 

the other key international documents and events that lead to the eventual creation of the SPTM. 

Chapter 2 will focus on the 1998 Act Prohibiting the Purchase of Sexual Services, usually 

referred to simply as the Law in the documents and the literatw-e.Ig This chapter will explain 

what the Law, the crux of the SPTM, actually states, the effects the Law is meant to have, and 

some of the main measures that have been put in place to help the Law achieve these effects. 

Chapters 1 and 2 are designed to explain how advocates of the Swedish model see the strategy as 

being built around a tradition of feminist thought and practice which is supported by the majority 

of feminists within Sweden and is seen to benefit the majority of women in society. Chapters 2 

and 3 are designed, in part, to situate the discussion in the broader context of debates about how 

to deal with the sex "industry", and acknowledge arguments of those who support this approach, 

including many feminists. 

Chapter 3 will review critiques the SPTM. According to critics within Sweden the model 

has failed to meet some of its goals and or the model needs to be improved. I will also present the 

argument of others, outside Sweden, who are advocating moving in the direction of 

decriminalization or legalization of the sex industry under standard business codes. These sex 

l8 United Nations Economic and Social Council, "Integration of the Human Rights of Women and the 
Gender Perspective, 1 1. 

Gunilla S. Ekberg, Special Advisor: Division of Gender Equality. "Best Practices for Prevention of 
Prostitution and Trafficking in Women: The Swedish Law That Prohibits the Purchase of Sexual Services 
(1998: 408)," Ministry of Industry, Employment and Communications, (2003), 11 87. 
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xvii 
worker rights advocates criticize the model on numerous moral and ideological grounds. This 

chapter will also show that the issues of trafficking and prostitution constitute an extremely 

complex puzzle where determining which approach is the best human rights solution depends on 

a variety of competing interests, views of feminist theory, views on the sex industry, and views 

on migration. This chapter will take an abolitionist stand on these debates. 

Chapter 4 is designed to show, firstly, how the SPTM is being supported by the sexual 

education system within Sweden. The sex education system is discussed in large part to show 

that there is a movement within Sweden which recognizes that support of the Law's future 

positive normative effects, and improvements in the enforcement of the Law, require future 

citizens to hlly understand the benefits of the Law. The discussion of the sexual education 

system illustrates that the Law and the SPTM are designed to attempt to evolve and solve 

problems previous abolitionist models have had in enforcing anti-prostitution and trafficking 

laws. Chapter 4 will also examine how both the abolitionist SPTM and the approach of states 

who allow legalized or decriminalized prostitution within the EU have failed to construct a model 

that protects the rights of women trafficked for the purposes of sexual exploitation and or women 

migrating for sex work depending on your perspective. Despite the models' apparently 

incompatible feminist premises, their responses to the problem of trafficking in women for the 

purposes of sexual exploitation are, in practice, quite similar. In a subsidiary argument, this 

chapter will highlight measures that are designed to evolve and strengthen the long term 

preventive effects of the Law within Sweden. The chapter concludes by showing that Sweden is 

attempting to solve the problems it, and all other European trafficking models, have had within 

the EU in dealing with rising numbers of asylum seekers by hijacking the issue of "trafficking" to 

keep "undesirable" migrant women out of the country. 

The conclusion will summarize the findings of the thesis with regards to how both the 

SPTM and decriminalization/legalization approaches within the EU have had problems arising 

from the intersection of repressive immigration policies towards a disadvantaged class of migrant 

women and various conflicting human rights approaches towards the problems associated with 

trafficking and prostitution. The conclusion will ultimately state that prostitution is reprehensible 

practice that needs to be approached from a Swedish abolitionist framework, while taking into 

account the need to harmonize draconian immigration policies with the obligation to protect 

illegal migrant women from deportation into potentially dangerous situations. 
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Contribution to the Field 

This thesis will contribute to three fields: the literature on trafficking in women, feminist 

theory, and on policy in this area, and the study of law within the European Union. I aim to 

show, firstly, the conditions that made the SPTM possible as a policy. I hope to address aspects 

of feminist theory which consider why trafficking occurs and continues to flourish and what is at 

stake in it for participants in the sex trade and society in general. I aim to show, secondly, that 

EU law contributes to the human rights violations trafficked women suffer. 
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CHAPTER 1- Historical Justification and Explanation for the Creation of the SPTM 

1.1 Introduction 

Sweden was not always an abolitionist state. Prostitution was regulated by the state in 

Sweden between the years 1847 and 1918. Prostituted women were required, for example, to 

submit to medical examinations and carry cards that certified that they were in good health. In 

191 8 women were granted the right to universal suffrage, which no doubt was part of a first wave 

feminist movement that prompted the government of the time to abandon this policy. From that 

time to the implementation of the Law and the birth of the SPTM in 1998 there has been a battle 

within Sweden on how the prostitution industry is to be dealt with. How prostitution was dealt 

with both practically and legally in Sweden from the period of 191 8-1998 is a subject that is 

underrepresented in the literature on the SPTM. Literature on the SPTM is clear on the fact that 

the SPTM7s creation is in large part due to the fact that the laws governing prostitution and 

trafficking were vague, impractical, and in need of modernizing to fit the current sociopolitical 

climate in  wede en.^' 
The Swedish government defines trafficking and prostitution as human rights issues, 

which is why this chapter starts out by outlining the basis for all Swedish human rights policy. 

Second, this chapter outlines the basis for the creation of the SPTM in international law. Third, 

this chapter outlines how the model evolved through legislation to meet its abolitionist objectives. 

This chapter concludes by examining some of the government measures that support the SPTM7s 

intent to attack the legitimacy of the male demand for purchased sexual services. The sexual 

education programme is left for a later chapter, since it is not officially a measure directed by the 

Swedish government. 

1.2 Respect for Human Rights and the Rule of Law 

The Swedish government feels it has taken a lead in accepting international laws and 

conventions and adapting these standards to Swedish law. The Swedish government sees its role 

as involving not just formal compliance with these international laws, but also the implementation 

of substantial measures to achieve their aims. Nevertheless, anti-prostitution laws existed in 

Sweden long before international laws and human rights conventions. This begs the question 

20 Ekberg, "Best Practices for Prevention of Prostitution and Trafficking in Women,", 5. 



why see the latter as a cause of the former? The answer is that the Swedish government used the 

latter to justify the creation and implementation of the SPTM.~' The promulgation of the 

international conventions, combined with the Swedish government's historic support for them, 

meant that they came to constitute important milestones towards the SPTM. The Swedish 

government stresses that human rights are universal specifically citing the rights enshrined in the 

1948 Universal Declaration of Human Rights (UDHR) and confirmed by the 1993 Vienna 

Conference. One of the most important results of the 1993 Vienna Conference on Human Rights 

was the recognition of women's rights as human rights. This recognition extended state 

accountability for violence to the private sphere. The Vienna Declaration and Programme of 

Action adopted by the World Conference on Human Rights on 25 June 1993 states that the 

human rights of womenlchildren are an inalienable, integral and indivisible part of universal 

human rights. The declaration urges that the elimination of violence against women in both the 

public and private spheres is necessary. It addresses the issue of "international trafficking" for 

the purposes of sexual exploitation as a form of gender-based violence calling for its elimination 

through international co-operation in economic and development fields and through national 

legislation. Swedish abolitionists assume that most trafficking is for the purposes of sexual 

exploitation. Prostitution is considered a form of gender based violence within Sweden; therefore 

the process of feeding this market through trafficking is assumed to be a form of gender specific 

sexual violence. 22 

According to the Swedish government these international human rights apply to everyone 

without distinction of any kind, and they are to be respected everywhere in the world irrespective 

of country, culture or specific situation. The protection of these rights is the responsibility of the 

Swedish government when women reside in its territory or otherwise come under its jurisdiction 

or influence. The Swedish government accepts this responsibility in the functioning of its judicial 

systems, legislation, education, social support networks, and development aid programs and 

polices, e t ~ . ~ ~  

Sweden is not alone in being criticized for failing to apply and enforce human rights 

protections through law. How seriously the Swedish government takes its responsibility for legal 

Ministry for Foreign Affairs, Government Communication 2003/04:20, Human Rights in Swedish 
Foreign Policy, 2003,37. 

'' Ma jan Wijers and Lin Lap-Chew, Traficking in Women Forced Labour and Slavev-Like Practices in 
Marriage Domestic Labour and Prostitution. (Utrecht: STV, 1997), 24. 

23 Ministry for Foreign Affairs, Government Communication 2003/04:20, Human Rights in Swedish 
Foreign Policy, 2003, 6. 



enforcement of its own laws as well as these international conventions can be seen in a recent 

initiative against 'impunity'. Sweden's Ministry for Foreign Affairs pointed out in a recent 

Communication to Parliament on 30 October 2003 that the one of the main obstacles in the 

implementation of any policies protecting human rights is the "fight against impunity", defining 

impunity in section 4.3.2 entitled "The fight against impunity" as follows: 

Impunity, i.e. the state's failure to prosecute crimes and punish the perpetrators, occurs in 
all parts of the world. Such crimes are usually committed by the representatives of the 
government, for example the police or armed forces, or with the tacit consent of the 
government. Impunity is a major obstacle to the establishment of democracy and the rule 
of law. It is important that an individual whose rights have been violated has the right and 
opportunity to appeal to a court of law and that the person who has committed the 
violation is prosecuted and punished. Sweden will continue to combat impunity and will 
seek to establish and maintain respect for the rule of law.24 

Officially the Swedish government acknowledges that combating trafficking in human 

beings for the purposes of sexual exploitation should be undertaken as a political priority. The 

SPTM is part of a larger strategy to achieve gender equality. Gunilla Ekberg, special advisor to 

the Division of Gender Equality, Ministry of Industry, Employment and Communications, and 

active advocate of the Swedish Law Prohibiting the Purchase of Sexual Services (1998:408) 

claims that starting with the UDHR: 

"Any society that claims to defend principles of legal, political, economic and social 
equality for women must reject the idea that women and children, mainly girls, are 
commodities to be bought and sold. To do otherwise is to allow that a separate class of 
females, especially women who are economically and racially marginalized, is excluded 
fiom the universal protection of human dignity enshrined in the body of international 
human rights instruments developed during the last fifty years.'"5 

The Universal Declaration of Human Rights is the basis for much of the Swedish 

government's human rights policy and Ekberg's view is similar to Radhika Coomaraswamy's, the 

Former Special Rapporteur on Violence against Women, who stated, in connection to the UDHR 

and state responsibility: 

The State becomes directly responsible for an act of one of its actors, even if such an act 
was undertaken outside the scope of the State actor's official capacity. States are also 

24 Ibid, 38. 
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responsible for the actions of non-state actors that are carried out on the State's behalf. As 
such, in the context of trafficking, a state is responsible for acts committed by its own 
actors, be they immigration officials, border patrols or police. 'States have a 
responsibility to provide protections to trafficked persons pursuant to numerous 
international and regional instr~rnents. '~~ 

While the clarity of the Swedish government's perspective on impunity is commendable 

it has been argued that its trafficking policy has not fought against impunity through a failure to 

prosecute even a paltry portion of offenses related to trafficking to the fullest extent of the law. 

The Government claims that it is actively engaged in this fight and that Sweden does, and will 

continue to, combat such impunity in order to establish and maintain the respect for the rule of 

law.27 This chapter and the next will show how Swedish trafficking strategy is aimed at 

addressing this issue through various measures that support the Law. In order to implement this 

part of the SPTM the Swedish state has undertaken to recognize, and live up to, its international 

and regional commitments. 

Not only does Sweden present itself as seriously concerned with the problem of 

trafficking in women for the purposes of sexual exploitation, it also cites the importance 

abolishing slavery and slavery-like practices. Sweden sees prostitution is a form of sex slavery 

and gender specific violence against women. Sweden claims that it is in line with the UN on this 

objective since slavery and slavery-like practices have been denounced in numerous legislative 

and policy documents supported by Sweden, such as the International Slavery Convention of 

1926, the Supplementary Convention of 1956, the ILO Forced Labour Convention No. 29 and the 

ILO Convention No. 182 on the Worst Forms of Child Labour as well as other human rights 

instruments like the International Covenant on Civil and Political Rights. These conventions help 

popularize the notion that prostitution is a practice that most women are trapped into. The fact 

that it is recognized by these and other international documents that prostitution is a form of 

sexual slavery that is supported by the male demand for sexual services no doubt paved the way 

for introducing the Law within  wede en.^^ 

26 United Nations Economic and Social Council. "Integration of the Human Rights of Women and the 
Gender Perspective," 18. 

27~inistry for Foreign Affairs, Government Communication 2003/04:20, Human Rights in Swedish 
Foreign Policy, 2003, 37-38. 

28 Ministry for Foreign Affairs. "Trafficking in Women and Children in Asia and Europe". 2004. Accessed 
on 17 August 2004, httt,://norsk-larerla~.no/proiects/traffickin~/traffickin~.doc ,30. 



1.3 The 1949 Convention to "the Law" 

Much abolitionist national legislation that now exists in many western states against 

pimping, procuring and living off the earnings of a prostitute came into existence during the 

1950s, which is seen by many as a testament to the importance of the 1949 Convention for the 

Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, which 

was created by states to justify their creation of or continued support for abolitionist models. The 

1949 Convention addresses both trafficking and prostitution issues. For the next several decades 

this Convention helped create an understanding in which prostitution was more akin to slavery 

than labor. However, the 1949 Convention is one of the many UN Conventions that does not 

have effective monitoring or enforcement mechanisms. Advocates of abolitionist states like 

Sweden argued that a monitoring committee was necessary. Many countries that ratified the 

1949 Convention violated the portion of Article 6 that states that ratifying Parties must "repeal or 

abolish any existing law, regulation or administrative provision" that was used to register women 

in prostitution. Sweden did not violate Article 6 of the Convention. The purpose of abolitionists 

supporting the promotion and enforcement of the 1949 Convention was, simply put, to prevent 

ratifying countries from recognizing prostitution as work, or as a legitimate economic sector, 

since labor laws entail the administrative control, recognition, and regulation of prostitution. The 

Preamble of the 1949 Convention states that "prostitution and the accompanying evil of 

trafficking for the purposes of sexual exploitation are incompatible with the dignity and worth of 

the human person." 29 

Sweden did not smoothly move into an abolitionist approach after the 1949 Convention. 

While, as mentioned before, the exact legal situation which came to prevail after that date is 

unclear, we do know that in 1972, a group of parliamentarians proposed that Sweden should 

institute state-run brothels to respond to the growing male demand for "unlimited" access to 

sexual services. At about the same time, the government was seriously looking at the Sexual 

Crimes Report, which was proposing increasing tolerance for rape. Decades after the 1949 

Convention, therefore, this view of sexual liberation on male terms hindered the development of 

the Swedish abolitionist model. It took a further twenty six years to change the course of public 

thinking enough to enact the Law, which formed the crux of the abolitionist SPTM in 1 998.30 

29 Janice Raymond, "State-Sponsored Prostitution," Seminar on the Effects of Legalization of Prostitution 
Activities, Stockholm, 5-6 November, 2002, 11. 

30 Maria-Pia Boethius, "The End of Prostitution in Sweden". 1999. Accessed on 9/22/2004 at 
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The 1949 UN Convention was the only international document to deal thoroughly with 

the problems of trafficking and prostitution until the adoption of the Protocol to Prevent, 

Suppress and Punish Trafficking in Person, Especially Women and Children, 2000.~' It 

recommended punishment for procurement, enticement or leading away another person for 

prostitution, even with that person's consent. 

Under the 1949 Convention, countries were required to adopt preventive measures, 

including supervision of employment agencies, to provide temporary health care for trafficked 

persons, and to assist with repatriation costs if necessary.32 While ratified by few countries, the 

1949 Convention has served as a model for Swedish legislation.33 For example, Swedish 

legislation under Kvinnofrid in 1998 implemented the provisions of Article 2 of the 1949 

Convention that bound ratifying countries to punish any person who "knowingly lets or rents a 

building or other place or any part thereof for the purpose of the prostitution of others."34 The 

Convention was and continues to be controversial. While abolitionist states favored it because it 

provided that consent of the trafficked person is irrelevant to the prosecution of the exploiter,35 

those who favor legalized prostitution and "consensual migration for sex work" opposed the same 

provision. 

Advocates of the abolitionist model argue that the trend towards legalizing, 

decriminalizing and tolerating elements of the sex industry and narrower definitions of 

trafficking, which require proof of coercion or force, have made the conviction of traffickers very 

difficult and will continue to greatly benefit transnational criminal networks.36 

In 1989 the European Parliament challenged the 1949 Convention by insisting that 

"force" be regarded as the crucial factor in trafficking and called upon the European Commission 

and EU Member States to: "'Take action at an international level to draft a new UN convention to 

3 1 Jo Doezema, "Who Gets to Choose? Coercion, Consent, and the UN Trafficking Protocol," Gender and 
Development 10.1 (2002): 24. 
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supersede the obsolete and ineffective Convention on the Suppression of Traffic in Persons and of 

the Prostitution of Others (1949)'."~~ 

Nevertheless, despite the historical and factual inconsistencies that exist in assessing the 

effects of the 1949 Convention many abolitionist feminists within Sweden and elsewhere argue 

that the 1949 Convention remained a strong tool uncompromisingly condemning the exploitation 

of women through prostitution for over 50 years.38 

The 1979 Convention on the Elimination of all Forms of Discrimination against Women 

(CEDAW), ratified by three quarters of the world's specifically dealt with the human 

rights of women, obliging State parties to take all appropriate measures to eliminate all forms of 

discrimination against women.40 Article 6 of the Convention dealt with prostitution and 

trafficking in women using the same wording as the 1949 Convention calling upon states parties 

to take all necessary steps to suppress all forms of trafficking in women, the exploitation of 

women, and the prostitution of women. The 1979 Convention clearly supported the abolitionist 

view of prostitution according to advocates of the Swedish model4' 

1.4 The Culmination of Years of Lobbying, the Crux of the SPTM 

On 29 May 1998, the Swedish Parliament passed a law that made it illegal to purchase "a 

temporary sexual relationship". This Act, which is currently seen and promoted as the crux of the 

SPTM was the culmination of almost a decade of work by feminist groups and center-left 

politicians.42 It is important to understand that the Law was passed as a part of a broad package 

of laws entitled Kvinnofrid that is officially translated as "Violence Against Women" but in 

actuality means something like "Serenity for 

37 Wijers and Lap-Chew, Traficking in Women Forced Labour and Slavery-Like Practices in Marriage 
Domestic Labour and Prostitution, 25. 

38 Raymond, "State-Sponsored Prostitution," 13. 

39 Swedish Ministry for Foreign Affairs, "Poverty and Trafficking in Human Beings: A strategy for 
combating trafficking in human beings through Swedish international developmental cooperation," 
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40 Wijers and Lap-Chew, Traficking in Women Forced Labour and Slavery-Like Practices in Marriage 
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In 197 1, Sweden saw the appointment of a Committee that was given the task of filing 

the Sexual Crimes Report. Of the eight appointees seven were men and one was a woman. 

Sweden at the time was seen as a haven for free love and forms of prostitution were legal in 

Sweden at the time. The report supported the view that the state should be involved as little as 

possible in the sexual actions between consenting adults. This "tolerance" also encompassed 

rape. The Report proposed that rapists be merely fined if their crime was judged to be "less 

serious". This deadly blow to the sexual integrity of Swedish women jolted them awake.44 As a 

result of intense lobbying by feminists in 1977 the Minister of Justice in the centre-right 

government stopped the Sexual Crimes Report that tolerated various forms of rape in the name of 

sexual liberation. The Swedish government, in response, appointed both a new Sexual Crimes 

Committee with a female majority and commissioned a special Prostitution Report by another 

new committee, also lead by women. In 198 1, the Prostitution Report released its findings. It 

was the most profound and comprehensive review of prostitution ever carried out in Sweden. 

This official government report concluded that prostitution is about violence against, and the 

oppression of females, drugs, crime, power, subjection, the objectification of women, and about 

men who buy access to the most vulnerable women. The findings of the report went against 

traditional male views on male entitlement to unlimited access to the female body, which explains 

why it took over twenty years to implement its The Prostitution Report did not change 

the law as forms of prostitution continued to legal within Sweden. The report did lead to new 

awareness about what needed to be done within Sweden to abolish prostitution.46 The result was 

the intense lobbying for the Law that continued in the 1980s by Swedish feminists who have 

consistently argued that men who purchase sexual services from prostituted women should be 

criminalized and that the women and girls engaged in prostitution should be seen as victims of 

male violence who have the right to assistance to escape from the abuses of prostitution, while 

avoiding criminal punishment them~elves.~' In 1986, the National Organization for Battered 

Women's Shelters (ROKS) made the demand for the Law part of its official plan of action, which 

4 4  Boehus, "The End of Prostitution in Sweden", 2-3. 
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it presented to female parliamentarians every year till the Law was passed. At the time of the 

initial 1986 presentation 40% of parliamentarians were women.48 

In the 1994 elections Swedish voters put more women into the Riksdag than any other 

parliament in the world. Forty one percent of Riksdag members were now female. These 

members helped commission yet another Prostitution Report (the third) entitled "The Commerce 

of Sex", SOU (standing for Swedish Official Government Report) 1995: 15. The result was a 

government bill called "Serenity for Women" also known as Kvinnofiid, SOU 199719855. 

When this bill was passed the percentage of women in the Riksdag was up to 43 .49 Thanks to the 

intense lobbying of these dedicated feminists, combined with the assistance of female politicians 

from across party lines the Law was brought to parliament, and approved with little opposition, 

and entered into force on 1 January, 1999.~' 

1.5 Addressing Demand at the International Level 

Sweden is seen, and sees itself, as an "evolved' abolitionist state in dealing with matters 

associated with trafficking in human beings for the purposes of sexual exploitation. Along with 

over 80 other countries Sweden signed the Protocol to Suppress, Prevent and Punish Trafficking 

in Persons, Especially Women and Children (The Trafficking Protocol) in Palermo, Italy in 

December of 2000.~' The 2000 UN Protocol is designed, among others things, to create stiffer 

penalties that fit the crime of trafficking, to promote penalties that are designed specifically for 

the crime of trafficking, and to promote police and judicial cooperation across borders in the face 

of new organized forms of trafficking such as trafficking in women and children for mail-order 

bride industries and for sex tourism.52 The Protocol is a key international instrument in 

reinforcing the Swedish Law prohibiting the purchase of sexual services by stipulating that states 

must address the demand for sexual services which results in women and children being 

trafficked. Article 9.5 states that: 

48 Ekberg, "Best Practices for Prevention of Prostitution and Trafficking in Women,", 4. 
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Parties shall adopt or strengthen legislative or other measures, such as educational, social 
or cultural measures, including through bilateral and multilateral cooperation, to 
discourage the demand that fosters all forms of exploitation of persons, especially women 
and children that leads to trafficking.53 

Chapter 2 will discuss some specific Swedish efforts to implement article 9.5. 

1.6 From "Forcible" Deportation to Temporary Protection and Assistance 

Trafficked women are, in practice, denied entry or eventually forcibly deported under the 

provisions of the Aliens Act (1 989:529), Chapter 4 "(Refusal of entry and expulsion"), section 2, 

paragraph 2 which states that an alien may be refused entry, "If [sic] he intends to earn his living 

in Sweden or in any other Nordic country and there is no reason to assume that he will not be 

supporting himself by honest means or that he will be carrying on activities for which a work 

permit is required without actually possessing such a permit."54 While deportation of sex 

workers supports the SPTM's resistance to migratory flows of trafficked women it does not take 

into account the status of the trafficked woman as a vulnerable victim under the Law. Therefore, 

the forcible deportation of victims of trafficking to a possibly dangerous or desperate situation 

violates the intention of the Law to take into account the vulnerable situation of the seller of 

sexual services, which forms the primary basis for the SPTM. The Aliens Act sets out the rules 

for aliens concerning entry into, departure from, residence in, and employment in Sweden, the 

conditions under which asylum can be granted, and the conditions on which an alien may be 

refused entry, or expelled from the country. The Act is supposed to be applied in such a way that 

theliberty of aliens is not restricted more than is necessary in each individual case." 

In July 2002, the parliamentary Committee on the Reception of Close Relatives presented 

its proposal for changes to the Aliens Act. The results were the SOU 2002:13, The Immigration 

of our close relatives, and SOU 2002: 69, Smuggling of human beings and victims of traficking in 

human beings. The latter provided for residence permits of shorter and larger durations for 

victims of trafficking in human beings in Sweden by the National Migration Board. The Aliens 

Act was also accordingly adapted. Chapter 2, Section 13 states that the victim of trafficking has 

53 United Nations. "Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially in Persons, 
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the following rights: "A time-limited residence permit may be granted to an alien, if it is with 

regard to execution of the preliminary investigation or trial proceedings can be considered 

j~st i f ied."~~ 

The Aliens Act is still used in practice to forcibly deport women trafficked into Sweden 

who are victims of crime. According to section 10, sub-section 5 of the Aliens Act it is not a 

requirement that the foreigner enters the country or intends to enter Sweden illegally for the said 

person to be guilty of a criminal offense. In other words, it is a crime to violate Swedish borders 

even if one does so under coercion. This is where the Law and immigration laws contradict each 

other. Under the Law the trafficked woman is the victim of sexual exploitation and should not be 

punished criminally for her vulnerable status, while immigration laws are designed and 

implemented to prevent the entry, or facilitate the deportation of trafficked women and aliens 

whether or not the safety of the woman in question is at issue. Section 10 of the Aliens Act is 

concerned with protecting borders. Under this section, "aliens" lacking a passport and or those 

permits required for entry are to be deported.57 

The committee in its wisdom also decided that victims granted a residence permit of 

limited duration should be entitled to the same health care and medical attention as is enjoyed by 

foreigners seeking asylum. As mentioned earlier in this chapter, according to current regulations 

other support is the responsibility of the police or social services in the municipality in which the 

trafficked woman resides. The Swedish Government is making efforts to rectify the ambiguity 

associated with social support for trafficked women. In 2003, the government presented a Bill to 

the Parliament, with proposals for different legal and social measures to protect and assist victims 

of trafficking in women.58 

In Sweden efforts to deter trafficking are done largely through repressive measures like 

criminal penalties that include jail time, fines and deportation. The Aliens Act and the Swedish 

Penal Code have historically dealt with this problem. In the case of the Aliens Act it eventually 

became clear within Sweden that it became ineffective after the economic fallout fiom the fall of 

Communism and the abolishing of many border checks through the 1989 Schengen Accords. In 

response to ineffective and out of date penalties, in 2002 the Committee on the Reception of 

Close Relatives was given the task,of submitting a report to make the legislation clearer as well as 

56 The National Criminal Investigation Department, Trafficking in Women, Situation Report No. 5, Jan 1- 
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carrying out a review of the penalties that are laid out in the Aliens Act on the basis of the level of 

culpability of the acts in question.59 

1.7 Adaptation of Criminal Penalties 

There were no specific penal provisions designed to address trafficking in humans prior 

to 1 July 2002. Prior to 1 July 2002 cases of trafficking were being judged solely in accordance 

with the provisions of the penal code that concerned punishments related to criminal activities 

that occurred during the process of trafficking. Recognizing that the act of trafficking itself is a 

serious crime and punishing it accordingly was seen by some advocates of the Swedish model as 

a necessary step in creating an environment intolerant of the practice of trafficking. The penal 

provisions that were brought into existence in 2002 under the 'Act Prohibiting Human 

Trafficking for the Purpose of Sexual Exploitation', states that anyone who, with the help of 

certain illegal or improper means, induces a person to be trafficked to another country for the 

purposes of sexual exploitation can be sentenced to a term in prison of no less than 2 years and no 

more than ten if convicted." According to the Committee on the Reception of Close Relatives, 1 

July 2002 marked a turning point in the history of the Swedish trafficking model because the 

Swedish government now acknowledged the difference between smuggling in humans and 

trafficking in humans. Smuggling in humans is identified under the Aliens Act as a crime against 

the state on the grounds that the initiative was taken by the foreigner who desires to be smuggled, 

not by the smuggler. Trafficking in humans, however, is identified as a crime against the person 

who is trafficked on the basis that she is exploited in such an enterprise and is, then, a victim of 

crime.61 This fact opens the door to addressing problems associated with restrictive refugee and 

asylum policies that punish trafficked women. The Swedish government also moved to subject 

traffickers for the purposes of sexual exploitation to stiffer penalties after 1 July 2002. Prior to 

2002, cases of trafficking in human beings for the purposes of sexual exploitation were 

prosecuted under Chapter 6, section 8 and Chapter 6, section 9 of the Swedish Penal Code, often 

under the provisions for gross procuring.62 

59 Anhorigkommittens slutbetankande Manniskosmuggling och offer Gr miinniskohandel, SOU 2002:69, 
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The Committee on Sexual Offenses which is different from the previous Sexual Crimes 

Committee was given the primary task of reviewing the provisions for sexual crime in chapter 6 

of the Swedish Penal Code. In 2001 the Committee issued its report proposing special provisions 

which would impose criminal liability for the crime of trafficking in persons and children for 

sexual purposes.63 One of the measures supported by the Committee in its proposal was making 

the person who compels another to engage in a sexual act by means of unlawful coercion 

criminally liable.64 Chapter 4, section 4 of the Penal Code states: 

A person who, by assault or otherwise by force or by threat of a criminal act, compels 
another to do, submit or omit to do something, shall be sentenced for unlawful coercion 
or to a fine or imprisonment for at most two years. Anyone who to such an effect 
exercises coercion by threatening to prosecute or report another for a crime or give 
detrimental information about another, shall also be sentenced for unlawful coercion, 
provided that coercion is wrongful.65 

This measure implemented in 2002 recognizes the fact that trafficker(s)/trafficking 

networks take advantage of transnational migration paths by exploiting a vulnerable class of 

migrant women. Recognition of the vulnerability of migrant women, and developing specific 

penalties for those who profit and exploit that vulnerability, is an important step in the evolution 

of the Swedish model. 

1.8 Summary 

This chapter provided a chronological outline of some of the key measures and events 

that lead to the creation of the SPTM. 
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CHAPTER 2- The Crux of the SPTM 

2.1 Introduction 

The theoretical crux of the SPTM according to the Swedish government and advocates of 

the model is the Law. This chapter will examine the desired effects of the 1998 Act, and some of 

the structures that have been put in place to support it. The chapter will compare the 

effectiveness of the Law in combating sexual exploitation and as an alternative to the legalization 

and decriminalization approaches within the EU. First, this chapter introduces the Law. Second, 

this chapter argues that the Law is a necessary measure in attacking the inherently violent and 

culturally harmful practice of prostitution. The observed effects of tolerance or acceptance of a 

culture of prostitution are given as reasons why Sweden has embraced the Law. 

2.2 Introduction to "the Law" 

The Act on Prohibiting the Purchase of Sexual services (1998: 408) entered into force on 

1 January, 1999. The English translation of the Law states, "A person who obtains casual sexual 

relations in exchange for payment shall be sentenced - unless the act is punishable under the 

Swedish Penal Code - for the purchase of sexual services to a fine or imprisonment for at most 

six months. Attempt to purchase sexual services is punishable under Chapter 23 of the Swedish 

Penal 

The offence comprises all forms of sexual services.67 In Sweden many advocates of the 

Law define the prostitution industry as including brothels; sex-, night-, and strip-tease clubs; 

street prostitution; escort services; internet marketers of prostituted women and children; phone 

sex operations; sex tourism agencies, as well as the creators and distributors of pornography, 

which the Law covers. The Law, in practice, is being applied on the basis that to protect women 

who are engaged in situations where they lack the choice to exit the sex industry, or are being 

forced or coerced into staying in the sex industry consent can only exist where a series of viable 

alternatives exist. Third party beneficiaries, such as travel agencies, hotels and air companies that 

66 ''Act on Prohibiting the Purchase of Sexual Services." SFS 1998:408 Swedish Code of Statutes, 1998, p. 
1. 

67 Ministry of Industry, Employment and Communications. "Prostitution and Trafficking in Women Fact 
Sheet," Stockholm, July 2004. XBS Grafisk Service. Accessed on 9 August 2004. 
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benefit from the prostitution of women and children in tourism are included under the ~ a w . ~ *  

Prostitution is seen as a form of violence against women under the Law which is part of a larger 

package of laws called Kvinnofrid, which were enacted on July 1, 1 998.69 The laws prescribed 

stiffer penalties for wife battering, expanded the definition of rape, replaced the term 'female 

circumcision' with 'genital mutilation7, and redefined the term 'sexual harassment7 and issued 

prescribed penalties.70 The government bill that presented the package stated, in its first sentence, 

that the purpose of the "Serenity of Women" laws was to 'counteract violence against women, 

prostitution, and sexual harassment in the workplace'.71 

2.3 Fighting Against a Culture of Prostitution 

The Law is not only a cornerstone of Swedish efforts to create a democratic society 

where women and girls can live lives free of all forms of male violence, but it is the crux of the 

S P T M . ~ ~  In proposing the Act to Prohibit the Purchase of Sexual Services, the Swedish 

government emphasized the Law's intent to protect the sellers of sexual services from further 

punishment, stating that, 

By prohibiting the purchase of sexual services, prostitution and its damaging effects can 
be counteracted more effectively than hitherto.. .The government considers, however, 
that it is not reasonable to punish the person who sells a sexual service. In the majority of 
cases at least this person is a weaker partner who is exploited by those who want only to 
satisfy their sexual drives. (Ministry of Labour, 1998, p. 55).73 

In Sweden prostitution is identified officially as a form of male sexual violence against 

women and children. One of the desired effects of the Law is to identify prostituted women and 

children as victims of male violence so they do not suffer legal penalties. According to Gunilla 

Ekberg the Law can be applied to male prostitutes but in practice it has not been. 

68 Ekberg, "The Swedish Law That Prohibits the Purchase of Sexual Services," 1210. 
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In Sweden the Law and the current SPTM is largely based on the fact that trafficking in 

human beings for the purposes of sexual exploitation and prostitution are seen as issues that 

cannot, and must not be separated; both are perceived as harmful practices that are intrinsically 

linked.74 The Law is seen as a preventative mechanism in deterring trafficking through creating 

an environment that is unprofitable and intolerant of prostitution. Furthermore, Sweden believes 

it is important to address the root causes of trafficking at both the international and domestic 

levels. In the bulk of the literature I have listed in my bibliography relating to trafficking in 

women for the purposes of sexual exploitation there has been a lot written about women's 

increasing poverty putting women and children in situations where they are increasingly 

vulnerable to sexual exploitation; economic policies of international lending organizations that 

demand structural adjustment policies in developing nations that force these nations to cut back 

the social safety net and employment; repressive immigration policies that create the conditions 

necessary to make traffickers an attractive option in facilitating the global migration of a 

desperate class of people; foreign military presence which not only generates sex industries but 

causes them to flourish in many parts of the world; and racial stereotypes and myths that promote 

the sexual exploitation of "exotic" women, mainly on the internet.75 These are all structural 

factors identified by "root cause" advocates including many who support the Law. The Swedish 

law has some extraterritorial reach into countries that have similar legislation on trafficking and 

prostitution. This means that Swedish citizens can be charged and convicted of a crime in 

another country, if that country has similar anti-prostitution legislation.76 

Contrary to the detractors of the Law, the SPTM takes the view that legalization or 

formal decriminalization is one of the main root causes of trafficking in persons for the purpose 

of sexual exploitation. Legalization of the prostitution sector does not remove the dangers of 

street prostitution and is a 'pull factor' for traffickers. Systems of legalization thus fail to 

adequately protect the safety of both local and foreign prostitutes while increasing the numbers of 

women brought into the inherently violent profession.77 Advocates of the Swedish model argue 

that the Law takes into account the vulnerable situation of the trafficked women unlike countries 

74 Ibid, 1 189. 

75 Jean D'Cunha, "Legalizing Prostitution: In Search of Alternative from a Gender and Rights Perspective," 
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like Holland that give perpetrators the benefit of the doubt when it comes to the burden of proof 

on issues like "consent". 

Coercion to engage in prostitution is a reality for many women, whether the coercion is 

absolute (i.e., occurred under threat of physical abuse or even death) or took less drastic forms 

such as deceptive job ads. Many purchasers of sex do so despite being aware of these women's 

vulnerable situation, and often make their purchase based on that vulnerability. In the case of the 

Netherlands human rights questions are subject to labor and competition laws." Women are 

placed in a context where they are in an increasingly competitive industry where customer 

satisfaction is required for continued employment. Legalization in this context has resulted in the 

lowering of prices for the consumer while exerting pressure on to the sex worker to 'promote 

harmonious economic relations between the parties' as its first priority, and not the safety of the 

seller of sexual service.79 That is not to say that concern for the safety of the prostitute would be 

greater if prostitution wasn't legal. 

The highly contentious term "state sponsored prostitution" is applied to refer to any 

system that recognizes and legitimizes any form of the legalized or regulated sex industry.80 In 

many countries there has been a trend towards embracing a "culture of prostitution" with systems 

of legalization or decriminalization of brothel prostitution. Interpol and the Dutch national police 

confirm that the Netherlands is a prime destination and home for child sex abusers, also known as 

pedophiles. Claims that legalization of prostitution would reduce child prostitution have not 

proven true, with police suspecting that child prostitute abusers choose the Netherlands because 

of its prostitution-promoting environment. The pedophile lobby is also very strong in the 

Netherlands, lobbying for the "right of children to sexual self-determination." The lobby has had 

several legal victories, one of which has been to make sexual abuse of children older than age 12 

actionable only in cases where a parent or child reports the crime." 

Within the EU as a whole the lobby for legalizing prostitution is substantial. The 

Netherlands and Germany both legalized prostitution and brothels in 2000.'~ According to Jenny 

78 Jenny Westerstrand, "Prostitution and the Cunning Patriarchy - Towards a New Understanding," Seminar 
on the Effects of Legalization of Prostitution Activities, Stockholm 5-6 November, 2002,54. 
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Westerstrand, this has created a situation in the Netherlands where economics trump human 

rights: 

The shift in focus is obvious. Economic interests become guidelines in an area that 
concerns commercialized access to women's bodies, an area where violence, threats and 
coercion are commonplace. The judgment shows that via the Dutch legalization of 
prostitution, a very widespread and culturally integrated and accepted phenomenon - 
prostitution - has been invited to take its place in the legal system shifting women's 
human rights to the economic playground.83 

According to long time lobbyist and advocate of the Law Sven-Axel Minsson, 

legalization strengthens the stigmatization of women involved in prostitution with the following 

consequences: 

The female body and sexuality would have to be exploited even more in a legalized 
market: competition would be as intense as it is in any other legitimate commercial 
market, where to be successful means screaming the loudest, offering the most 
dangerous, the most original products. The whoreMadonna concept, which is to say the 
view of female sexuality as bad and good, would be strengthened. The stigma of a whore 
would be made into a legalized commercial tool.84 

Is this plausible? Competition from illegal prostitutes is intense and puts pressure on 

legal prostitutes to leave the legalized sector where profits have become low by carving out their 

own specialized niche market in the illegal sex industry. In the Dutch case, only 5-1 0 per cent of 

the prostitutes pay taxes, according to the Prostitution Information Centre in ~ m s t e r d a m . ~ ~  

Many hold up Victoria, Australia as a "global best practices model" for legalized brothel 

prostitution internationally. Legal since 1984, brothel prostitution has created a situation in 

Victoria where police estimate that today for every 100 legal brothels there are 400 illegal ones. 

This has occurred in many other regions that legalize or decriminalize the sex industry, since 

illegal brothels move around and are difficult to detect. Police often have no official role in 

monitoring legal or illegal brothels once the trade has been legalized or decriminalized. While 

many feminists have outlined problems with police being given this role, the fact remains that the 

illegal sex industry has flourished and will continue to flourish where there is virtually no threat 
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of criminal penalty.s6 Using Victoria as an example of what is happening globally in situations 

where the state supports prostitution through either legalization or decriminalization of the 

prostitution industry the statistical evidence shows that the traffic in women to both illegal and 

legal brothels is always an inevitable result. Reports fiom the Netherlands, Germany and 

Australia have indicated that legalized prostitution leads to increased prostitution, trafficking and 

organized crime.87 "Sex Entrepreneurs" find it impossible over time to source women locally to 

supply an expanding industry and trafficked women are more vulnerable, which makes them 

more profitable.x8 However according to Sven-Axel Miinsson it is not as simple as demand being 

the driving force: 

The exploitation of poor women leads to a large supply and competition. This in its turn, 
increases the risk of exposure and [sic] as a consequence, more 'extreme7 services are 
offered, among other places on the internet. It is the market that is the driving force. 
Demand is defined by the services produced, not vice versa, which contradicts certain 
popular traditional mai-ket the~ries. '~ 

The facts show that in Victoria and other regions supporting elements of the prostitution 

industry trafficked women are increasingly placed both in legal and illegal brothels. Often what 

happens is that the women are working in the legal brothels, which are often as unsafe as the 

illegal brothels. The claim that legalization makes working conditions worse for individual sex 

workers when compared to abolitionist models isn't plausible. The fact that legalization offers no 

guarantee of freedom from the abuses inherent to prostitution for women engaged in it and 

increases the scale/volume of women in both the legalized and illegal sex industries are reasons 

why legalization is harmful to more women then most abolitionist approaches. Legalized 

prostitution markets result in more trafficked women that are often held in debt bondage with the 

profits from their sex enslavement not even going to them. Many would argue that sexual 

enslavement is too strong a term. However the Victoria example shows that, when prostitution is 

normalized, increasing numbers of the most vulnerable women, the trafficked woman or child in 

this case, is subject to serious human rights violations including beating, fist-fucking, burning, 
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scaring, unwanted anal sex, and numerous other forms of degradation and torture.g0 Legalization 

results in more women entering the profession illegally: as the market expands to meet growing 

demand, the supply must also increase in proportion. The increased competition results in a 

diversification of perverse, violent and degrading services to attract clients searching for new 

forms of domination to experience. The Swedish government sees these all as reasons why a 

culture of prostitution damages the possibility of creating a society in which relationships are 

based on equality, respect and honesty between men and women. This is the goal of the Law 

which, as mentioned, is part of a larger set of laws called Kvinofn'd that are designed to eliminate 

male violence in all forms against  female^.^' The government operates on the assumption that 

without the demand for women and children for prostitution purposes, the global prostitution 

industry would not be able to survive, flourish, and expand.92 

2.4 Social Consequences of Prostitution 

Chapter 3 will examine various critiques of the Law including one that states that Sweden 

denies women the right to sexual and financial autonomy by rehsing to recognize the prostitution 

industry as a legitimate form of labor that should be protected as such through labor laws. One of 

the responses to this is, of course, that prostitution is not a labor issue but a cultural one. If a 

society forms a consensus that prostitution severely damages the possibility of creating 

relationships of equality and respect between women and men in the home, the workplace and 

other areas of life, it has the right to attempt to abolish it. 

A society that supports the idea that sexual services are commodities to be bought and 

sold and that women are objects rather than human beings is a society that bonds through the 

marginalization and exploitation of an already disadvantaged class of migrant women. To be fair 

many legalization advocates do not feel prostitution is a good thing; most argue that legalization 

is the least flawed approach to deal with a social problem. Legalization is often employed 

because abolitionist approaches are seen as failing to protect prostitutes and brings with it a series 

of other problems for women. This ignores the fact that legalization results in more women being 

engaged in both the illegal and legal sex industry where abuses highly prevalent. 
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The prostitution industry depends, in good part, on bonding in business contexts. In areas 

that condone the sex industry it is common for men to bond and make business deals in an 

environment where women are paid to place their 'naked shaved vaginas in front of men7 who 

leer at them, and or receive other backroom 'sexual services'. In these environments one has to 

doubt if a woman can achieve any form of equality.93 In this kind of a culture it can be argued 

that men grow up being socialized into believing that certain women are to be bought and sold. 

Girls grow up in a world where they learn that they are a form of meat for men to buy. Boys are 

taught that this is acceptable because the girls wouldn't do/allow it if they didn't like it. 

What are the consequences of this? Research done on purchasers and buyers of sexual 

services indicates one consequence of this form of socialization is alienated human beings 

incapable of forming healthy relationships. Legalization results in normalized alienation of the 

spirit of the human being creating fractured psyches and producing alienated sexualities, which 

raises the demand for more bizarre alienated forms of sex based on 'differentne~s'?~ It needs to 

be recognized that one of the root causes of trafficking in persons is that the sex industry takes 

this 'differentness', also known as 'exotica' and 'mystery', and presents it to men through a series 

of media as a vehicle for fulfilling their fantasies. Women in the global sex market are often 

profiled in a stereotypical way with racist overtones. African women, for instance, are 

portrayedlmarketed as "wild, untamed", and are an example of animalization, whilst 

representations of 'humble7 Asian women are designed to stimulate fantasies of domination 

among the purchasers of sexual services.95 A large number of these men are referred to as 

'Fiddlers'. A 'Fiddler7 is usually a younger man who is not capable of maintaining real 

relationships and who regards sex as any other form of consumption. His approach to sex is a 

"McSex" view defined by pornography and violenceY6 

The most common vehicle for the promotion of sexual exploitation worldwide is the 

World Wide The internet provides an anonymous network where perpetrators can support 

each other through shared experiences, legitimized behavior, and can advise their fellow men on 
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how to find specific women to abuse.98 According to Sven-Axel Mhsson "Fiddlers" within 

Sweden are finding sexual services easier to access now. Men do not need to go out onto the 

streets to procure sexual services now they can just log on at home. Men are using the internet to 

arrange physical sex with women or pay to watch sexual acts, forms of rape, degradation, 

violence and torture from their computer screens. While there are numerous differences between 

pornography and prostitution the fact remains both industries rely largely on the desire of men to 

either perform or watch the domination, abuse, and subjugation of women.99 The Stockholm 

police recently estimated that the number of women selling sex via the internet is between 200- 

250 women in all of sweden.loo Currently Sweden has designed an internet outreach programme 

to encourage women to seek help in exiting the sex industry. The programme amongst other 

things has sent electronic postcards to women who offer their sexual services on the internet. By 

mid-2002 nine personal contacts were generated through the 73 1 postcards that were sent out. 

The results may seem meager but the fact that there are examples of women who have kept the 

card from the prostitution team until the day they "feel it is time" to quit prostitution and seek 

assistance shows the approach must not be scrapped and simply m h e r  developed to reach more 

women. lo' 

2.5 Supporters and Detractors of "the Law" Within Sweden 

The Swedish government recognizes that work against trafficking and prostitution 

requires a broad holistic perspective and the political will to act in a wide range of policy areas. 

The government also recognizes that in order for any such strategy to be effective it requires the 

involvement and collaboration of a broad spectrum of groups from the public and private sectors. 

In Sweden, this work is done not only by the Swedish Government and the public authorities, but 

also by the Swedish women's movement, the shelter movement, and other nongovernmental 

organizations (NGOS)."~ The importance of Sweden's strong women's movement offering 

support for the Law and the supporting strategy cannot be understated, though 80% of the 
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population in general supported the Law, the effects of the Law and the governments' efforts to 

support the Law. In fact, the support grew from the first year of the Law's implementation at 

76% to 8 1 % two years later. The proportion of respondents has remained at 8 in 10 in favor since 

then, while 14% oppose it, 6% 'don't know'.103 

A survey conducted by the National Institute of Public Health in 2002, found that every 

eighth man older than 18 years of age in Sweden, approximately 13%, have at least once, bought 

a person's sexual services within Sweden or outside.lo4 This number shows the need for the 

SPTM. It is reasonable to argue that many of these men are against the government attacking 

their assumed right to pay for access to sexual services. The study dismissed the image of the 

typical buyer being a lonely deviant. The facts showed that in actuality these purchasers are 

individuals representing a diverse cross-section of Swedish men of all ages from all classes, and 

that in actuality the typical buyer is more likely a well-paid, well-dressed, financially stable, 

educated male who may or may not be married with children. This is, of course, in stark contrast 

to the women and children they buy.lo5 

The SPTM is only possible because of the broad support for it within Sweden. There is 

also a growing lobby within Europe. In 2001 the European Women's Lobby (EWL) adopted a 

new motion at their general assembly calling on their organizations to lobby their respective 

governments to adopt laws similar to the Law Sweden has.lo6 

In nations that have legal prostitution like Germany, and nations that have quasi-legal 

prostitution like Italy, the research indicates that there is a higher percentage of use and regularity 

of use of sexual services amongst men. Remember in Sweden 13% of men had used prostitution 

at least once, whereas the data listed bellow on nations with forms of legalized prostitution survey 

for men who regularly used prostitutes. The increased regularity of use documented bellow could 

be because it is easier to measure use in a legalized market over an abolitionist environment. 

Recently at a conference in Alba, Italy, for instance, it was reported that 1 of 6 (or almost 17%) of 

Italian men regularly use women in prostitution. Stated differently this signals that in Italy 9 
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million men use an estimated 50,000 women in prostitution regularly. German criminal 

psychologist, Adolf Gallwitz stated that 18% of German men regularly pay for sex. A German 

doctoral thesis in process finds that one million prostitute-users buy women daily in Germany for 

sexual activities.lo7 The results of these surveys seem to indicate that an increased percentage of 

men are proud of the fact that they use women as "sexual commodities". This is a pattern that 

seems to result from the sanctioning of a prostitution industry that creates a global sex market for 

women and children. The differences in the attitudes towards gender and sex roles within 

legalization countries that are compared to Sweden could be a cause for the different beliefs about 

sex and the purchase of sex. The Swedish government and many women's rights and human 

rights groups in Sweden are actively against the notion that prostitution could be described as a 

viable job through formal decriminalization andfor legalization, through unions of "sex workers" 

and through campaigns that provide condoms to women but fail to provide them with alternatives 

to prostitution.lo8 

2.6 Dispelling the Notion of "Choice" and the Safety of the State Supported Sex Trade for 
Migrant Women 

Advocates of the SPTM go beyond trying to keep prostitution out of Sweden by actively 

attacking Germany and the Netherlands for moving towards the formal legalization of the sex 

industry. Advocates point out that there is plenty of evidence that these "pimp" states support 

recruiting women into the "profession". Sven-Axel Miinsson argues that the Netherlands and 

Germany equate prostitution with other industries supporting the 'absurd' practice of directing 

unemployed people to the 'profession', in the same way they would for any other job.lo9 The 

Netherlands, for instance, is one of the first countries in the world to officially recognize 

voluntary adult prostitution as a "normal occupation."110 

The success of the prostitution lobby is evident in Europe as the Netherlands, Germany, 

Austria, Denmark, Greece, and Switzerland have various forms of legalized or decriminalized 

prostitution. Italy recently debated moving from legalized brothels to full scale legalization of 
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prostitution.'1' A small segment of the prostitution lobby often cites the fact that prostitution is a 

way for females to gain financial autonomy and even give full expression to their deepest sexual 

fantasies. Specifically speaking of women trafficked for the purposes of sexual exploitation now, 

this view of prostitution completely lacks any critical view of the realities of male power in a 

society that is supposedly based on free will. In order for free choice to truly exist for migrant 

woman there needs to be a series of viable alternatives made available. Often the choice that 

migrant women are faced with before her entry into a trafficking network for the purposes of 

sexual exploitation is starvation, death, persecution, or selling one's body for a shot at survival. 

In reality what kind of a choice is that for these women and girls?112 Those who advocate the 

SPTM argue that they are not harming women by taking away the choice of a woman to sell her 

sexual services. SPTM advocates state that those who think prostitution should be a free choice 

fail to recognize the gendered nature of migration that creates vulnerability which compromises 

"consent" in the case of migrant women. Former Special Rapporteur Ms. Radhika 

Coomaraswamy echoed these sentiments stating that presently many migrant women lack viable 

choices: 

In terms of the economic push and pull factors in trafficking, women are especially 
discriminated against in the global migration process as there are only limited 
possibilities for legal and regular jobs for migrant women. Women can often only choose 
between irregular domestic work or the illegal sex industry. Once they are in, they have 
to face different discriminatory stereotypes, such as being a prostitute and an illegal 
migrant doing domestic or sweatshop work.'I3 

If prostitution is truly a free choice why is it that it is mostly the migrant women and girls 

who have the fewest alternatives who are the ones who end up in prostitution? In fact, a recent 

U.S. survey states that almost 90% of women involved in prostitution would leave if they 

c0u1d.l'~ Why is this? International studies show that prostituted women often suffer from the 

same serious psychological injuries as war veterans and survivors of torture, such as anxiety, 

depressions, flashbacks, stress and often struggle with suicidal tendencies.'15 Legal brothels have 
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been identified as unsafe all over the world by many researchers. For instance brothel 

prostitution is legal in Germany, one of the biggest countries surveyed on the issue of sex worker 

safety. Of the German respondents, 59% of "sex workers" told researchers that they did not think 

that legal prostitution made them any safer from rape and physical a~sault . ' '~ It has also been 

shown that the legalized prostitution industry that so many like to define as a legitimate money- 

making enterprise is one that puts more women in the field of street prostitution. One of the goals 

of legalization of the sex industry has been to reduce street prostitution and to protect women 

from its dangers. The saturation of illegal migrant women into legalized prostitution markets 

means more women are forced into street prostitution which is famous for being an arena loaded 

with the abuses inherent to the profession. Women engaged in prostitution are at a dramatically 

increased risk of suffering from serious health conditions like cervical cancer, chronic hepatitis, 

STD's, and traumatic brain injury (TBI) to name just a few. TBI has also been documented in 

torture survivors and battered women. TBI is a result of being beaten, hit, or kicked in the head, 

strangled, or having one's head slammed into objects such as a head board.'17 Other documented 

conditions common to "sex workers" are post-traumatic stress disorder (PSTD), depression, and 

substance abuse. 

The assumption that decriminalizing or legalizing prostitution will move prostitution 

indoors, where it will be safe isn't based in reality. The SPTM is against this notion largely 

because no research has demonstrated that legal or quasi legal prostitution decreases illegal (street 

and brothel) prostitution. As mentioned earlier, citing the Victoria, Australia case, it has the 

opposite effect. In the first year after legalization, there was a 300% growth of illegal brothels in 

Victoria, Australia with illegal brothels still flourishing decades later.' l 8  Pimps are defined by 

law as those individuals or organizations that support themselves financially from the earnings of 

prostitution. Thus, when a state benefits financially from taxing the earnings of prostitutes in 

legalized or decriminalized prostitution, it is justifiable to bring the notion of pimping into the 

debate, hence the term pimp-states.'19 

'I6 Melissa Farley, "'Bad for the Body, Bad for the Heart': Prostitution Harms Women Even If Legalized or 
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In many areas prostitution has been tolerated or legalized. In these areas prostitution has 

been taxed to fill the coffers of the state, while profiting local industries that support or rely on 

the business of sex tourism. Often, those promoting these policies and "inevitable" existence of 

the sex industry are government officials and business men who profit from the existence of the 

sex industry. Many of these men do this to profit from the earnings of prostituted women andfor 

the money of the tourists that travel to see them while preserving the right for themselves and all 

other men to have constant access to female bodies.l2' 

In some countries, profits from the sex sector are included in estimates of its economic 

activity. For example, in the Netherlands, the sex industry constitutes 5% of the GDP. Many 

women engaged in prostitution in the Netherlands have gone on record as saying that although 

prostitution has been promoted as an occupation that can improve their lives they do not support 

government involvement in the trade. Prostituted women primarily view Dutch legalization as a 

way to tax their earnings. According to the Association of Entrepreneurs of Relax-businesses 

(VER) the number of Dutch women who want to work in legal prostitution is limited.121 Many 

women feel that their health has not benefited or that they are not offered more protection under 

legalized or decriminalized prostitution.122 

In Germany it is illegal for an employer of a prostitute to create conditions that threaten 

the independence of the woman to determine her own employment conditions. In practice, in 

Germany, migrant "sex workers" rarely work alone. There is usually a person who takes money 

from clients, rents her a roorn/apartment, runs the club, etc. A question that is being debated by 

abolitionist and sex worker advocates is whether or not women who migrate legally or illegally 

have been allowed to obtain work contracts that entitle them to wages, social security, and 

workers' rights just like any other profession, while having to pay taxes just like any other 

profession.'23 Some advocates of the abolitionist view would state that focusing on labor 

regulations and unionizing prostituted women makes as little sense as unionizing battered 

women.'24 
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Evidence shows that most of Sweden's neighbors with policies that support or tolerate 

the sex industry have seen a substantial increase in the number of women who are engaged in it. 

Since 1998 much of the evidence indicates that the SPTM has resulted in the number of women 

engaged in the sex industry remaining constant around 1,500. In the Netherlands which has 16 

million people as compared to Sweden's 8.5 million the current legal regime which relies largely 

upon the legalization of brothels has resulted in at least 25,000 women engaged in the sex 

industry. Estimates of the numbers of women engaged in the sex industry prior to legalization are 

wide ranging but the general abolitionist consensus surrounding the Dutch model is that 

legalization has increased the growth of the sex industry through trafficking12' It is clear the 

SPTM has failed in eradicating the sex industry within Sweden but has been a success in 

containing it. 

2.7 Socializing Compliance through Promoting "the Law" and Improving Enforcement 

The Swedish trafficking and prostitution laws, like all Swedish laws, are extra-territorial. 

Swedish citizens, therefore can be charged, prosecuted, and convicted under Swedish laws for 

having committed a crime in another country, if that country has legislation similar to Sweden. 

According to the Penal Code, Chapter 2, section 2, 

Crimes committed outside the Realm shall be adjudged according to Swedish law and by 
a Swedish court where the crime has been committed: 1. by a Swedish citizen or an alien 
domiciled in Sweden; 2. by an alien not domiciled in Sweden who, after having 
committed the crime, has become a Swedish citizen or has acquired domicile in the 
Realm or who is Danish, Finnish, Icelandic, or Norwegian citizen and is present in the 
Realm or who is a Danish, Finnish, Icelandic, or Norwegian citizen and is present in the 
Realm; or 3. by any other alien, who is present in the Realm, and the crime under 
Swedish Law can result in imprisonment for more then six months. The first paragraph 
shall not apply if the act is not subject to criminal responsibility under the law of the 
place where it was committed or if it was committed within an area not belonging to any 
state and, under Swedish law, the punishment for the act cannot be more severe than a 
fine. In cases mentioned in this section, a sanction may not be imposed which is more 
than the severest punishment provided for the crime under the law in the place where the 
law is committed. (Law 197:812).'~~ 

The section listed above points out a major loophole in the SPTM. Swedish law recognizes the 

practical difficulties in punishing perpetrators outside the jurisdiction of the state. 
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The Law has been applied recently to deal with Swedish police officers who were 

stationed abroad in Bosnia, Kosovo, and Macedonia. The men were convicted of using 

prostituted women and comparing them as "trophies". As a result of these convictions the men 

were no longer allowed to serve in peacekeeping operations and were discharged from the 

military. 127 

In 2003 Swedish police reported that only two persons had been convicted of trafficking 

in human beings for sexual purposes and nine that had been convicted of crimes similar to 

trafficking in human beings like procuring, grave procuring, rape, serious sexual coercion, 

abduction, unlawful deprivation of liberty, etc. This evidence indicates the lack of resources and 

political will to enforce laws related to trafficking in human beings. Trafficking laws are more 

difficult to obtain convictions under then prostitution law in Sweden, which is why many 

offenders are tried under the ~ a w . ' ~ ~  On the prostitution side, in 2003, 500 men were charged 

under the Law, a 300% increase in the number of charges from 2002. This is because of a major 

Internet investigation that resulted in a further 575 having been charged with an offence in 2003. 

Since implementation of the Law in 1999 street prostitution in Stockholm has dropped by more 

than two-thirds. Prior to the Law, between 350 and 400 female prostitutes were working the 

streets in ~ tockholm. '~~  

While the Law is often criticized on the grounds that its enforcement is lacking, a subject 

I will go into in chapters 3 and 4, the Law was also designed for its normative function in that it 

creates an environment that is unreceptive to traffickers. The Swedish government has argued it 

is unfair to judge the criminal laws on trafficking and prostitution on the basis of the number of 

convictions related to the number of crimes. If high conviction rates were the only acceptable 

standard for judging laws, rape laws, laws against other forms of male violence against women, 

and laws addressing financial crimes would have to be discarded. However, the absence of 

enforcement is seen as an important issue within Sweden by advocates of the SPTM.'~~ 
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There is also a desire within Sweden and the Swedish government to export the Law and 

the measures that support it to other states as an example of a "best practices".131 Since the Law 

has came into effect inquiries have flooded in from all over the world about the Law and how it is 

supported within Sweden. Recently France and Finland have been debating using the Swedish 

m0de1.I~~ Beyond the fact that several countries are debating addressing the demand and supply 

sides of sex trafficking and prostitution, the Law has been exported to Macedonia and Croatia 

which have recently passed new laws that criminalize men who purchase sexual services. 

Macedonia and Croatia are both Balkan countries that are considered sending, transit, and 

destination countries for victims of sex trafficking. The presence of soldiers and peacekeepers has 

created an environment in which prostitution and trafficking have flourished. In this environment 

the demand for prostitution could not be met locally, which is why women are trafficked into 

these countries. Macedonia and Croatia have passed laws criminalizing buyers of sex acts if they 

know the woman has been trafficked. The Macedonia law states, 'A person, who uses or 

procures the sexual services of a person with the knowledge that that person is a victim of 

trafficking in human beings, shall be punished with imprisonment of six months to five years.' 

The Croatian law states, 'Whoever uses or makes it possible for another person to use sexual 

favors, or uses the person known to be a trafficking victim of other illicit purposes, shall be 

sentenced to imprisonment of one to five years.' Advocates for addressing the demand side of 

trafficking and prostitution like Donna Hughes argue that the shortcoming of these laws is that in 

order to have committed a criminal act the man must know that the woman is a victim of 

trafficking. The bulk of the research on purchasers of sex indicates men rarely make decisions on 

purchasing a sex act(s) based on the likelihood of the victim being t raff i~ked. '~~ 

Sweden has by most accounts severely slowed the increase of women trafficked into or 

through its borders for the purposes of sexual exploitation preserving its status as a "transit" 

country. The bulk of the evidence obtained in Sweden indicates that Sweden is a transit country 

for women who are to be used for prostitution in inter alia Norway and Denmark. The most 

recent evidence from the year 2003 indicates that probably between 400-600 women were victims 

of trafficking in human beings for the purposes of sexual exploitation in Sweden. This estimate is 

l3' Ministry of Industry, Employment and Communication. "The Swedish Government's National Plan for 
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higher then the previous years 2000-2002 estimate of between 200 and 500 women for each year. 

The National Criminal Investigation Department (NCID), which made the assessments, claims 

that the increase in the estimates does not necessarily mean an increase in the number of victims 

of trafficking in human beings but rather indicates that assessments made in previous years may 

have been too 

Some of Sweden's neighbors are considered "receiver" countries with pro-prostitution 

legislation have experienced a dramatic increase in trafficking. Advocates of the SPTM see the 

as a success based on the fact that Sweden has not seen the same dramatic increases in trafficking 

its neighbors have. The fact that Sweden has remained a "transit" country is a testament to the 

deterrence the Law creates. One such example is Denmark where it is believed that close to 

6,000 women are engaged in prostitution, which is up from 1600 in 1989 with over half of those 

women coming from abroad. Denmark's numbers of prostitutedftrafficked women dwarf the 

numbers of its neighbor Sweden, which as mentioned probably has in the neighborhood of 1500 

women in the sex industry.135 Denmark has not taken a strong abolitionist stand like Sweden. 

Advocates of the Swedish model argue that Denmark's failure to do so has resulted in Danish 

legislation that supports the flourishing of the sex trade. The Danish state does not meet the 

qualifications of a "pimp state" outlined earlier. In Denmark a new law legalizing adult 

prostitution came into effect on 1 July 1999. This law makes it illegal to purchase sex from 

anyone under the age of 18; contravention is punishable by a maximum of two years in prison. 

Reportedly, Denmark has simultaneously increased its efforts to prevent the sexual exploitation 

of minors, to help women who want to leave the sex trade and to stop trafficking of women for 

the purpose of forced sexual labor. However, the condoning of exploitation of adults has lead to 

Denmark becoming a destination country for trafficked women prostitutes.136 Denmark is not a 

"pimp state" but by allowing voluntary prostitution to exist without penalty, it has created a 

situation where numerous women are trafficked through Sweden to Denmark for the purposes of 

sexual exploitation. 

There is evidence to suggest that trafficking in persons is increasing in all regions of the 

world with few traffickers being apprehended. Sweden is clearly of the belief that more effective 
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law enforcement of the Law within Sweden and abroad would create a disincentive for traffickers 

and therefore have a direct impact on demand.13' Sven-Axel Mhsson is one of many advocates 

of the Law who is of the belief that the Law is not the problem with the SPTM. Minsson argues 

that the SPTM is having problems primarily due to the failure of the legal and judicial systems to 

enforce the Law. It has been recognized that the Law's guardians, the police, are often more 

likely to protect those who buy sex because of male bonding, traditional male values, and the fact 

that the police force is a male-dominated institution. There are currently efforts under way within 

Sweden to retrain and educate enforcers of the Law on why it is crucial that the Law is supported 

through enf0r~ement.l~~ Chapter 4 will go into further detail about how the sex education system 

in Sweden is being used to ensure the next generation of men and women understand and support 

the Law. Changing values takes time. Those who lobbied for the Law and the measures that 

support it must continue to support it in the hopes of continuing to create an environment that is 

not only unreceptive to sexual exploitation but also a society that does not tolerate corruption 

from those who would circumvent enforcing the ~ a w . ' ~ ~  

The National Criminal Investigation Department (NCID) has been given the job of being 

the National Rapporteur on the problems associated with illegal migration by the Swedish 

government. The NCID is of the view that it is necessary for other nations to allow Sweden to 

export their model to them. Advocates of the Law within Sweden believe that when police in the 

native or "source" countries of the victims give priority to trafficking in human beings, the 

possibilities of stopping the perpetrators at the recruiting stage increase.l4' In Sweden the goal of 

the Law is to prevent the victimization of women and children through gender specific violence 

inherent in prostitution; in Sweden the police are told not to commit any sort of criminal act in 

order to investigate sexual crime. One of the problems with enforcing the Law is that physical 

surveillance is extremely expensive and often requires several months in order to catch some 

pimpsltraffickers in human beings. Another is that trafficked women are often used and abused 

in prostitution during these long surveillance periods while police are securing evidence. The 

NCID has made the recommendation that police can avoid this by using certain "special" 
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surveillance methods. If these methods were used the sexual exploitation of many women could 

be stopped at an earlier stage and the testimony of the women exploited would not constitute such 

a central part of the evidence against the pimp(s)/trafficker(s). Police officers could be called 

upon to testify about the criminal activities and allow the woman to avoid the psychological 

burden and the possible physical retaliation at the hands of the traffickers.14' These measures, in 

theory, would free up more money for surveillance resulting in more arrests. Having the police 

testify rather than the victim would result in more convictions for several reasons including the 

fact that the victim is often intimidated, in shock from abuse suffered at the hands of her 

abuser(s), deported, etc. Enforcement improvements including those outlined above are required 

to improve the effectiveness of the Law which currently relies on normative/stigmatizing effects 

and not criminalization in itself to create an environment unfavorable to prostitution. 

The NCID acknowledges that the deportation of victims back into desperate or 

threatening situations is a key problem that plagues the Swedish model and all other trafficking 

models in existence. Within Sweden there are no exact numbers on how often this happens but 

the bulk of the literature pertaining to Sweden in my bibliography indicates that this practice has 

been standard operating procedure within Sweden from the creation of the SPTM on. Many 

advocates of the Swedish model support the 1949 Convention along with the 69 countries that 

signed the document. It has been argued by the former Special Rapporteur on Violence against 

Women that, 

The 1949 Convention allows states to punish women who have been subjected to 
international trafficking by sanctioning their expulsion. In accordance with article 19 (2), 
States Parties are called upon to repatriate persons referred to in article 18 who desire to 
be repatriated or who may be claimed by persons exercising authority over them whose 
expulsion is ordered in conformity with the law. Under the later parts of this clause, 
trafficked women, who do not have legal residence in the country, are likely to be 
deported. In the process of deportation, trafficked women may be subjected to detention 
(protective or punitive) andlor forced 'rehabilitati~n'.'~~ 

Sweden has had problems in harmonizing immigration policy with the non-punitive 

intentions of the Law. 

The NCID is officially of the opinion that the Law serves as an effective barrier against 

traffickers of human beings. Since the passing and enforcement of the Law interrogations of 

women involved in the sex industry and intercepted phone calls from traffickers indicate that 
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traffickers and purchasers of sexual services are both deterred by the Law, and traffickers would 

rather go to other more lucrative markets like Norway and  enm mark.'^^ The NCID is not alone in 

being of the opinion that Sweden is a "transit" country for trafficked women. The bulk of the 

literature listed in my bibliography indicates that very few sources within and outside Sweden 

consider Sweden to be a "destination" country for women trafficked for the purposes of sexual 

exploitation. Many advocates of the SPTM recognize that Swedish legislation on trafficking and 

prostitution opposes "destination" countries like Denmark, Germany, Holland and Spain that 

have been identified as far more attractive environments for traffickers in human beings and 

pimps.'44 

2.8 Supporting "the Law" through the 2000 UN Trafficking Protocol 

The possibility for success in exporting the model was increased when, in November 

2000, the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 

Women and Children was adopted in Palermo, Italy, supplementing the UN Convention against 

Transnational Organized Crime. The definition reached was a compromise between various 

abolitionist and non-abolitionist approaches. Advocates of the SPTM claim that it created an 

international instrument that supported the Swedish definition of trafficking. The fact that the 

legitimacy of male demand for migrant women is being questioned in international documents is 

encouraging for the future export of the Law. Sweden played a strong role in advocating for the 

creation of this ~0nvent ion. l~~ The following language was then agreed upon in Article 3.146 

(a) "Trafficking in persons" shall mean the recruitment, transportation, transfer, 
harbouring or receipt ofpersons, by means of the threat or use of force or other 
forms of coercion, of abduction, of fraud, of deception, of the abuse ofpower or of a 
position of vulnerability or of the giving or receiving ofpayments or beneJits to 
achieve the consent of a person having control over another person, for the purpose 
of exploitation of the prostitution of others or other forms of sexual exploitation, 
forced labour or services, slavery or practices similar to slavery, servitude or the 
removal of organs: 
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(b) The consent of the victim of traficking in persons to the intended exploitation set 
forth in subparagraph (a) of this article shall be irrelevant where any of the means 
set forth in the subparagraph (a) have been used: 

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the 
purpose of exploitation shall be considered "traficking in persons" even if this does 
not involve any means set forth in subparagraph (a) of this article: 

(d) "Child" shall mean any person under eighteen years of age." 

Article 9.5 of the Protocol is important since it supports the Law in that it states that, 

"States Parties shall adopt or strengthen legislative or other measures, such as educational, social 

or cultural measures, including through bilateral and multilateral cooperation, to discourage the 

demand that fosters all forms of exploitation of persons, especially women and children, that 

leads to trafficking." Implicit in this statement is the fact that the international community is 

beginning to recognize that prostitution is a root cause of trafficking in persons for the purposes 

of sexual e~~1oi ta t ion . l~~ 

While the debates about how this definition has been interpreted by some states will be 

covered in chapter 3, in Sweden this definition is used in conjunction with the Law as it 

criminalizes every step in trafficking human beings: recruiting, transport, procuring, keeping and 

reception of persons for the purpose of exploiting them in different ways.'48 

The Swedish government feels it has complied with article 9.5 by passing the Law and 

through supporting different initiatives, including a national awareness-raising campaign in 2002- 

3, that were designed and put into place to discourage men from buying women and girls for 

prostitution purposes. The Swedish Campaign achieved its overall objective of increasing 

awareness and knowledge of trafficking and prostitution in women through the education and 

training of government and other public authorities, NGOs, the media, and the public. The 

campaign implemented innovative measures directed towards buyers and potential buyers of 

prostituted women and children in Sweden, as well as those men who travel to neighboring 

countries and other continents specifically for the purpose of buying and exploiting prostituted 

women and children. In addition the Swedish campaign drew attention to the conditions of 

women and children who are victims of prostitution and trafficking.'49 
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2.9 Summary 

Does the law fulfill the expectations of the Swedish women's movement that lobbied for 

it? The majority of the evidence seems to indicate that the answer is a firm "yes". The Law has 

created a climate where women who want to exit the sexual slavery of prostitution can feel 

comfortable to do so, and in some cases women themselves bring their buyers to justice.I5O 

Representatives of the Pros-Centre in Stockholm, a group assisting women in leaving prostitution, 

describe the positive effects the Law had on their clients. Of the 130 persons with whom they 

had contact during the past 3 years, 60% have left prostitution permanently, and many of these 

women point to the Law as an incentive in their having sought as~istance.'~~ In Sweden the Law 

is supported by the majority of the population. These Swedish citizens do not want red light 

districts in their country and are strongly against the notion that prostitution is an acceptable form 

of labor for the women involved in it. Through the support of the Law the Swedish citizenry is 

also making a statement that prostitution must not be seen as an inevitable social practice for men 

to enjoy. The SPTM and the Law specifically are designed to focus the discussion onto the link 

between state-supported legalization or formal decriminalized prostitution and the dramatic 

increases in trafficking in womedchildren for the purposes of sexual exploitation to those states. 

In Germany it has been observed that a dramatic increase in the numbers of foreign prostitutes 

and the illegal sex industry has occurred with Germany's move towards the Dutch legalization 

model with 75% of Germany's approximately 200,000 prostitutes being f0reig1ers.I~~ 

The discourse surrounding the Law supports a view that the majority of women can be 

empowered through attacking the assumed male right to access to the female body. Those who 

advocated for the Law recognize existing power relationships are in favor of men and will 

continue to be as long as the State sanctions or allows for sexualized violence that supports the 

view that masculinity is equated with power and domination while femininity is equated with 

subordination and passivity.153 Women have exercised empowerment by lobbying for the Law, 

passing the Law, supporting the Law, and the measures that reinforce it. The Swedish 
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Government recognizes the need for the continued use of information campaigns in supporting 

the Law due to the fact that efforts by advocates of gender equality are being undermined by the 

dissemination of sexualized images and the exploitation of women in pornographic 

representations on the internet. Marketing practices are increasingly placing young women and 

children in increasingly sexualized roles with unknown effects on the 

The flaws in enforcing the Law through the police and the legal system are recognized. 

Within Sweden, efforts are underway to address these problems through clarifying and 

strengthening the Law and continued educationltraining of police on the logic behind the Law. 

The SPTM's intersection with immigration policy has continued to create problems for illegal 

migrant women suffering the misfortune of being trafficked into Sweden for the purposes of 

sexual exploitation. These efforts contribute to the evolution and refinement of the SPTM and are 

the subject of the next two chapters.'55 
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CHAPTER 3- The Flaws in the SPTM 

3.1 Introduction 

This chapter will defend the prostitution side of the SPTM against the critiques of sex 

worker advocates that argue the view that prostitution is not a social evil in itself but rather the 

violence that occurs within the profession is. As mentioned earlier these advocates are arguing 

for decriminalization or legalization of the prostitution industry under standard business codes in 

the hopes of reducing incidences of violence within the profession. 

Furthermore, this chapter argues that Swedish asylum and migration policies circumvent 

the intent of the Law to protect victims of trafficking. The other sections of this chapter argue 

that the SPTM needs to be modified to eliminate or decrease situations in which women are 

subject to exploitation. This line of reasoning will examine the contention that the intention of 

the SPTM to not to punish "vulnerable" migrant sex workers is violated by the forced deportation 

of women to potentially unsafe situations. 

3.2 Flaws in "the Law" 

An objective of this chapter is to critically examine some of the flaws in the Law, the 

logic behind the Law, and some of the measures and theory that support the Law from competing 

feminist approaches and perspectives. 

One of the main critiques of the Law is its language. In other words what constitutes 

prostitution and non-prostitution under the Law? One question that has been asked by those 

critics of the Law is why is paying for a casual sexual relation regarded as criminal while 

payments made in connection with a more long term sexual relation are not.'56 Various feminists 

within Sweden ask whether enforcement of the Law is really possible considering that under the 

Law contact with a prostitute is not illegal and neither is sex. Lobbying to change the Law so that 

it clearly prevents the purchase of all forms of sex by purchasers and third parties is under way. 

These efforts were assisted by work done through the Ministry of Justice in 2003 to prepare a 

report on legislative amendments and other measures necessary for Sweden to ratify and fulfill its 

obligations under the UN Protocol to Prevent, Suppress and Punish Traficking in Persons, 

Tove Petterssoneva Tiby, "Production and Reproduction of Prostitution," Journal of Scandinavian 
Studies in Criminology and Crime Prevention, (2002): 161. 



especially Women and Children. These measures are designed in part to strengthen the ~ a w . ' ~ '  

The National Rapporteur has observed that it is not just the enforcement of the Law that is the 

problem, but also the lack of respect given to the intent of the Law which is questioning male 

demand to purchase sexual services. The enforcers of the Law have protected husbands from the 

consequences of their wives knowing about their purchase of sexual services by showing an 

attitude of empathy for the perpetrators of procurement'58: 

It has been observed that the judicial system has had a considerate attitude towards 
purchasers of sexual services. This attitude has been demonstrated by the fact that 
summons to interrogations have been sent to their place of work instead of their home 
that is the most usual procedure. Such actions indicate certain sympathy within the 
judicial system concerning the men that are suspected of purchase of sexual services. 
This is an unusual consideration that aims at protecting the suspect from social 
consequences that could be a result of his actions.15' 

What is illegal is purchasing or attempting to purchase "a temporary sexual relation"'60 - 

a specific action that is extremely difficult to prove, particularly when both parties deny it 

o~curred,'~' often due to the fact that both parties have a strong incentive to do so. This practical 

difficulty of enforcement has dogged the Law since its passage. This is a crucial basis for 

arguments in favor of decriminalization to be outlined later in this chapter. The National Council 

for Crime Prevention reported in a recent study that during the first year of the Law's existence, 

91 police reports were filed throughout Sweden. Most of the investigations into those 91 cases 

were discontinued on the grounds that there was insufficient evidence to press charges. By the 

beginning of 2000, only 7 of those cases had gone to court. Of those 7 cases, 6 defendants were 

found guilty and 1 was acquitted (4 of those found guilty confessed, 2 pleaded not guilty and 

were convicted). The guilty men were fined sums of between 1600 and 13600 Kroner, which in 

practice means the penalty for purchasing sex is more or less equivalent to the penalty for petty 

Ekberg, "Best Practices for Prevention of Prostitution and Trafficking in Women," 3. 

I should note this quote is an example poor grammar that occurs in many Swedish Government 
documents that have been either translated to English or produced in English by individuals who are still 
learning the language. 

lS9 The National Criminal Investigation Department, Trafficking in Women, Situation Report No. 5, Jan 
1-Dec 3 1,2002, RKP KUT 2003: lb, Stockholm, 2003,34. 

'60 The Literature on the SPTM is unclear why this wording for the Law was chosen and why it remains 
unmodified despite proposals and lobbying for changes in the wording of the Law. 
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shoplifting. The Law isn't enforced because it is expensive, time consuming and difficult to do 

so under the current construction of the Law and the Swedish judicial system.lb2 

The Swedish National Council for Crime Prevention conducted a follow up study of the 

Law, and found that 50% of prosecutors questioned felt that the customers of prostitutes who are 

regular clients could not be convicted in accordance with the Law. The other 50% did not 

consider this type of relation to be regarded prosecutable being that it was not of a casual or 

temporary nature. Prosecutors have also called for a clarification of what should be deemed a 

"causal sexual relation"lb3 under the Law. It has been proposed by The Sexual Crime Committee 

that the Law be reworded so that a person cannot avoid criminal responsibility under the ban on 

the purchase of sexual services by allowing the service to be purchased them by another party. It 

has also been proposed by the Committee that the prohibition should also apply to a person who 

makes regular visits to a prostitute.164 The Sexual Crime Committee recognizes the Law is 

problematic concerning the fact that men that have been brought to trial to testifl in trials with 

respect to trafficking in human beings are not willing to do so due to fear of self incrimination. 

Chapter 36 Section 6 of the Code of Judicial Procedure states that 'a witness is allowed to refuse 

to speak about a circumstance that would reveal that the witness or someone close to him has 

committed a criminal or infamous action."65 

3.3 Asylum and Migration Policy 

When one looks at trafficking law and policy it is impossible to do so without looking at 

asylum and migration policy. It is important to look at the effects asylum and refugee policies 

have on trafficked migrant women. Migrants are often forced to go seek out traffickers as a result 

of restrictive immigration laws and policies directed at asylum seekers and those applying for 

refugee status. Refugees almost by definition are defined as not trafficked. However, the SPTM 

defines all "sex work" and all migration for "sex work" as non-consensual and hence the 

relevance of the term sex trafficking when "sexual exploitation" of the female migrant is 

involved. Sweden's official stance on migration and asylum policies is they will continue to draw 

16' Ibid, 203-204. 

163 Tiby, "Production and Reproduction of Prostitution," 156. 

164 1998 &s SexualbrottskommittC, Sexualbrotten, SOU 2001 : 14, Stockholm 2001. (Sexual Offences, 
Report of the Committee on Sexual Offences, English Summary, 2001), 592. 

lb5 The National Criminal Investigation Department, Trafficking in Women, Situation Report No. 4, Jan 1-- 
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attention to international conventions and agreements on human rights in the framework of 

international cooperation on asylum and migration.166 

Historically, the basic instruments in international law which have guided Sweden in 

protecting the rights of refugees coming to Sweden are the 195 1 Convention relating to the Status 

of Refugees and its Additional Protocol of 1967 combined, recently, with the European 

Convention on Human Rights and the UN Human Rights Convention to provide additional 

protection.167 

Radhika Coomaraswamy, former UN Special Rapporteur on Violence Against Women 

stated that states must, "Adopt and implement guidelines recognizing gender-related persecution 

as a basis for women to claim refugee status, in addition to signing and ratifying the 195 1 

Convention on the Status of Refugees and the 1967 Protocol thereto, and implement the 1991 

UNHCR Guidelines on the Protection of Refugee   omen."'^^ 
The United Nations High Commissioner for Refugees (UNHCR) is the main international 

organization that initiates global efforts to protect the world's refugees. Sweden cites the fact that 

it is one of the largest contributors to the UNHCR and is an active partner in its efforts to assist 

and protect refugees. Sweden also chaired the Executive Committee (ExCom), the UNHCR's 

advisory body, in 2002. In 2001 and 2002, as chair, Sweden played an active role in UNHCR 

global consultations in order to systematically review and strengthen the protection of refugees 

and the practices developed since the implementation of the 195 1 Convention in 22 April 1954, in 

accordance with Article 43.169 In practice this has resulted in international discussion and 

implementation of notable measures relating to the protection of refugees such as the Agenda of 

Protection which is directed at states in the UNHCR. '~~ 

Ministry for Foreign Affairs, Government Communication 2003/04:20 Human Rights in Swedish 
Foreign Policy, 2003, 14- 15. 
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In negotiations on EC Directives that affect immigration policy the Swedish 

government's official position is based largely on international "human rights  standard^."'^' 
The Treaty of Amsterdam strengthened the EU's efforts to improve the coordination of its 

migration and refugee policy, reinforcing the Convention relating to the Status of Refugees.. With 

the entry into force of the Treaty of Amsterdam in 1999, asylum and migration issues were 

integrated into EU law. The treaty was part of work being done at the EU level to develop 

common procedures and standards for dealing with asylum and refugee seekers. 

Swedish law does not assume that countries that have accepted the 1951 Convention and 

the later Additional Protocol of 1967 have abided by the principles enshrined in the said 

agreements. Instead, there is a strategy for handling some of the practical difficulties this causes 

in working through migration and trafficking problems. Sweden seeks to tackle trafficking by 

continuing to offer the social safety net provided for in the Convention, by encouraging 

governments who have not yet signed the Convention and the Additional Protocol to do so, and 

through developmental cooperation and other forms of assistance to ensure that there is an 

effective examination of procedures and refugee reception established in the countries that have 

acceded to the ~0nven t ion . l~~  

Sweden and other nations have interpreted sections of the 195 1 Convention as supporting 

the blocking of migrant prostitutes. In the case of Sweden, critics argue, for instance, that Article 

26, "Freedom of movement", of the Convention, violates the rights of "sex workers". Article 26 

states, "Each Contracting State shall accord refugees lawfully in its territory the right to choose 

their place of residence and to move freely within its territory subject to any regulations 

applicable to aliens generally in the same circumstances." In practical terms, anyone residing in 

Sweden illegally, or with a tourist visa, is denied the right to move around Sweden to supply or 

fill a demand for sexual services, and is deported for such an endea~0r . l~~  The abolitionist model 

is supported by denying the right to freedom of movement to sex workers. Prostitution is not 

recognized as a viable profession or as a legitimate form of work and thus any migrant practicing 

sex work is illegally residing in Sweden. 

17' Ibid, 14-15. 

'72 Ibid, 15. 

'73 Office of the High Commissioner for Human Rights. "Convention Relating to the Status of Refugees 
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3.4 Interpretation, application, deportation and lack of responsibility for the victim 

A huge part of the problem with the SPTM is that it is compromised by its intersection 

with immigration issues. The core problem is that the SPTM highlights the prostitute as a victim 

of abuse who is not to be punished, whereas the Aliens Act sees her as an illegal immigrant. The 

Swedish government makes precedent-setting decisions on the application of the Aliens Act 

1980, 174 and the Social Services Act 1980 that both pre-date the recognition of the fact that 

trafficking in women for the purposes of sexual exploitation is a serious problem in Europe. It is 

necessary to understand how the Social Services Act of 1980 has historically been applied to 

understand the interpretation and application of the Swedish Aliens Act. Simply put, currently in 

Sweden the government relies on both these acts when dealing with women who are trafficked to 

Sweden for the purposes of sexual exploitation. The problem is that in practice in most cases the 

Aliens Act has been applied to deport the victim of trafficking without taking into account their 

vulnerability to danger at home and their status as a victim of sexual exploitation. Recognizing 

the fact that the trafficked woman is identified as a victim of crime under Swedish law is an 

important part of addressing problems in the Aliens Act. This fact creates an opening to modify 

immigration laws to better protect the human rights of trafficked women. 

While the trafficked woman in Sweden is either on a temporary residency permit 

awaiting her day in court to testify against her abuser(s) or awaiting deportation, she is under the 

provisions of Chapter 2 section 2 of the Social Services Act, which has given the municipalities 

the main responsibility for providing assistance and supporting the  victim^."^ There are often 

differences between local police and local social services over who should pay for support during 

a criminal investigation. Not only is it unclear who should pay, but also what different units are 

required to do in terms of support. The question of which agency is responsible for offering 

victims social support is so unclear that none of the authorities have money allocated for it.176 

'74 Ministry for Foreign Affairs, Government Communication 2003/04:20 Human Rights in Swedish 
Foreign Policy, 2003, 15. 

17' The National Criminal Investigation Department Trafficking in Human Beings for Sexual Purposes, 
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Welfare service agencies have argued that they cannot provide for victims of trafficking due to 

the lack of clarity regarding who is responsible for the individual victims.'77 

3.3 "Trafficking" and "Voluntary Migration for Sex Work" 

Many women's rights advocates, governments and international organizations argue that 

abolitionist models like the Swedish model are harmful to women. Critics of abolitionist 

approaches argue that abolitionist models, consider all migration associated with prostitution 

"trafficking", and all "trafficking" to be for the purposes of prostitution.'78 These advocates 

argue that women can choose to be prostituted, that prostitution is a form of "work" that should 

be respected like any other, and that "trafficking" in women is only a problem when women are 

forced and coerced. Thus, "voluntary" trafficking, where a woman is assisted by traffickers to go 

from one area to another for "work", is to be renamed "migration for sex Advocates of 

this view include many "sex workers" who have been lobbying for years for the formal 

decriminalization of all aspects associated with adult prostitution resulting from individual 

decision, and regulation of third parties according to standard business codes.'80 According 

Marjan Wijers, one place where prostitution and prostitutes are decriminalized is the State of 

New South Wales, Australia. Advocates of this region's policy state that it is devoid of any 

moral judgment against prostitution, because of the danger of stigmatizing and marginalizing sex 

workers. Advocates of this view state that it supports the rights of women involved in the trade to 

self-determination, and the protection of their rights as workers under labor law. It must be stated 

that approaches that advocate or allow for voluntary prostitution to exist do in certain 

circumstances reduce violence against women engaged in the profession. However as Chapter 2 

stated even women in states that have implemented measures with the goal of making prostitution 

a safe occupation have failed to do so. The fact remains that women in prostitution in partly 
' legalized or decriminalized prostitution markets still suffer violence and abuses in the legal 

sector. As mentioned the legal sector often results in increased demand and results in the growth 

'77 Ibid, 10. 

17' Priscilla Alexander, "Feminism, Sex Workers, and Human Rights," Whores and Other Feminists. Ed. 
Jim Nagle. (New York: Routledge, 1997), 90. 

179 Ekberg, "The International Debate About Prostitution and Trafficking in Women," 6. 
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of an unregulated and often more dangerous illegal sector of the sex industry. While abolitionist 

approaches like the Swedish approach may be doomed to marginalizing a small sector of 

voluntary prostitutes they protect a much larger group of women from being trapped in an 

occupation over where over 90% of the women engaged in it would choose to leave it if given a 

viable alternati~e.'~' What it ultimately comes down to is an issue of coercion versus consent 

with Sweden refusing to acknowledge the views of advocates of sex workers and sex workers. 

To do so, according to the Swedish Government and advocates of the Law, is to allow for 

harmful "unintended" consequences that come from accepting the "culture of prostitution" 

outlined in Chapter 2. As mentioned earlier Sweden supports article 3 section (b) of 2000 UN 

Trafficking Protocol which states that the consent of the victim of trafficking is i r rele~ant . '~~ 

Another set of arguments against the SPTM concerns the rights of migrants. According 

to critics of the abolitionist model, traffic in women should not be attacked through a model that 

stigmatizes sex work but by prosecuting the violations that occur during trafficking.lg3 Part of the 

reason for the abuse is not that prostitution is inherently violent or evil itself but rather the stigma 

associated with being a so-called "sex worker" is. The stigma associated with being a sex worker 

is seen as a cause of abuse towards sex workers by sex worker advocates184 In the case of 

migrant women the stigma of being an illegal alien is added to further marginalize the women 

involved. These women are denied the right to freedom of movement and occupation on the 

grounds that "voluntary" prostitution doesn't exist for any women under the Swedish model, with 

the difference being citizens practicing prostitution are not punished criminally, while illegal sex 

workers are expelled for violating borders. Trafficking in women, as the former Special 

Rapporteur on Violence against Women understands and defines it, is an extremely violent form 

of movement, which must be prohibited by nation states.Ig5 Jyoti Sanghera, the new Special 

Advisor on Trafficking for the UN Commission on Human Rights views listed below are not 

l g l  Ekberg, "The International Debate About Prostitution and Trafficking in Women," p. 5. 

ls2 United Nations. "Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially in 
Persons, Especially Women and Children, Supplementing the United Nations Convention against 
Transnational Organized Crime." (2000), 6. 

lS3 Marjan Wijers, "Women, Labor and Migration: The Position of Trafficked Women and Strategies of 
Support," Global Sex Workers: Rights, Resistance, and Redefinition. Ed. Kamala Kempadoo and Jo 
Doezema. (New York: Routledge, 1998), 74. 
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lss United Nations Economic and Social Council. "Integration of the Human Rights of Women and the 
Gender Perspective: Violence Against Women," 6. 



plausible. The statement outlined below is not endorsed by the UN because of its implausibility. 

International conventions support mobility for political refugees, but do not support it for so- 

called economic migrants. All states have a vested interest in tightly controlling all forms of 

immigration. That is why this thesis cites Coomaraswamy more extensively then Sanghera, as 

her work has not been diminished in the same way by the United Nations and all nation states 

refusal to support her personal views. Sanghera has stated, 

The right to freedom of mobility is a fundamental human right enshrined in the 
Constitutions of most countries. Trans-border mobility is supported by Article 13(2) of 
the Universal Declaration of Human Rights (UDHR), which accords everyone the 'right 
to leave one's country'. Article 12 of the International Covenant on Civil and Political 
Rights (ICCPR) further reinforces the right to freedom of movement within and across 
borders, and the right to choose one's residence. Coupled with these, 'the right to a 
nationality' outlined in Article 15 of the UDHR, which is upheld as the 'right to have 
rights', should ideally provide adequate protection to migrants against the vulnerabilities 
emanating from mobility and statelessness as well as provide them with access to other 
fundamental rights in the civil, political, economic and cultural realms. Therefore, a 
young woman desirous of migrating, for whatever reasons, in order to pursue her fate and 
fortunes across borders should be able to do so whilst being sufficiently equipped with 
human rights. As she traverses borders on her journey, she should feel assured that she is 
a resident of this planet and not alien, and by virtue of being a human being she is entitled 
to some fundamental human rights and protections, regardless of her nationality.'86 

Both supporters and detractors of the SPTM would argue that the failure of existing 

economic, political and social structures to provide equal opportunities for women to work has 

contributed to the feminization of poverty, which in turn has caused the feminization of migration 

into low paid and largely dangerous gender specific industries like the prostitution industry, as 

women are forced to leave their homes in search of viable economic alternatives. Women are 

often denied "quality" migration opportunities available to men, which creates a situation where 

women are increasingly vulnerable to being trafficked for the purposes of sexual exploitation. 

Advocates of legalization argue that the SPTM must be deemed a failure in that it does 

not recognize that the key element that distinguishes "trafficking" is the non-consensual nature of 

trafficking. The migration of all women across Swedish borders to fill the demand for "sexual 

services" is assumed to be "trafficking" in all situations since under the SPTM women are 

"incapable" of consenting to sex work when they are in the process of migrating or have already 

United Nations Division for the Advancement of Women (DAW). "The New Borderlanders: Enabling 
Mobile Women and Girls for Safe Migration and Citizenship Rights," prepared by Jyoti Sanghera, 
CM/MMW/2003/CRP.3, 14 January 2004,4. 



migrated and illegally reside in sweden.lg7 As mentioned earlier this resistance to migratory 

flows is done to prevent the growth of an industry that harms the majority of women involved in 

it, and to prevent trafficking which is a consequence of the expansion of the sex industry. As 

mentioned earlier this assumes that consent to prostitution should not be given. Consent is denied 

in the name of protecting the vast majority of women who do not and would not want to live a life 

trapped in the sex industry. 

3.5 Lobbying for "Consent": The 2000 UN Palermo Protocol 

The SPTM position on consent was mentioned in Chapter 2 and is largely supported by 

the Swedish government's interpretation of the 2000 UN Trafficking Protocol. Part of the 

problem is that the position on "consent" expressed in the Protocol was the result of an uneasy 

compromise between two opposed lobbies. Perhaps the strongest advocate of the 'neo- 

abolitionist' view internationally is the Coalition Against Trafficking in Women (CATW), 

founded by Kathleen Barry in 1988. CATW is a NGO which obtained "Category 2 Consultative 

Status" in the United Nations Social and Economic Council in 1989. The organization has 

considerable influence and support the intent of the Law and the questioning of male demand for 

sexual services within Sweden. CATW supports other states adopting the Law. Their 

"Convention on the Elimination of All Forms of Sexual Exploitation of Women," defines 

prostitution as a form of sexual exploitation just like rape, genital mutilation, incest and battering. 

Sexual exploitation is defined as "a practice by which women are subjugated to sexual slavery 

through the abuse of women's sexuality and lor violation of physical integrity as a means of 

achieving power and domination including gratification, financial gain, and advancement." 

Prostitution is explicitly named as a violation of women's human rights, and is also held 

responsible for "subordinating women as a group." Government delegations, backed by CATW 

stated that any definition of trafficking had to include situations in which a human being both 

consented to travel and consented to do sex work, even if no force or deception was involved.'88 

This abolitionist position was opposed by the Human Rights Caucus. The Human Rights 

Caucus's objectives are: putting human rights on the international agenda; developing detailed 

contributions on how human rights can be implemented within specific frameworks; raising 
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awareness of NGOs and the public on the importance of addressing human rights in the 

'information society'. The Human Rights Caucus is currently made up of 27 national and 

international organizations. The Caucus lobbied that the position expressed above by CATW had 

its root in the assumption that a woman's consent to undertake sex work is meaningless. Other 

governments supported by rights advocates stated that supporting the abolitionist position was 

wrong; rights advocates argued that to support an abolitionist definition of trafficking that 

essentially attempts to define consent to sex work for women and children as the same thing is 

extremely harmful to women. The Human Rights Caucus stated: 

'Obviously, by definition, no one consents to abduction or forced labor, but an adult 
woman is able to consent to engage in an illicit activity (such as prostitution, where this is 
illegal or illegal for migrants). If no one is forcing her engage in such an activity, then 
trafficking does not exist.. .The Protocol should distinguish between adults, especially 
women, and children. It should avoid adopting a patronizing stance that reduces women 
to the level of children, in the name of 'protecting' women. Such a stance historically has 
'protected' women from the ability to exercise their rights.' (Human Rights Caucus 1999, 
5).'89 

Thus the Swedish model is deemed guilty by sex worker rights advocates of reducing the 

rights of women to the level of children. Under Swedish law, 'children under 15 years of age 

can.. .never consent to sexual acts with the effect of exonerating the child from criminal liability7. 

Children have no 'right to sexual self-determinati~n'.~ The result of the 1998 Act Prohibiting 

the Purchase of Sexual Services is that it takes away rights of sex workers and female migrants 

making them helpless children in the eyes of the Swedish state.I9' 

Some sex worker rights critics of the Protocol question why the international community 

is focusing on a definition of trafficking that does not support what sex workers want, a system 

where prostitution is decriminalized so that women are protected through labor law, subject to the 

same benefits and taxes as any other profession, and are not subject to any government regulation 

that stigmatizes their profession or person. Most States presently have either an abolitionist or 

regulationist system. Regulationist systems stigmatize sex workers through measures such as sex 

worker registration and mandatory health checks. According to Jo Doezema any system that 

equates prostitution with being a social evil marginalizes sex workers: 

lS9 Doezema, "Who Gets to Choose?", 21. 

190 1998 ks Sexualbrottskommittd, Sexualbrotten, SOU 2001: 14, Stockholm 2001. (Sexual Offences, 
Report of the Committee on Sexual Offences, English Summary, 2001 .), 584. 

191 Kulick, "Sex in the New Europe," 203. 



For regulationists, the prostitute was a fallen woman, whose personal pathology or 
inclination to vice, weakness, stupidity, andlor vanity led inevitably to life as a prostitute. 
Abolitionist ideology firmly fixed the prostitute as a victim. The image of the prostitute 
as agent, who willingly chooses her occupation, was unimaginable in either of these 
models. 'Prostitution as a matter of personal choice and a work as work' is a concept 
developed by sex workers that radically contradicts both the regulationist and abolitionist 
versions of prostitute reality. To equate or collapse the very different analysis of the 
regulationists and prostitutes7 rights supporters denies the radical implications of sex 
workers' 

Ultimately the language of the Protocol was highly contested from start to finish. 

Radhika Cornmaraswamy, the UN Special Rapporteur on Violence against Women in her 

position paper submitted to the UN Ad Hoc Committee drafting the Protocol, argued that the 

terms "victims", and "sexual exploitation" should not be included in the Protocol and questioned 

"whether all activities in the sex industry constitute 'sexual exploitation' per se, or whether only 

sex work under exploitative or slavery-like conditions could qualify as 'sexual e~~loi tat ion ' ." '~~ 

What the Protocol actually prescribes in the area of victims' rights and social support are 

open-ended. According to Jo Doezema and other sex worker advocates, the Protocol makes an 

implicit distinction between 'coerced' and 'non-coerced' migration for prostitution, while it does 

very little in terms of human rights protections for trafficking victims, and nothing at all for 

(migrant) sex workers who were not coerced into prostitution. The Protocol leaves the way open 

for governments to treat sex work as labor, but it also in no way prevents governments from 

persecuting, criminalizing, and denying equal protection of the law to sex workers in the name of 

fighting 'trafficking'. Furthermore, governments are given more rights to resist migratory flows 

and prosecute  offender^.'^^ Again what the argument ultimately comes down to on the 

international stage is whether one believes prostitution is a violation of human rights. 

3.6 Is the Sex Industry Defendable? 

Prostituted women who choose to work at home or abroad are defined as passive, 

helpless, degraded victims, and abolitionists contend that any prostitute who claims otherwise is 

brainwashed or has a false consciousness. Prostituted women are furthermore referred to by 

lg2 Doezema, "Forced to Choose," 39. 
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organizations and states supporting abolition as "dehumanized", "degraded" and If 

we think this characterization may be true, then is the sex industry defensible on any level? One 

sex worker, Nina Hartley described the range of positives that a career in the sex industry had 

given her and others: enhanced self-image, sexual variety, exhibitionism, fantasy fulfillment, and 

economic gain.196 The real irony, many sex workers and sex worker rights advocates feel, is that 

sex workers are denied human rights publicly. Rights are denied to sex workers officially in the 

name of the protection of women, public order, health, morality, and the reputation of dominant 

persons or nations. Many who take this view favor decriminalization which was a view shared by 

the European Parliament in June of 1986 when it called upon member states to take the following 

necessary legal steps in view of the existence of prostitution: 

to decriminalize the exercise of this profession , 

to guarantee prostitutes the rights enjoyed by other citizens, 

to protect the independence, health and safety of those exercising this profession.. . 
to reinforce measures which may be taken against those responsible for duress or 

violence to prostitutes.. . 
to support prostitutes' self- help groups and to require police and judicial authorities to 

provide better protection for prostitutes who wish to lodge complaints.. . 

Ensuring concrete implementation of those steps would require finding the violations in each 

State, and requiring each state to issue detailed reports on how each objective is being met.197 

The SPTM denies women these rights by pushing prostitution underground because of the 

fear of punishment or, in the case of the migrant "sex worker", deportation. According to some, 

while the Law initially reduced street prostitution, the passage of the Law corresponded to an 

increased number of sex advertisements on the Internet. The number of brothels -which in 

practice seems to mean apartments on the periphery of large cities, in which Baltic women work, 

often, it seems, are under oppressive conditions - appears to have increased since the Law was 

passed. Some prostitutes interviewed in the mass media have reported that women with drug 

problems have been driven to desperation and even suicide by the Law, since they have been 

unable to put advertisements on the Internet to make up for the clients they lost as a result of the 
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Law. This contradicts work done by the police and trafficking teams, which as mentioned earlier 

state internet ads have gone up. Detractors of the Law argue that social workers agree the Law 

has made it more difficult for them to reach prostitutes. Police have reported that their efforts to 

prosecute pimps and traffickers has been made more difficult because clients, who before the 

passage of the Law were sometimes willing to serve as witnesses, are now disinclined to 

cooperate, since they themselves are guilty of a crime.198 

The SPTM is compared to the "indulgent" Dutch model in a variety of literature and 

international forums. Many of the critiques listed above have been highlighted by advocates of 

the Dutch model. It is my contention that while the Swedish model has it flaws and needs 

improvement, the Dutch model has failed. Over the past two decades, various governments, 

certain UN agencies and some NGO's have lobbied for policies that promote the idea that 

prostitution is voluntary and sex trafficking is forced. The reality has shown that prostitution and 

sex trafficking are "habitually co-dependent." The Netherlands is an example of a group of 

countries that prohibited sex trafficking while legalizing or decriminalizing aspects of the sex 

industry in an attempt to make the trade safer, to eliminate the illegal sex sector and child 

prostitution. As mentioned in chapter 2, the model fails to achieve these goals and in fact 

increases many of these problems and the number of women involved in the sex industry. The 

Dutch have responded to this failure by starting to close down their main tolerance zones. The 

Dutch now are starting to recognize these places do not protect women or control the influence of 

organized crime. In 2004, Amsterdam's mayor stated that Amsterdam's infamous prostitution 

zone, the "Tippelzone", had become a haven for traffickers and dangerous for women.199 In 

2003, the Mayor summarized the choice between maintaining the Dutch model and moving back 

towards an abolitionist direction best by stating that the situation was "a devil's dilemma" 

because "it appeared impossible to create a safe and controllable zone for women that was not 

open to abuse from organized crime."200 For all the SPTMYs failures critics and advocates alike 

generally recognize the model has contained the sex industry and at worst allowed trafficking in 

women for the purpose of sexual exploitation to slightly increase. When compared to nations 

adopting non abolitionist policies like the Netherlands there has been a noted dramatic increase in 

the number of women trafficked from "sender" regions like the CEEC [Central and Eastern 

European Countries] to these regions according to the IOM. Just in the area of child prostitution 
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in the Netherlands, Child Right has reported that there are now more than 15,000 children 

(primarily little girls) that are being used in prostitution, which is an increase of 11,000 since 

1996. Simply put, legalization is a "pull factor" for traffickers of women/children and 

exaggerates many of the very problems it was designed to solve.201 

Few advocates of the prostitution industry and no sex worker, no matter how much they 

love their job, will argue that there is no room or need for great improvement in the sex industry. 

However they feel they have a right to choose their own occupation. Most if not all sex workers 

will admit to not being immune to Sex Worker Burnout Syndrome (SWBS). The symptoms vary: 

depression, tiredness, problems in relationships, feeling like people want to drain your energy, 

feeling grumpy, low-self-esteem, frustration, not wanting to be touched, a feeling of being 

trapped or stuck, being overly emotional, feelings of dissatisfaction with one's life, hopelessness, 

self-destructive behavior, and more. The syndrome can last anywhere fiom a day to years.202 

The Government of Sweden had a right to take a 'paternalistic' approach in protecting its citizens 

from the harms that come with the sex industry. Denying sex workers the fieedom to chose their 

own occupation and marginalizing those who do through abolitionist policies is an inevitable part 

of the process. 

3.7 Criminalization of Migration 

One of the strongest critiques levied at the Swedish trafficking model is that it hijacks 

"trafficking" as an excuse to impose draconian immigration polices to keep out "undesirable 

aliens". Foreign women who have been found working as prostitutes in Sweden are generally 

deported under Chapter 4, section 2, paragraph 1 of the Aliens Act if is determined that they do 

not have the legal financial means to stay in Sweden. Though police and immigration officials 

are under no unconditional obligation to make the decision to deport the trafficked woman, since 

prostitution is not considered an 'honest way' to earn a living in Sweden, a foreigner engaged in 

the industry who may have the financial means to stay in Sweden, may still be deported. Once a 

decision has been made, the deportation is to be executed as soon as possible according to 

Chapter 8, section 12 of the Aliens Act. This makes investigation into trafficking more difficult, 
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and often the cases are discontinued due to lack of evidence.203 Victims are deported before they 

get a chance to testify saving the state the expense of a trial and social support during their stay in 

Sweden. Under Swedish law, women trafficked for the purposes of sexual exploitation are 

victims of crime and violence. This fact should be used to justify protecting the human rights of 

trafficked women by exempting them from deportation by granting them either permanent 

refugee or asylum status. Another viable option is for the Swedish state to take an active role in 

ensuring the safe repatriation of victims of trafficking. 

In a report financed by the Swedish Ministry of Foreign Affairs, the government states 

that the clear increase in the number of women engaged in street prostitution fiom the Baltic 

States is a direct result of visa requirements being abolished, creating a "grey zone" between 

trafficking and migration for sex work for these migrant women. The Swedish government's 

proposed solution to this "invasion of foreign prostitutes" is stricter border control through 

specifically training the relevant individuals on how to detect trafficking and through the 

enforcement of "repressive" immigration laws regulating "trafficking".204 The Act Prohibiting 

Human Trafficking, which came into force 1 July, 2002, was used a couple of years ago to deny a 

24 year-old Lithuania woman asylum. This is a typical example of using trafficking legislation to 

impose repressive immigration policies. The woman applied for asylum in Sweden in order to 

escape her pimp. She feared she would be subject to threats and acts of vengeance if she returned 

home. After being denied asylum the woman was forced to return home, likely to the same 

poverty and gang of recruiters she was running from.205 

Sweden's Norrbotten police argue that traffic in women has increased substantially since 

2001, when Sweden became part of the Schengen zone. However, the effects of the Schengen 

admission rules on Sweden are contested, even within Sweden. The National Audit Bureau says 

that measures like the Schengen Information System (SIS) register, which is a computerized 

register that is available to competent personnel in all states in the Schengen zone, are required in 

order to make it more difficult for traffickers to act across Swedish borders. The NCID claims 
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that unlike many other European countries, Schengen admission has made travel easier while not 

resulting in increased entry of women from Thailand, Africa, and South America for purposes of 

sexual exploitation.206 This view has been questioned by the Swedish National Audit Office 

(RRV) which has studied the controls over persons entering Sweden at various border crossing 

points. The study came to the conclusion that closer cooperation between officials inside Sweden 

where trafficking is occurring or suspected is required. The RRV observed shortcomings at 

border posts with respect to citizens entering from the Schengen zone.207 The RRV hinted that 

trafficking has increased through Swedish borders with the issuing of more tourist visas since the 

admission of Sweden into the Schengen rules. The typical modus operandi has been for women 

to travel into Sweden on Finish Schengen tourist visas, which means they can travel into Sweden 

legally. Women are often given mobile phones by their trafficker(s), which are equipped with 

telephone numbers of customers. These enterprises are often run by criminals with links to biker 

gangs and organized crime.208 

Whether or not Sweden admits it, "trafficking" is defined by various Swedish 

government agencies first and foremost as an issue of illegal migration andor residence rather 

than an issue of violence against women. When women are seen as "aliens" instead of victims, 

the gender specific nature of the human rights violations that occur during the process of 

trafficking disappear from sight as the trafficked woman is forced underground by her "alien" 

status. The crime becomes an infraction against the state, the state is the "victim" of migrants 

who want to enter illegally and of trafficker(s) who assist them in circumventing state borders.209 

Specifically one has to ask whether or not the deportation of victims of trafficking is truly 

following the line of reasoning under which women within Sweden are not subject to criminal 

penalties for practicing prostitution as the Law states. The vulnerable party is not to be punished 

under the Law. The Law needs to be harmonized to include situations that illegal trafficked 

female migrants face. Western European countries all claim they are not immigration countries. 

For this reason labor migration into the European Union is very restricted. It is such a regime 
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which creates a society where the immigration laws appear to benefit traffickers. Traffickers will 

always find ways to circumvent laws, increasing the dependence of migrant women on these third 

parties. Possible ways to address the symptoms of this problem include granting victims of 

trafficking refugee or asylum status, and the "destination" state taking an active role in ensuring 

the successful safe repatriation of trafficking victims.210 

Sex-workers' rights advocates argue that in order to protect the human rights of migrant 

women we have to stop using the terms "sex worker" and "prostitute" interchangeably. "Sex 

worker" is a term that indicates that those using it view prostitution as an income-generating 

enterprise or form of labor for men and women, and not necessarily as an identity, social or 

psychological characteristic of those engaged in the occupation. Sex worker advocates argue 

against the stereotypical views perpetuated about sex workers being weak, debased, 

psychologically tortured souls that are incapable of making their own  decision^.^" Abolitionist 

models do not envisage the situation where large numbers of voluntary sex workers exist. The 

SPTM and other abolitionist models do not initiate legal proceedings against trafficker(s): when 

the trafficked women do not reflect the stereotypical image of a helpless woman incapable of 

exercising free will, assuming agency and responsibility for agreeing to work as a prostitute.212 If 

a woman is a "sex worker" then in theory she is a worker just like any other. Sex workers are 

denied rights within the SPTM based on their status both as an "alien" and as a "whore". 

Sex worker rights advocates argue that women are denied their right to freedom of 

movement and the right to choose an occupation on the basis of their status in Sweden. One such 

example is of another 24-year-old woman from Lithuania who started in prostitution as a survival 

strategy to support her daughter. This woman was then forced by her original recruiters to 

continue prostituting herself with large amounts of her earnings going to her male traffickers. 

Swedish police then raided the brothel and returned her to her native country where her 

pimpsltraffickers immediately captured her to sell her once again. The men forced her out of her 

house with violence in the middle of the night kicking and hitting her for protesting. The woman 

tried to jump out of the window and was dragged out kicking and screaming with only the 

underwear she had on. The woman then applied for asylum in Sweden because she was afraid of 

her pimps and possible reprisals that she could be subjected to in her native country. She was 
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held in custody by virtue of the Aliens Act for a short period and did not want to be released, as 

she felt safer at the camp. The application for asylum was rejected and the woman had to return 

to her native country. It should be noted that the story is not an exception; it is disturbingly 

commonplace within sweden.'I3 

Contrary to the contention of this thesis and the general consensus within Sweden sex 

worker rights advocates feel the discourse needs to shift within Sweden to support women in the 

sex industry to empower themselves by demanding improved working conditions, legal status, 

information campaigns designed to promote understanding of what sex workers want rather than 

the usual discourses of "the evils of prostitution", and finally to demand that human rights are not 

taken from them by "feminists" who do not understand the effects the legislated morality of the 

new SPTM has on their lives.214 

Sex worker rights advocates argue the Swedish model misses the point that it is not a 

matter of preventing migration andlor prostitution, but to prevent all kinds of situations in which 

women can become dependent.'I5 Pushing the profession underground places women in a 

situation where they are at increased risk of abuse. Within Sweden, some government authorized 

teams that were created specifically for tackling problems associated with prostitution have got 

the impression that women who advertise their services on the Internet take much greater risks 

than those involved in street prostitution. These government created teams has stated that the 

former engage in much more unprotected sex and offer "rougher" services. The assumption is 

that women who advertise sexual services via the Internet are probably alone and inexperienced, 

and may therefore be uncertain about how and where to set limits. In contrast, women who begin 

their prostitution careers on the street are usually educated in such matters by experienced 

women. The relevance is that under the SPTM women are denied the opportunity to form bonds 

with fellow "street" prostitutes and are forced underground where their inexperience is 

exploited.216 In practice, Sweden takes after the international community in this respect choosing, 

until recently, to deny victims of trafficking protective programmes, on the basis that 

international experience has shown they are very costly. The costs for this type of programme 
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tend to increase each year as increasing numbers are accepted into the programme with few 

leaving it.217 

In the criminalization of migration two key themes in international relations - security 

and globalization - intersect with constructions of gender and sexuality.218 Deportation, it can be 

argued, is a form of penalization no better then criminalization. In the European context, the 

European Parliament places police and judicial cooperation at the disposal of member states 

"under the first pillar of EU competence" to attack trafficking in women. Sex worker advocates 

are angered that the EU refuse, "to legalize prostitution" at the European Parliamentary level. 

Also disconcerting to advocates for the rights of female migrants is the EU's "crime crusade", 

which entails the harmonization of judicial and criminal laws' against organized crime. This 

work, focusing on trafficking as an issue of organized crime ignores the rights of the trafficked 

victim who will mostly likely never see her abuser(s) convicted, and is likely to be deported. 

There needs to be a balance between victims rights and work done at the EU level that 

encompasses measures that decrease pressure on women who seek to immigrate including, for 

example, "surveillance mechanisms to detect the prostitution networks"; the removal of 

"expulsion orders" that force women to return home irrespective of the conditions at home or in 

the country of immigration; and the reversal on the policy of refusing to allow women who have 

immigrated to obtain residence permits or apply for asylum. If permits cannot be granted on the 

grounds that a woman does not have the right to refugee status on the basis of violence suffered 

there needs to be arrangements made to ensure her safety in her native country or elsewhere.219 

The discourse that surrounds "trafficking" is used to position the trafficked woman as a 

victim of crime and the decision about how to respond to her is almost always present to deport 

her. Enforcement is thus usually limited to deporting women in nations where "trafficking" is 

~r imina l ized .~~~ In the case of Sweden the appearance that criminalization of traffickers is an 

effective strategy is kept up by convicting small numbers of traffickers and allowing a few 

women the right to a temporary residency permits while they await their day in court. 
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Testimony against traffickers often serves the interests of the state and not the interests of 

the victim. In the case of Sweden, the NCID reports that the political will to combat trafficking 

within Sweden is severely lacking: 

'An obvious discrepancy exists between the political will to combat trafficking in human 
beings and the priorities given by the police to cope with this criminality. Examples [sic] 
of this [sic] is that in certain cases [sic] negative attitudes within the judicial system can 
be perceived towards putting one's resources in the work against trafficking in human 
beings as the victims 'are only prostitutes' and 'they want to do what they 

Sweden, like many other member states, has failed to adequately fund measures like 

temporary residency permits which, in themselves, are a mere patchwork solution. Witness 

protection and repatriation projects, which I will detail in chapter 4, are under way within Sweden 

as a possible alternative solution to the problem. 

3.8 Using "the Law" and "Statistical Success" to make the Trafficked Woman Invisible 

The NCID has made the assessment that between 400 to 600 women have been victims 

of trafficking in human beings in Sweden in 2003. This number is seen as being extremely low 

when compared to other European nations. There is also evidence to show most of the women 

trafficked to Sweden for the purpose of sexual exploitation are.on route to a "destination" country 

for trafficked women.222 The NCID argues Sweden is a "transit" country for more profitable 

prostitution markets like Norway and Denmark. The NCID recognizes that the number of women 

trafficked into Sweden for the purposes of sexual exploitation is higher than the number reported 

in previous years, but insists that this does not necessarily mean that there has been an increase in 

the number of victims of trafficking but in effect an increased information flow resulting from 

successful information campaigns and reports made by the Trafficking Team in Gothenburg and 

investigations made in the county of ~ t o c k h o l m . ~ ~ ~  One questions how reliable these 

statistics/estimates can be given that they are produced by a Trafficking Team within the National 
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Criminal Intelligence Service, which presently consists of 3 persons (2.75 offering full-time 

services), one more than in 2 0 0 2 . ~ ~ ~  

There is a movement within Sweden that questions these estimates. This movement 

states that the number of women and girls arriving from abroad to be used in prostitution and 

other forms of sexual abuse show no signs of decreasing with a majority of women originating 

from the surrounding geographical area, and an increase in the numbers fiom those EU states 

where there is only the need for easily obtained tourist visas when entering Sweden. Some within 

and outside Sweden also question Sweden's self assessed status as a "transit" country. In their 

view Sweden is a destination country for women who are trafficked for the purposes of sexual 

exploitation with the following countries being the most common countries of origin: Estonia, 

Latvia, Lithuania, Poland, Bulgaria, Rumania, and the Czech ~ e ~ u b l i c . ~ ~ ~  It is evident to some 

that there are hundreds of victims, or maybe many more unaccounted for in the statistics given by 

the NCID. The NCID is the so called "forerunner" within Sweden, given the responsibility of 

being National Rapporteur with regard to issues of trafficking in women, while having the 

operational aim and direction to combat 'cross-border criminality' with national and international 

~o-ordinat ion.~~~ In assessing how effective it can be, it must be a disconcerting fact that of the 

4.5 million aliens arriving to Sweden each year around 3.5 million do so via border-crossings 

where the controls are poor or non-existent. Moreover, since the Schengen treaty was signed in 

2001 a closely related "grey-zone" of criminal activities has emerged. It is estimated that in 

Sweden over 1000 girls, mainly fiom Baltic countries, Poland and the Balkans, arrive to work as 

'aupairs'. The business is well-organized and generates large sums of money. The Swedish 

government does not have any control of the industry as the families where the girls are staying 

often do not pay any taxes, nor report that they have the girls staying. Sexual harassment is 

reported in numerous cases, however, and the girls are vulnerable and have neither the rights nor 

possibilities to protect themselves sufficiently. Slavery-like working conditions with extremely 

low salaries are common. Recruiters charge both the girls, for providing them with families and 

forged documents, as well as the families.227 
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Those who argue the SPTM has been a "statistical success" are guilty of keeping the 

victims it is supposed to be protecting marginalized and invisible. Sweden favors the creation 

and use of more "repressive" border controls, including the Schengen Information System (SIS). 

Information about persons that have been turned away, persons that have been expelled, wanted 

or missing persons, lost passports and stolen vehicles are examples of data entered into the SIS. 

All persons, including Swedish citizens, who arrive in Sweden from a third country (non-EU 

member state), and all those who depart from a third country are controlled in the S I S . ~ ~ ~  

At present, little is being done to combat the commercial exploitation of trafficked 

women on the internet. Global sexual exploitation is on the rise; thanks to the intertwining of 

new technologies that have allowed the online merger of prostitution and pornography there is 

little regulation on the internet. This makes it ideal for traffickers and promoters of sexual 

exploitation to use it for their purposes.229 

In the case of Sweden, a study conducted in Stockholm in 2002, found that of men aged 

16 to 25, almost 10% had at some time "paid for a sexual service". The study also found that the 

traditional method of obtaining such a "service" off the street or through a friend was being 

replaced by teen-aged boys who can gain access to prostituted women while sitting at home by 

their computers.230 How can the SPTM claim to have aggressively attempted to abolish 

trafficking in women for the purposes of sexual exploitation by questioning the legitimacy of 

demand for prostitutes when all that large numbers of Swedish citizens have to do to find the 

sexual services they desire is to log on? The point is that access to sexual services is becoming 

easier with growing internet use. Due to relatively low risk and high profits, trade in women on 

the internet is increasingly replacing the trade in drugs and arms as the preferred activity of 

transnational criminal networks.231 The N C D  has acknowledged the fact that the selling of 

sexual services occurs on the Internet in Sweden as well as other countries. It reasons that if the 

purchasers of sexual services on the internet can find women, so can the police, and proposes that 

police should be trained with better knowledge and given the resources to be able to follow the 
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prostitution of women on the internet.232 At present a government trained Trafficking Team is 

actively engaged in carrying out surveillance on the Internet. The Trafficking Team was given 

this mandate in response to the increase in the number of prostitution advertisements on the 

internet and evidence indicating that the majority of the womenlgirls being offered for sale were 

foreign.233 More needs to be done on the internet to support the desired effects of the Law. On- 

line postcards do little to help a woman who is potentially being held against her will in debt- 

bondage. Women need to feel there is a safe, financially viable escape from the prostitution 

industry if both coerced and non-coerced women are going to retire.234 

3.9 Preventing Entry, Forcing Deportation: the SPTM in Practice 

The Swedish trafficking strategy is designed to prevent "victims" from entering Sweden 

and not to deal with victims when they enter Sweden. Currently, the responsibility for providing 

assistance and support to the victims of trafficking lies with social services, according to the 

sojourn concept of the Social Welfare Act. Such support can include accommodation and 

medical care during the period when the woman is staying to participate in a criminal 

investigation. The sojourn concept in the Social Welfare Act is interpreted in a variety of different 

ways by social services. In some cases the act is interpreted so that social services are obligated 

to provide persons residing in their district board and lodging.235 In practice, the criminal 

investigation is usually accelerated. The police pay the costs of social services in cases where the 

victim is staying to testify. To mitigate the expense police often let the woman stay only a few 

days, during which the so-called "taking of evidence" comes from the interrogation of the victim. 

The woman is then sent back to her country of origin and then summoned back to testify in court. 

This creates a situation in which the victim is subject to threats, death, and or involuntarily 

becoming part of the trafficking network she just escaped. This is evident in the fact that a lot of 

women that have been summoned to court have been unreachable.236 
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It is necessary to point out that the Law, which is the crux of the SPTM, is fuelled by 

moral considerations. The Law is intensely opposed to increasingly non-punitive approaches to 

dealing with prostitution that are emerging, and gaining ground across Europe. Sweden will 

always be a "transit" country as long as it resides next to countries that adopt less repressive 

stances towards prostitution. At the same time that Sweden was criminalizing the clients of 

prostitutes, Italy was debating whether or not to repeal a 1958 law which prohibited bordellos. 

Denmark tolerates adult prostitution, Norway decided to abandon its decades-old policy of trying 

to "rehabilitate" prostitutes, and was encouraging them to organize, and the Netherlands and 

Germany were taking the truly radical step of placing the regulation of prostitution under labor 

law, instead of criminal 

It could be argued the Swedish model, which is described by advocates of the model as 

an evolved abolitionist model, is in actuality a "prohibitionist" model. As previously mentioned 

the vagueness in the language of the Law allows for police and the legal system to allow long 

time regular purchasers of sexual services to avoid prosecution. The Law itself criminalizes the 

transaction of purchasing sex holding that prostitution in itself is not an offense, but the 

exploitation of the prostitution of others is, any third party recruitment is, profiting from, or 

organizing prostitutes is illegal. One must consider the fact that by all accounts Sweden had 

never totaled more than about 1000 street prostitutes. One has to wonder why there has been so 

much political and legislative activity around prostitution and trafficking in Sweden considering 

that there are substantially fewer street prostitutes in all of Sweden then in any large or even 

medium sized European city such as Madrid, Milan, or ~ o ~ e n h a ~ e n . ' ~ ~  This seems to raise huge 

questions for the merits of this thesis as a whole. I am arguing that the SPTM at worst has had a 

marginally preventative success in maintaining an unprofitable prostitution market in a time and 

on a continent where prostitution has increased along with trafficking. The fact that 13% of 

Swedish men have at one time purchased sex also shows that legislated activity around this issue 

is justified and needed.239 
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It is not the first time the Swedish government has taken a moral stand against what they 

assert is a "reprehensible practice".240 Supporters of the Law, the Left - Social Democrats and 

the Swedish Left (formerly the Communist Party), and the Greens (a centrist party) consistently 

drew parallels with the much-debated 1979 law that prohibited the spanking of children, even in 

the home. The effects of the spanking law among researchers and policy makers are contested, 

but the consensus across Sweden is that the law has had a positive impact: rates of child abuse 

dropped thanks to the law making spanking socially unacceptable. An analogy that compares 

prostitutes to children as victims without a voice who need the state to speak for them and protect 

them indicates that the Law is perhaps not the crux of a truly feminist approach as its supporters 

would have us believe. This is a case where different groups support the Law for different 

reasons.241 

Sex worker rights advocates argue that by denying the existence of voluntary migration 

for sex work the Law reinforces the victim versus whore dichotomy, which makes the "whore" 

the cause of all women's pain. Following the logic of the SPTM, trafficking would not exist to 

Sweden without local prostitution markets to support it. The voluntary prostitute is not 

acknowledged. It could, and has, been argued by other abolitionist approaches to prostitution that 

this "whore" is responsible in part for the decay of society by creating and/or encouraging the 

male demand for her services.242 The SPTM attempts to cloak this fact constricting the discourse 

within Sweden by stating that all these women do not and cannot ever consent to prostitution. 

This measure is reinforced through immigration laws which deport these women, while claiming 

the Swedish state is doing them the service of saving them from their oppressors andlor a 

miserable life in the sex industry. Once again the issue comes back to societal understandings of 

what kinds of "social practices" a society can and or is willing to tolerate. 

3.10 Conclusion 

The Law, which the SPTM is based upon, has numerous conceptual problems within it, 

which makes enforcement difficult at best. According to sex workers rights advocates, the SPTM 

supports the view that all migration associated with sex work is "trafficking", and in doing so 

denies women their financial autonomy, freedom of movement, freedom of residence, and 

- 
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freedom of profession. The Law is buttressed by the "Swedish" interpretation of the 2000 UN 

Trafficking Protocol which supports the notion of equating the consent of a child with that of an 

adult sex worker. 

Advocates of the Law see it as a feminist approach through preventing trafficked women 

from entering Sweden. Sex worker advocates see this as reinforcing patriarchal dependence 

through creating the conditions of possibility necessary for women to be vulnerable to male 

pimps/trafficker(s). Traffickers remain free due to the failure of the legal system. The women 

who are trafficked are pressured to relive their victimization during interrogations before they are 

deported andlor in court while they think about being sent back to the desperate situation that they 

previously tried to escape and on rare occasions they return to testify to their victimization in 

court. It must also be considered shocking to feminists who advocate formal decriminalization 

that a trafficking strategy that is fuelled by "feminist" moral considerations is so ambivalent to 

the fate of the women it is supposed to be protecting. Sex workers rights advocates arguing that 

the promise of protection given by the SPTM is an illusion that is dispelled by the stigmatization 

and deportation of sex workers.243 

The Law doesn't do anything to address the broader international problems associated 

with trafficking and prostitution. The Swedish government recently introduced legislation similar 

to Canadian, American, and Finnish legislation that calls for the prosecution of a country's own 

citizens for sexual abuse of children while outside the country. Greater enforcement of the 

extraterritorial application of Swedish law could be a partial solution.244 

-- 
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CHAPTER 4- Swedish Trafficking and Prostitution Strategy- A Continued Work in 
Progress 

4.1 Introduction 

This chapter outlines how the SPTM is evolving into a long term strategy by making a 

commitment to understanding the demand for sexual services so that it can continue working 

towards eliminating it. This chapter will detail how the SPTM is supported by the advanced 

Swedish sexual education system. 

This chapter will come back to the key problem of this thesis, that is, the forcible 

deportation of trafficking victims without taking into account their status as a victim under the 

Law. It will be shown that Sweden mirrors most other EU nations in this respect, including 

Germany, which has a contradictory position to Sweden on the issue of prostitution. This chapter 

concludes by outlining recent efforts that have been made by the EU and Sweden in the areas of 

witness protection and forcible deportation of trafficked women. 

4.2 Understanding Demand and Offering Help to Buyers and Sellers of Sexual Services 

There is an attempt by advocates of the abolitionist model within Sweden to respond to 

the critique that abolition pushes prostitution underground. One measure that is being adopted is 

to research the role of men in prostitution. In Sweden where there is hope that if knowledge of 

the "purchasers" within Sweden can be combined with the existing knowledge base and 

examined through various theoretical, political, feminist and social perspectives there can be a 

better understanding of the causes of demand for sexual services within Sweden. 

There also needs to be recognition that true prevention can't occur without 

psychotherapeutic treatment and psychological social support for users and potential users. 

Alternatives choices need to be made available for those who want to take a different path, and 

criminalization of the client is only part of the solution. This is done on the assumption that men 

and women who buy or sell sex should be helped to find alternative ways of living.245 It was one 

thing to question and penalize demand; it is another to truly understand it from the source. 

245 Eva Hedlund, "What's love gotta do with it? Reflections on psychotherapeutic work with the buyers and 
sellers of sex," RFSU: Swedish Association for Sexual Education, 2004, 1. 



The RFSU, the Swedish Association for Sexuality Education, is currently engaged in the 

practice of offering psychotherapeutic treatment for men who buy women and women who sell 

sex. It is hoped that the research will uncover more about the underlying psychological driving 

forces behind the buying and selling of sex. The research is designed to tackle the problem from 

a purely psychological viewpoint. This is especially interesting since the SPTM is conceived of 

from a purely socio-economic viewpoint. The RFSU is not officially affiliated with the Swedish 

government but officially supports the L ~ w . ~ ~ ~  

Since the promotion and passing of the Law more and more men and women engaged in 

the buying and selling of sex within Sweden have sought help at the RFSU-clinic. Generally the 

results of males seeking help showed that: 

Some of the men lived in relationships with women, were married and had children. Even 
though they lived in relationships they could not stop watching pornographic films, 
making sex calls or buying sex. They were tormented by their sexuality always being 
present, and described the sexuality as steering them and not the other way around. Thus, 
the sexual compulsion was a threat to their permanent relationships.247 

The results for the women seeking help indicated that the majority of women seeking 

help were not trafficked and were primarily local women.248 This perhaps indicates that the fear 

of deportation still exists among trafficked women in Sweden. However, of the women who 

decided to voluntarily prostitute themselves there were some common trends observed: a need to 

be desired, a need for someone to possess what someone else needs, a desire to control activity 

through a yes or a no, and to have a sense of power as opposed to being a passive victim.249 The 

Law recognizes these women are not be to punished for this activity, while at the same time not 

wanting to encourage the alienated sexualities and problems both men and women incur as a 

result of prostitution. 

4.3 Prevention through Sex Education 

There is recognition within Sweden that any strategy that is going to curb prostitution and 

trafficking in persons for the purposes of sexual exploitation needs to be long term. Part of the 
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education strategy is to change the way adolescent boys are sexually educated, since prostitution 

is seen as primarily a male problem in Sweden. Sexual education is a compulsory subject at 

school, for both males and females. The basic position taught is that sexuality should be a source 

of pleasure and joy.250 Another one of the primary goals of sex education in Sweden is to prevent 

boys from obtaining a faulty self-image. In other words, the program seeks to discuss not just sex 

but preconceptions about the opposite sex in order to prevent harmful myths from being spread. 

The ultimate goal is to avoid the alienated sexualities that are produced through current 

constructions of masculinity and femininity where the masculine is seen as aggressive and 

dominant and the feminine is seen as subordinate and passive. Thus, it is taught that true 

intimacy and friendship are relationships that emerge through self- awareness, understanding and 

refusing to conform to rigid harmful gender stereotypes.251 In order to achieve this there has been 

recognition within Sweden that strong male role models are needed to teach boys about forming 

relationships with the opposite sex that may or may not include sex. Strong male role models are 

seen as necessary in teaching boys that the creation of their own masculinity can create self- 

esteem through their interactions with women in a respectful and comradely like manner with the 

recognition that to interact with women on an everyday basis as well as in a more intimate 

context requires male self-esteem and a capacity to identify with women.252 Through 

conversations with an older male who has experienced love, sex, good and bad relationships, the 

program does not promote abstinence or prohibit young men from having sex. The goal is to 

create young men who are capable of having relationships based on honesty. The program has 

had some success preventing alienation in teenage boys: 

It is of significance that men have proved it to be possible to create a form of dialogue 
that enables men to take responsibility for their own sexuality and relationships with 
women. It is important that men take a distance from all forms of sexual exploitation and 
any lack of mutuality in the relation between men and women is a fundamental moral 
requirement. At the same time, it gives boys a chance to recognize their world of 
experience by jointly with other boys putting into words the feelings and experiences 
associated with becoming an 

- - - 
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The RFSU, like the Swedish government, recognizes that its efforts are undermined by 

pornography and commercial sex work. The RFSU has stated it recognizes the existence of 

pornography and also teaches young men that there is nothing wrong in itself with being excited 

by pornographic pictures, but teaches that there is a need to educate boys that pornography is not 

reality and that pornography is a poor manual for a truly satisfying love life. The RFSU also feels 

young boys need to be taught that as a background to pornography there is commercial sex work 

(prostitution), and the sexual exploitation of women. Boys need to understand that most women 

who end up in that world suffer badly, and that they are usually in the situation because they are 

forced or feel trapped by a lack of viable alternatives. It is hoped that by understanding these 

facts, young men will become aware there is no real love or lasting pleasure to found for them in 

that The hope in Sweden is that through better sexual education and information 

campaigns the results will be seen over time in less young men demanding sexual services, 

thereby making the sex industry less profitable for the women engaged in it. During 1999 the 

amount of street prostitution was halved - but the trade in women was not curtailed. Instead, it 

moved into flats, brothels, hotels and massage parlors. Police and prosecutors, both primarily 

male-dominated professions, are blamed for the failure to enforce the Law. The consensus in 

Sweden is that the Law is fine, but there needs to be changes within society so that male bonding 

and the protection of traditional male values do not continue to contribute to the subordination of 

women through the sexualized violence of prostitution. In the short term it is hoped that efforts to 

educate and train the enforcers of the Law will continue to shift perceptions of males in favor of 

being part of the solution instead of part of the problem. Education through the schools, by the 

media initiated by the government and non-governmental organizations are seen as viable long 

term solutions to ensuring future compliance with the Law and enforcement by the next 

generation of enforcement personal. There is a risk that the Law's normative affects will be 

diminished if perpetrators and citizens observe that the Law is poorly enforced. Measures like 

supporting the Law through educating the young public on the benefits of the Law potentially 

ensures that the next generation will enforce the Law more effectively.255 
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4.4 Competing Feminist Approaches within the European Union 

This thesis has examined the SPTM and in doing so has examined various abolitionist 

arguments on combating prostitution as well as examining arguments that support the view of 

advocates that support States adopting more non-punitive measures in dealing with prostitution 

and the problem of trafficking in human beings for the purposes of sexual exploitation. 

Advocates on both sides argue for their models on the basis that they protect the "human rights" 

of the trafficked woman, saying their model is "feminist" while the other denies women their 

human rights. One of the main reasons this thesis chose to largely focus on the problem of 

trafficking in women for the purposes of sexual exploitation was that within the European Union 

both punitive and non-punitive approaches that deal with prostitution within member states fail 

miserably at solving the problem of protecting the human rights of the trafficked woman once she 

enters the country. In chapter 3 one of the strongest critiques of the SPTM is that it has failed to 

provide adequate social support to victims of trafficking, and has continued to deport women 

back into the potentially desperate situations from which they came. What needs to be 

recognized is that this practice is common in the EU. Regardless of what approach member states 

have towards prostitution and trafficking within the European Union there has been a general 

consensus on the fact that most member states are unwilling to grant asylum to the majority of 

female victims of trafficking for the purposes of sexual exploitation. This is one of two major 

arguments that are the crux of my thesis. Germany is an example of state which treats the 

problem of prostitution very differently then Sweden while treating illegal sex workers similarly. 

The women engaged in the sex trade within Germany are referred to as sex workers and illegal 

immigrants practicing the trade are being denied the rights that normal citizens who are sex 

workers have on the basis of immigration law. On 1 January 2002, a new law which was 

designed to eliminate discrimination against sex workers entered into force in Germany. It was 

designed to improve sex worker's rights, for example, entitling them to press charges if the client 

or employer did not pay. Unfortunately, migrant sex workers from non-EU countries will not be 

able to enjoy these rights, since their situation under alien law remains the same (i.e. it is almost 

impossible for them to obtain the necessary residence and work The politics 

surrounding the issue of the mobility of economic migrants makes exempting sex workers fiom 

- 
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general immigration laws problematic. This "solution" also raises a series of other issues and 

problems. Witness protection and repatriation programs seem, in theory, to allow states to 

maintain border control while protecting the rights of victims of trafficking. 

As the Swedish case shows the chances of a victim receiving social support vary and 

often depend on whether committed prosecutors to arrange for support and witness protection.257 

Temporary residence is an example of this as no specific arrangements exist in respect to 

trafficking victims. The victim of trafficking is allowed to apply for a temporary residence permit 

the same as any other individual, and in theory the issue of whether she is cooperating with the 

criminal justice system does not arise. In practice, very few of these permits are issued with the 

state having an interest in only offering permits to select witnesses in high profile cases.2s8 

Furthermore, on 1 October 2004 Sweden implemented amendments to the penal provisions in the 

Aliens Act in order to comply with the EC directive 2002190lEC of 28 November 2002 defining 

the facilitation of unauthorized entry, transit and residence. The directive issues a new provision 

regarding the possibility to issue a time-limited residence permit that may be extended upon 

application by the prosecutor for victims of trafficking. During their stay in Sweden, the victims 

will be entitled to health care and medical attention as well as social welfare. This will be 

financed by the state. 259 In Sweden, as in member states, witness protection has been denied 

with only a few victims being integrated into the program.260 

Official statistics of the Federal Office of Criminal Investigation of Germany show for 

the year 1998 that the majority (i.e. 41%) of victims nation-wide were deported or ordered to 

leave, 14% returned voluntarily, and a temporary permit was issued for 12%. This means that the 

most standard practice consists of the victims being deported or ordered to leave the territory 

without counseling or support after criminal interrogation.261 As long as immigration laws 

contravene and quash the effectiveness of criminal or labor laws designed to protect the rights of 
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migrant women, the human rights of migrant women will be violated. It is clear from looking at 

the German trafficking model that in practice trafficked women are made invisible just as women 

in the Swedish model are, with both models accompanied by the fear of deportation.262 

As long as EU member states use the issue of "trafficking" to justify controlling their 

boundaries within the "fortress Europe" mentality, trafficking in women for the purposes of 

sexual exploitation will flourish, with the illegal migrant woman being placed in a situation of 

vulnerability and or dependence on her trafficker(s). This statement assumes that such laws will 

not be enforced effectively.263 It seems shocking that has happened within the European Union as 

it is a well known fact that the EU needs immigrants in order to sustain its population. In 1999 

the EU's total fertility rate was 1.45; the number of births will most likely be exceeded by the 

numbers of deaths within the decade in the EU. To put things in perspective Rey Koslowski 

states, at current fertility rates, 

European states will soon have the same percentage of retirees in their population as 
Florida does, where 18.5 percent of the population is aged 65 or older. Italy will become 
another Florida in 2003, Germany in 2006, the United Kingdom and France in 2016. 
Without any reform to the current pension systems, the ratio of working taxpayers to 
retirees will drop in France and Germany eventually to the current Italian ratio of 1.3 to 1, 
which has led to pension funding crises that have contributed to the demise of several 
governments .264 

Repressive migration control policies are therefore not the answer. They are self-defeating 

policies given the demographic realities facing the European 

It perhaps overly simplistic to argue that wealthy European States need to focus more 

energy on facilitating more legal female migration through recruitment of women in "sender" 

countries, so that these women will not be forced into a situation where trafficker(s) are a 

seemingly attractive option. What is at issue is making the state see it has a vested interest in 

doing this. The fear that migrant women will be a drain on the welfare state of states is an 

unwarranted fear in the long term as most immigrants eventually benefit their new home state 

financially once they have had time to settle. Women who consent to be trafficked for sex work 
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as long as there are market places that are receptive or tolerant to them. These women need to be 

given other quality legal migration opportunities so that they are not "forced" into the sex 

industry through lack of viable alternatives. Without recognition of this fact it is inevitable that 

the status quo will be preserved, both in states that exercise abolitionist policies towards 

prostitution and trafficking and in states that fail to recognize the link between trafficking and 

prostitution while either supporting and or tolerating the sex industry, and punishing trafficked 

victims through forcible deportation. 

Forcible deportation without measures to ensure the safe repatriation of the victim of sex 

trafficking is a common element to both models, but it is not the only failure of both models; both 

states that adopt punitive and non-punitive approaches to prostitution fail on enforcement. In the 

case of Sweden and other abolitionist states there is a continued failure of the judicial system and 

the police to adequately enforce the law of the land. The universal failure of enforcement 

suggests that prostitution is an evitable phenomenon that will continue to exit no matter what. 

Acceptance of this statement is accepting defeat and condemning more women to life in a 

"profession" that is inherently violent and dangerous. What is needed is for governments to 

follow Sweden's example by being brave enough to make serious efforts to help women get out 

of prostitution, and tackle the male demand behind prostitution rather then accepting defeat by 

turning a blind eye.266 

In the case of states that support state-sponsored prostitution like Germany and the 

Netherlands, recognition amongst sex workers and feminists that existing labor laws and business 

codes do not protect migrant sex workers or even many legal female citizens in the trade indicates 

the ineffectiveness of this model. Abolitionist approaches clearly fail at this indicating a holistic 

solution for the majority of women in the sex industry may be implausible. In legalization states 

the issue is the enforcement of labor law or the fact that illegal migrants are not protected under 

these laws, which mirrors the failure of all other trafficking models to protect the human rights of 

trafficking victims. In states there needs to be recognition of the increasing demand for migrant 

workers (including sex workers), and the promotion of policies which facilitate regular migration 

through the integration and acceptance of female migrants in the country of destination. 

The real question for feminists is whether we think the sex industry exploits women, and 

if so in what circumstances and under what conditions.267 The argument that denying the 
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existence of "voluntary" migration for sex work harms women by preventing the Swedish 

government from gaining a broader perspective on the individual unique experiences of migrant 

women ignores the fact that there are a variety of reasons for female migration of which the most 

cited is the need to access new economic opportunities. It once again comes back to the use of 

consent and whether or women should be given the right to "voluntarily consent" to sex 

Need is different from choice. Evidence shows most women do not choose prostitution as a 

career choice unless they feel they have no choice. Patriarchy is reinforced when gender specific 

violence is allowed against increasing numbers of women and or encouraged against an 

economically disadvantaged class of women through a system that supports or tolerates accepting 

this lack of choice.269 

The fact that certain women take ownership of their subordinate status and call it 

empowerment does not take into account the overall unequal nature of power relations between 

men and women and the gendered nature of the international political economy of sex, which has 

historically led to the prevention of full advancement and participation of women in legitimate 

society.270 

4.5 The Evolution of the Swedish Model to Live up to the Rhetoric surrounding "the 
Law" 

In Sweden efforts are underway to deal with the safety of the victims of trafficking, and 

the problems mentioned earlier in this chapter. In 2004 the Committee of Individual Safety 

proposed that the National Programme for Personal Security come into force on 1 January 

2004.~~ '  It will be used for women who were victims of trafficking for the purposes of sexual 

exploitation. The proposal states, 

A primary precondition for a person being accepted into the programme is that there is a 
manifst risk ofcriminality that is directed against his or her or a closely related 
person's life, health, liberty or freedom. 

In order for the witnesses to be accepted it is in addition required that: 
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the information provided by the witness is assessed to be of signijkance to the possibility 
of achieving suficient cause to prosecute and a conviction, 
there is a link between the risk of crime and the information that the witness provide, 
the witness consents to undergoing the programme and is considered to comply with the 
conditions that are imposed, 
the witness is entitled to permanently stay in Sweden, 
and other security measures are considered insuficient 

In order for the programme to be applied concerning other persons than witnesses it is 
required that the preconditions under 3 to 5 are sati~fied.~" 

The programme is for witnesses alone and is not for illegal immigrants. In practice 

women with tourist visas residing in the Schengen Zone and having some form of Schengen visa 

can be considered for this program. The program is part of a largely Baltic solution to protect 

women who are witnesses of trafficking offenses within the Schengen Zone and Baltic regions. 

Witnesses are often victims in many cases. 

The police are given the responsibility of protecting threatened persons and therefore 

have the main responsibility for the programme. Of course, there will also be cooperation with 

social services in cases where financial support is needed, with health care services where 

medical assistance is needed, and with the population registration service, responsible for the 

protection of personal data contained within its network.273 To further prevent information on 

victims/witnesses of trafficking in human beings from getting into the wrong hands it is further 

proposed that new provisions be introduced into the Secrecy Act. Matters concerning personal 

security compensation can now to be addressed by the Crime Victim Compensation and Support 

Authority, which are called for under the proposal section entitled personal security 

compensation. Through this institution the government can, in theory, pay compensation to: 

Persons who are at risk of being exposed to criminality directed at their life, health, 
liberty or freedom, provided there are extraordinary reasons. Personal security 
compensation should be granted to a reasonable extent for expenses, lost earnings, 
disruption of business operations and loss in connection with disposal ofproperty caused 
by measures to prevent 

Furthermore, the report recognizes that future cooperation with other countries is a 

necessity in order for any program of personal security of trafficked women to be effective: 
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There are currently no routines for exchanges between Sweden and other countries, as it 
is normally a precondition for international cooperation that the countries that 
participate have a fully developed national programme of action. When the Swedish 
programme is adopted, opportunities will therefore be opened for cooperation with other 
countries.275 

To complement the evolution of the SPTM into a model that addresses protection, 

assistance, and support services for women and children who have been victims of trafficking in 

human beings the Swedish Government is supporting a Nordic-Baltic multi-lateral cooperative 

pilot project aimed at facilitating the safe and planned return and re-integration of victims of 

trafficking in human beings for sexual exploitation. As mentioned above the witness protection 

programme is used for Swedish witnesses who were victims of sexual crime. The pilot project 

offers a new solution for illegal foreign women who are victims of sexual crime within Sweden. 

The pilot project is tentatively set to take place between 1 January 2005 and 31 December 2007, 

with each individual Nordic country financing the national Nordic components of the project. 

The creation of focal points in the Baltic countries as well as the continued development of an 

inter-agency network of relevant and competent Nordic-Baltic government authorities and non- 

governmental organizations will be jointly funded by the Nordic and Baltic countries. There are 

hopes that additional funding may be available from other sources such as the Nordic Council of 

~ i n i s t e r s . ~ ~ ~  

The project is designed, among other things, to live up to international human rights 

norms that have been enshrined in the United Nations Protocol to Prevent, Suppress and Punish 

Trafficking in Persons, Especially Women and Children and specifically, Articles 6 and 7 of the 

Protocol which make provision for the support, assistance and protection of victims of trafficking 

in human beings. The project complies with the portion of Article 8 that specifically calls for a 

safe and voluntary return of victims to the country where they are nationals or have the right of 

permanent residence, and Article 9 of the Protocol, which emphasizes transnational cooperation 

between countries and with appropriate non-governmental organizations in the development of 

policies and programs for the prevention of trafficking in human beings as well as for the 
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protection and repatriation of victims. These measures all support the original intent to 

acknowledge the status of the trafficked woman as a victim in need of support and protection.277 

The pilot project aims to build upon previous work done to develop the existing Nordic 

Baltic (NB) network. The network exists largely due to the government supported Baltic Sea 

Task Force that was originally formed as an action group as part of a strategy to combat 

organized sex crime in the region. Along with a member of the EU Presidency, Sweden, 

Denmark, the EU Commission, Estonia, Finland, Iceland, Latvia, Norway, Poland, Russia, and 

Germany are members of the Baltic Sea Task ~ o r c e . ~ ~ ~  What is unique about the project is that it 

plans to provide comprehensive programs designed to rehabilitate and heal victims of trafficking 

in human beings for sexual purposes through job training, legal assistance, health care, social 

support, medical and psychological care so they can reintegrate into society. The project also 

seeks to create a "best practices model" for other projects within the region to emulate.279 As 

mentioned, the project gives Sweden the opportunity through the regional inter-agency network 

to collaborate with authorities in Nordic and Baltic countries, providing the possibility for moving 

victims into the safest possible country/situation in the region. The NB campaign is centered 

around women as victims since there are different projects and agencies focusing on children, 

which require different knowledge, skills, and experiences for the situations they are involved in. 

The campaign doesn't rule out the possibility of collaborating with project mangers that focus on 

child victims when there are grey areas or it is mutually beneficial to do so. 

The project seeks to maintain a delicate balance in the way it is carried out: 

All measures undertaken in the pilot project must have a gender sensitive perspective and 
must be consistent with internationally recognizedprinciples of non-discrimination 
(including non-discrimination based on gender, race, ethnicity, disability and sexual 
orientation). The actions and initiatives must also take into account the respect for the 
human rights and fundamental freedoms of the victims and may not inhibit immigration 
or freedom of travel and mobility consistent with laws or undercut the protection 
provided to refugees in international law.2xo 
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278 The National Criminal Investigation Department Traficking in Women, Situation Report No. 3, Jan 1-- 
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Discussion points b and c of the pilot project show that Sweden and its neighbors 

participating in the project are still a long way from living up to the UDHR and the other human 

rights commitments they have made. However, the focus is starting to shift from the rights of the 

State to the rights of victim. Discussion points b and c ask: 

b. Should the project target all women who are victims of traficking in the Nordic and 
Baltic countries or just victims who are willing to testzfi against their trafickers? 
c. Should the focus be on victims from the Baltic countries and only for the return to the 
Baltics? What about victims whose last residence was one of the Baltic countries, but 
who are nationals of another country?281 

Still, we must focus on the fact that these measures support the Law's original intent in 

Sweden, of not punishing the victim of trafficking for the purposes of prostitution, and putting 

forth the possibility of expanding the number of victims of trafficking who can be given 

necessary protection and social support. 

In abolitionist states like Sweden there needs to be acceptance of the need to create more 

legal migration channels for female migrants, with the exception that sex workers are not 

welcomed as sex workers since Sweden does not view sex work as a legitimate form of work. 

Sweden need to implement strategies that facilitate the training of women into non-traditional 

areas of work for female migrants (for instance away from poorly paid and unregulated sectors of 

the economy that have been traditionally reserved for female migrants, such as the garment 

industry, domestic work, and work in the sex 

4.6 Conclusion 

In Europe arguments over the issue of trafficking in women have resulted in the issue 

being given serious political attention. Despite differing views on "trafficking" for prostitution 

and "migration for sex work," within the European Union efforts like the 1997 Hague Ministerial 

Declaration on European Guidelines for Effective Measures to Combat Trafficking in Women 

showed progress. The Hague Declaration called for the European Union for to combat trafficking 

through a victim-sensitive, regional programme of action that combines a European judicial 

policy and European equal opportunity policy. The Declaration was designed to serve as a 

281 Ibid, 4-5. 

282 Ministry of Industry, Employment and Communications. "The Swedish Government's National Plan for 
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common political statement of the European Union Member States and was intended to be 

followed up with European guidelines for effective measures to prevent and combat trafficking in 

women. The Declaration was adopted by consensus. The Declaration calls on Member States to 

provide or explore the possibility of providing national rapporteurs who, along with other state 

agencies, will: 

report to Governments and exchange information on the scale of trafficking 

within their borders, as well as measures taken to prevent or combat trafficking; 

undertake information campaigns in countries of origin and destination focusing 

on preventing trafficking in women; 

acknowledge that trafficked women are victims of a crime so that they are not 

treated solely as illegal immigrants and deported; 

provide victims of trafficking with time to reflect and with support before they 

report the crime or agree to serve as witnesses in the prosecution of the crime, 

and to facilitate this process by providing trafficked women with legal, financial 

and medical assistance; 

provide trafficked women with temporary residence status and protection during 

criminal proceedings, when necessary; 

train police and judiciary on the nature and characteristics of trafficking; and 

work, within the framework of developmental cooperation, to improve the 

economic and social status of women in countries of origin. 

. Unfortunately, no coherent follow-up was initiated. Why? Perhaps this is because the 

politics surrounding migration made these measures a secondary concern when compared to 

issues surrounding border control. This failure to adopt and fully implement many of the 

guidelines of the declaration partially explains the growth of trafficking in the European Union. 

The focus of member states on border control issues explains why forcible deportation of victims 

without accounting for their vulnerable status has continued to be an "acceptable" practice within 

the E U . ~ ~ ~  

283 United Nations Economic and Social Council. "Integration of the Human Rights of Women and the 
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Chapter 5: the Conclusion 

Sweden is regarded by many as a society where there is a relatively high degree of 

equality between women and men. Evidence of this is women's representation in Government 

(50 per cent), in Parliament (40 per cent), in County Councils (48 per cent) and in Municipalities 

(41 per cent). Swedish women also have a relatively high employment rate (70 per cent) and 

thereby good possibilities to support themselves. Both women and men have ample possibilities 

to combine employment with parental and household responsibilities.284 It is not an accident that 

the Law and the rest of the SPTM surrounding it came out of Sweden. 

The Law and the rest of the SPTM supporting it are flawed in numerous ways. There are 

questions surrounding the difficulty of enforcing anti-prostitution laws within Sweden and 

abroad. Abolitionist models like the Swedish model guarantee that a small segment of women 

who "chose" to practice voluntary prostitution will be marginalized in several ways. When 

compared to non-abolitionist models, abolitionist models can be forgiven for their failures. As 

the discussion surrounding the Dutch case showed the models that legalize or decriminalize 

elements of the sex industry have ensured that more women have been "coerced" into believing 

the sex industry is a viable survival strategy. 

This thesis ultimately uses the SPTM as a vehicle to draw attention to the link between 

trafficking and prostitution. This thesis contends the SPTM is correct in recognizing the link 

between increases in trafficking in women for the purposes of sexual exploitation to profitable 

prostitution markets created by states legalizing, decriminalizing or tolerating the sex industry. 

This thesis combines this argument with arguments that support the view that prostitution is an 

industry that is inherently violent practice that if recognized or tolerated as a profession results in 

increased numbers of women being "coerced" into believing prostitution is a viable way to make 

a living. 

The Swedish government recognizes the need to create quality legal migration 

opportunities for women within Sweden and abroad by donating heavily to the International 

Labor Organization ( 1 ' 0 )  for projects that combat youth unemployment globally.285 In Sweden, 

284 Prostitution Research & Education, "Fact Sheet on Violence against Women: The Ministry of Labour in 
Cooperation with the Ministry of Justice and the Ministry of Health and Social Affairs Swedish 
Government Offices on Issues Related to Violence against Women. The 1999 Swedish Law on 
Prostitution," 2004. Accessed on 7/l 812004, 1. 

285 Regeringskansliet. "Press Release 03 September 2002 Ministry of Foreign Affairs: One million dollars 
to ILO," 2002. Accessed on 8/16/2004, 1. 



the appropriation for the reception of asylum seekers was increased by SEK 560 million in 2002 

signaling a move by the government away from the "fortress Europe" mentality.286 The Swedish 

government recognizes poverty as a contributing factor to creating situations where women are 

vulnerable to traffickers, which is one of the reasons Sweden has increased its developmental 

assistance in recent years. Between 2000 and 2004, the volume of assistance will have increased 

50 per cent, from SEK 14 to SEK 21 billion. A large portion of assistance has gone to areas like 

the Baltics and other areas from which sex workers migrate to or through  wede en.^^^ Working 

towards solutions to these and other root causes of prostitution while recognizing prostitution as a 

root cause of "trafficking" gives Sweden a SPTM that can be considered a truly "feminist" model 

when combined with improving measures to support and protect victims of sexual exploitation. 

As of 1 July 2004 a new provision concerning trafficking in human beings has come into force. 

The previous legislation applied only to trafficking in human beings for the purposes of sexual 

exploitation, usually in the form of prostitution. The new legislation includes other forms of 

exploitation including forced labor, and trading in human organs. The requirement that 

trafficking has to occur across borders was also removed.288 This illustrates the Swedish 

Government is evolving its understandings of the forms of exploitation migrants face. The 

implications of this shift in policy are yet to be observed. 

The social movement that is occurring in Sweden challenges ideological constructions of 

women's work that is closely linked with current constructions of masculinity and femininity. 

Women within the government and dedicated feminists support the idea that gender specific 

violence is unacceptable against any woman residing in Sweden no matter how brief or legal her 

stay. Sweden's recognition of this has led to the creation of the SPTM that can provide quality 

alternatives to the international political economy of sex while protecting victims who have been 

exploited due to its existence. However critics will continue to argue the model can never be 

considered truly "feminist" until it eliminates the disincentive for women to come forward. 

Sweden has largely failed to prosecute pimps and the networks responsible for trafficking due to 

the fact it 'criminalizes the client', which provides a severe disincentive for clients to come 

286 Regeringskansliet. "Press Release 16 April 2002 Ministry of Foreign Affairs: More Money for Refugee 
Reception," 2002. Accessed on 8/17/2004, 1. 
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forward. Women need to be given the option of whether or not they want to testify, and given the 

choice of permanent residency status so their freedom of movement is protected and or the option 

of entering the new witness protection program in Sweden regardless of whether or not they are a 

citizen. According to EU Women's Committee Chairperson Theorin, all but two member states 

deport victims of trafficking, "even if their lives may be at stake." Member States of the 

European Union should consider providing permanent residency status to women who take part 

in the prosecution of pimps and others involved in the trafficking.289 Sweden is doing the bare 

minimum to start to solve the problems that immigration law creates for trafficked women in 

attempting to facilitate the safe deportation of trafficked victims. 

This thesis used the SPTM as vehicle to make the argument that sex trafficking exists to 

meet the demand for women that cannot be filled by the women who voluntarily prostitute 

themselves. One has to question the legitimacy of demand given the fact that if prostitution were 

a desirable, rewarding and financially lucrative profession, traffickers and pimps would not have 

to deceive, coerce and enslave women to recruit them into and keep them in the sex industry.290 

The Swedish government and advocates of the Law are to be commended for attempting to 

reduce the numbers of women in the inherently violent industry of prostitution through 

questioning the legitimacy of male demand for paid violence against women. 

In the past decade within the EU, there has been a move by EU Member States to 

harmonize refugee and asylum policy. These efforts have concerned EU Member States 

embarking on taking "unprecedented" steps of integrating their border controls and immigration 

polices into a common framework that has restricted migratory flows and access to asylum within 

the E U . ~ ~ '  These laws benefit traffickers, who will always find ways to circumvent laws that 

increase the dependence of migrant women on third parties. Trafficked women are often victims 

of sexual exploitation and violence. The fact that these women are victims of crime should be 

relevant to their immigration status and how they are treated by the state. There is a strong legal 

basis within Sweden and other areas of the world to grant refugee or asylum status to victims of 

crime. If this is not done one hopes that states would at least ensure the safety of the trafficked 

victims during and after deportation. Work done at the EU level undermines the prospects for 

such measures within Sweden or any other EU member states.292 
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While it is clear there are efforts underway with Sweden to evolve the SPTM to meet 

current challenges it is also clear more work needs to be to ensure human rights of prostitution 

and trafficking victims are protected. Trafficking and immigration laws need to be harmonized 

with the intent of the Law. Currently these two sets of laws are at odds on whether or not the 

trafficked woman is a victim of crime or an undesirable alien.293 Until this tension is reconciled 

the SPTM will fail to protect the "human rights" of trafficked women. 
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