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• A long and bumpy PhD journey

• An alternative way of sharing an 
autoethnographic journey (Mountains 
of Metaphor)

• A way to explore the application of 
legal theory through personas and 
vignettes

• A way to enhance teaching practice – 
students may not be able to read 
dozens of articles each week

• Now exploring legal and economic 
constructions of disability using legal 
design approaches (Fantasy Legal 
Exhibitions, Prefigurative 
Counterfactuals)

Why did I start thinking about 
legal design?

https://tldr.legal/resource/mountains-of-metaphor.html
https://tldr.legal/resource/mountains-of-metaphor.html
https://amandaperrykessaris.org/2023/09/25/fantasy-legal-exhibitions/
https://amandaperrykessaris.org/2023/09/25/fantasy-legal-exhibitions/
https://kar.kent.ac.uk/106448/
https://kar.kent.ac.uk/106448/


Margaret Hagan, Law by Design

• Legal design is a new pair of glasses (Margaret Hagan)

• Ways to ‘organiz[e] and display[…] information in a way 
that maximizes its clarity and understandability’ (Haapio 
and Passera, 2013)

• Focus on: 
• Consumer/user experience and needs
• Big picture as well as details (macro- and micro-level engagement)
• Product design: contracts, access to justice, etc
• Co-creation: bringing diverse voices into dialogue

• Visual law as one aspect of legal design, which includes 
the addition of ‘graphs, icons, tables, charts and images to 
supplement text’ (Haapio and Passera, 2013)

• ‘Design mode’ that constructs ‘practical, critical and 
imaginative’ spaces in which we can make problems and 
their solutions ‘visible and tangible’ (Perry-Kessaris, 2021)

What legal design is and does…

https://lawbydesign.co/legal-design/


• Assumptions about the law
• The law offers remedies to the 

failures and exclusions of so-
called ‘natural’ markets

• Assumptions about legal actors
• Actors are pre-social individuals 

seeking to maximize their utility 
through ‘natural’ market relations

• Assumptions about design-based 
approaches
• The law can be made more 

readily available to market 
transactions through 
commodification processes

• We can remake the world through 
designerly ways

Theoretical 
assumptions and 
shortcomings
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“All the time they told us [working from home] wasn’t 
possible was a lie, because as soon as the pandemic hit, it 
became possible” [research participant, data on file]

Remote working became the new norm

Disabled people had previously requested and been denied 
remote working as a reasonable adjustment

Employers tend to overestimate costs and underestimate 
benefits of reasonable adjustments

What impact might the normalization of remote working have 
on future requests for reasonable adjustments?

How can we prefigure counterfactuals, or imagine 
alternative sets of market norms, preferences & 
assumptions?

The Great Prefiguration: Pandemic lockdowns 
and ‘WFH’



Extract from Dark Matter Labs’ Beyond the Rules redesign of an employment contract

• Speculative questions 
(what if?)

• Prefigurative questions 
(as if) 

• Counterfactual: contrary 
to fact

• Prefigurative 
counterfactuals: 
imagining, designing, 
constructing and testing 
alternative realities

Prefigurative 
Counterfactuals

https://darkmatterlabs.notion.site/Contract-Example-Notes-Annotations-760ca49d8d50445e829f1b89dd15feee


Law predistributes rights and interests that shape 
actor preferences and assumptions (Somers, 2022)

Law codes 
assets to 

realize their 
underlying 

latent value 
(Pistor, 2019)

Law is a pre-
requisite for 
markets to 

emerge (assigns 
rights/interests, 

commodifies 
assets) 

Law’s constitutive role

Lang, 2017

Markets as 
spontaneously 

arising, self-
regulating, 
“natural” 

phenomena

Law comes in 
later to regulate 

or facilitate 
(reduce 

transaction 
costs, etc)

Mainstream (natural) understandings of law and markets

Key concept: law’s constitutive role



LAW

Capital

Keystone concept:
(dis)ability

Money/Debt

Property

Labour

Disability emerges as a core 
rationality or technology of 
governance, balancing the 

interests of labour and capital 
which are enacted by law

Disability is constructed at 
market boundaries (who is 

included and who is 
excluded)

Ability capitalism



• Disability and Social Justice module 
(launching 2025-26)

• Visual law, using diagrams, charts, 
graphics

• Personas and vignettes: how does 
the world look different when we 
apply different models of disability 
for these people?

• How does the university disable, 
and what can Universal 
Design/Universal Design for 
Learning (UDL) offer? 

• Then, what else needs to happen?

Designerly ways IN education



Designing academic tasks:
• What colour might [X concept] be and why?
• ‘Imagine you are a foreign investor. What do you want 

to know about the legal system of the host state?’

Designing academic settings/ requirements:
• PDF and Word versions of readings
• Journal articles/academic publishing is inherently 

ableist
• A spoken PhD thesis? (UDL Guidelines lack of 

engagement with assessment methods?)

Designerly ways AND education



• Design mode can enable and 
disable

• Design mode needs:
• A deeper theoretical 

grounding
• A wider range of voices and 

values
• A greater attention to the 

structural, procedural and 
substantive ways in which 
design mode can reimagine 
the world

Concluding 
thoughts
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