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p 5 & 19

YAnd so you are really going?" said Walter as he settled
himself in an easy chair in front of my study fire.

"Yes," I answered. "I am, I have decided.”

Walter reflected a moment. Then he observed, "I don't knou
but what you are right."” Yet his tone was not of absolute
conviction, as his next remark showed. "But don't you think,
all the same, that you could grow fruit in England? Many
people do. Ycu know that hundreds of acres are being planted
with apple trees in Notinghamshire and Lincolnshire."

"Yes: I am quite aware of that., But what are the prospects?
Consider the price of land -£ 100 per acre, anywhere within
easy reach of London - perhaps more. After waiting the eight
or ten years whilst it is growing up, you may at the end of that
time find it is spoilt by the erection of factories, belching
out smnke and other impurities, poisoning the atmosphere all
round your trees."”

3 (3 . e e e ° . . e . . . 3 e e . e < 3 o e . ° < © . . <

"Then, in your opinion, an orchard is not exactly a garden
of Eden?’

"Kot in England, at any rate."

“"Is it so anywhere - in any part of the worla?'" _

“"Yes: in Canada. At least, so I am told. I mean in British
Columbia. It certainly is a paying occupation in Oregon and
Washington and octher Western States of America. And in the
Okanagan district of British Columbia it is equally profitable.
In those parts of the world the industry is old enough to have
been thoroughly tested, and the results are satisfactory."
Bealby, J,T., Fruit Ranching in
British Columbin, London: '
Adam and Charles Black, 1911.
PP. V-vii,
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ABSTRACT

During the last decade, a great deal of concern has been raised
in British Columbia over the loss of agricultural land to urban
development; notably the reduction of orchard land in the Okanagan
Valley. Good agriculfural land in British Columbia is in relatively
.short supply, and the Okanagan Valley is the only area in western
Canada where tree fruit can be commercially produced. In response
to this concern, the provincial government adopted the Land Commission
Act in 1973 in an attempt to preserve aéricultural land in British
Columbia, This thesis examines the extent of urban encroachment on
orchard land in the southern Okanagan, factors involved in the land
conversion process, and evaluates the impact of the Land Commission
Act on the process.

The rural to urban land conversion process is conceptualized as
a complex set of independent bﬁt interrelated decisions being made by
numerous actors. Each decision in the process is influenced by the
personal motives and preferences of the actors, the locational and
physical characteristics of the site, and by public policy, which
establishes the framework in which privaté d;cisions are made, Public
policy i's viewed as the key element in the land conversion procesé; s 1
is public policy which must be changed if the developing land use
patterns are considered contrary to the public's interest.

An air photo intérpretation and computer mapping analysis

revealed that the majority of urban development was located on the



best agricultural land, and that this trend was accelerating between
1963 and 1970. Moreover, urban growth tended to occur in a very
scattered form, which alienates additional orchard land. Interviews.
S

held with orchardists, realtors, and government officials indicated
that orchard land has been the most attractive location for new
urban development.

Prior to the Land Commission Act, urban development occurred
on orchard land despite public land use controls. Direct influence
on land use was provided by zoning by-laws, but these were not designed
to preserve orchard land; in fact, they encouraged conversion by
placing more restrictive zoning on agricultural land. Other public
policies, such as subdivision, taxation, sewage disposal, and water
supply regulations, indirectly influenced land conversion by making
orchard land very attractive for development.

The Land Commission Act altered the land conversion process
in the southern Okanagan by the establishment of an "agricultural
reserve,'" in which subdivision and urban uses are restricted. The
conversion of land to urban uses requires the exclusion of land from
the agricultural reserve, and these decisions are made in most cases by
the Provincial Land Commission. This new public policy can be expected
to reduce the scatteration of urban development in orchard areas,
reduce the amount of good orchard land taken out of production, and
result in a more compact form of urban growth when it does occur ‘on
orchard land.

However, the reasons why orchard land was converted to urban
uses in the past will continue to exist in the future, and in many

ways orchard land will still be the most attractive for development.
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Aé population and the demand for residential property increase,
préssures will mount to have land excluded from the agricultural
reserve unless alternative areas are feasible for development.

This new public policy views the loss of orchard land as the
primary problem; however, tbe main problem is uncontrolled urban
growth, The loss of agricultural land is only one conéequence of
such growth, The preservation of agricultural land must be viewed
as one component of an overall provincial land policy stressing the
definition of objectives, the coordination of regulatory techniques,
the cooperation of administrative agencies, and the introduction of
positive policies and programs to take more initiative and respon-
sibility in shaping the form of futufe,urban growth and the resolution

of conflicts such as the loss of agricultural land.

Committee Members: Dr. C. N. Forward
Dr. A. Hedley

Dr. J. O0'Riordan
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INTRODUCTION

Woe unto them thzt lay house to house...until there be no

place...
Isaiah, Chapter 5, verse 8.

Uncontrolled growth, occurring sporadically, spreading without
discrimination, would slowly but surely obliterate thre valleys,
inexorably cover the landscape with its smear, irrevocably
destroy all that is beautiful and memorable, No matter how
well designed each individual subdivision might be, no mattex
if small parks were interfused with housing, the great land-
scape would be expunged.

Ian McHarg, 1969, p. 83.

Both Isaiah and McHarg are foretelling the confiicis and problems
thaet may result from unconitrolled uiban growth. McHarg's concern re-
presents only one voice of innumerable outcries being raised against

H
the deleterious impact that man is having on his environment.  Many
of these deleterious impacts can be directly attributable to the rapid

2
increase in population. A population increase creates & demand for

1

zdditional living space, which has largely been accommodated through the
3
development of high density apartments near the city centre, or low
density dwellings at the periphery of the city, primarily single family
&
homes. Fringe areas have become particularly attractive for develop-
ment with improvements in transportation systems, especially those de-
signed to accommodate the private automobile. Thus, people can enjoy. the
economic advantages and cultural opportunities of the urban centre ac
5
‘well as the amenities of country living. Peripheral urban growth may
occur as continuous compact development or with interstitial vacant

land. These patterns of land use are frequently referred to as "urban

sprawl", although the term is most commonly applied to the latter.



2.

Sprawl, in any form, has significant economic, social and environmental
consequences. |

Studies examining the consequences of urban growth criticize the
process in terms of the problems created, and are orientated from either
the urban or rural points of view. Sprawl has been termed an uneconomic
process because of high land appreciation resulting from speculation,
as well as the high costs of servicing scattered development.6 Others
argue that the majority of new developments are aesthetically unpleasant,
indicating the destruction of the landscape during construction, the
amount of vacant and abandoned land from scattered developments, and the
monotony of building styles. Still others argue that the main problem

is the loss of open space, especially open space that could be useful

to future urbanites, such as land for visual amenity and recreational

-
/

opportunities.,

Studies with more rural orientations stress the negative impact
that urban development has upon farming, such as the problems encounter-
ed while trying to continue operations irt the face of urban encroachment.
Others emphasize the direct loss and alienation of prime agricultural

: 8
land resulting from the conversion process. A few authors have
concentrated on specific types of agricultural land, notably land which
has the soil and climatic attributes necessary to produce specialty

9

crops, such as tree fruits., This type of land is extremely scarce in
some areas and its conservation is viewed as essential to long term
agricultural production, especially if there is sufficient marginal
land available to accommodate the demand for new development.

Agricultural land is relatively scarce in British Columbia, with

the best arable land being confined to specific arcas in the southern

part of the province because of the more favourable climatic conditions.




3.

"Only four percent of B.C. territory is represented by arable land, and
10

only two and one-half percent is cultivated;'"  the one and one-half

percent of uncultivated arable land could only be brought into product-

ion with considerable capital investment. Total farm arca in British

Columbia amounte to 4,506,552 acres out of a total land area of

229,938,560 acres. Of the former, only 788,89( acres were planted to
Ll

crops in 1961. The most significant agricultural arear in British

Columbia are the Lower Fraser Valliey, the Okanagan Valley, Southeas

Vancouver Island, the fecace River District, and the Kootcnays. However,

L]

these areas, especially the Lower Fraser Valley and Southeast Vancouver

a }
1

Teland, have. alsc. developed as the major urbani regions in British

Columbia. These two areas have also been the foci of most studies
iz
concerned with rural-urban land use conflicts. No studies have been

made on the effects of urbanization in the Okanagan Valley.
The Okanagan Valley ranks second to the Lower Frascr Valley in

agricultural importance in British Columbia in terws of totzl farm cash

income; over fifiy perc nt of this value is devived from the production
13
cf tree fruits, British Columbia is one of the major fruit producing

areas in Canada, ranking second behind Ontario, and zhead of Quebec and
Nova Scotia. Ninety percent of British Columbia corchards are located
14
in the Okanagan Valley. A wide variety of tree fruits can be grown
successfully in this area due to a combination of good soil conditions,
: 15
mild winters, hot and dry summers, and extensive irrigatiocn systems,
Moreover, this combination of physical factors also contrlbutgt
to the desirability of the area as a place to live, and as a tourist

resort in the cummer months. " Population has been increasing steadily

since 1950, with growth since 1966 well above the provincial average.
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This growth has been the result of industrial incentives programs,

ARDA, projects, an increase in mining activity, and the expansion
16
of tourisn, In-migration provided the major component of this
17

growth, which led to an increasing demand for living space in both
A}
¢

v
; v

the urban and rural areazs, Conceyn fmas expressed that the new develop~

18
ment. would occur on prime agricultural land.

The orderly development of urban growth, and the resolution of
rural-urban conflicts is the function of various agencics responsible
for land use planning. In British Columbia, this responsibility is
primarily the function of the Department of Municipal Affairs. Through
the Municipal Act, this responsibility is further delegated to various

.

rmunicipalities and regional districts. The latter were established in

1966 for the purpose of exercising)planning control in rural areas.

\\
Direci land use control is ¢§ercised through sucih techniques as zoning,
development control, and regional plenning. Indirect infiuenco on land

1

use is exercised by various agencies whose responsibilities cover such
things as subdivision rcgulations; water supply, sewage disposal, and

taxation. In spite of these methods, prime agricultural land has bLeen
continually and steadily lost to urban-devclopment thiroughout British

Columbia. The need for new techniques and programs to reduce the leoss
of agricultural land became very apparent.

In August, 1972, the British Columbia pfovincial election was
wort gy the New Democratic Party. One of its election promises was to
"introduce new legislation to reduce the loss of agricultural land to
urban development. On December 21, 1972, a frecze was placed on the

subdivision of all agricultural land in British Columbia. This action

was implemented through an -Order-in-Council under the Environment and




and Land Use Act, and was adopted as a temporary measure until new
legislation could be drafted. 'The new legislation (Bill 42 or the Land
Commission Act) met with violent opposition from the other political
parties and private groups after its introduction on February 22, 1973,
Opponents argued that it gave too much power to the government and
infringed upon basic human rights. The bill was subsequently amended
and reintroduced on March 28, 1973. The amended version clarified
many points of confusion of the original bill, reduced the extent of
its control on land, and specified that the Act would be initially
administered by local municipalities and regional districts. These
changes apparently satisfied the opposition (as newspaper coverage
virtually ceased) and the bill was finally passed on April 17, 1973.
The Act created a Provincial Land Commission, charged with establishing
agricultural reserves, in which subdivision for urban purposes is not
allowed, except through an appeal for exclusion made through a regional
district. Agricultural reserve boundaries can only be changed after a
decision by the Land Commission. The purpose of the legislation is to
preserve agricultural land from loss due to urban expansion. The
question remains whether this new legislation (a change in public
policy) has altered the rural to urban land conversion process enough

to accomplish its purpose.

SCOPE AND OBJECTIVES

The purpose of this thesis is to examine the nature and extent of
the rural to urban land conversion process in British Columbia, with
particular reference to the loss of agricultural land, and to examine
the implications that a change in public policy will have upon the

process. It was decided to concentrate upon a particular form of



agriculture providing the major agricultural activity in a specific:

area, and which has experienced considerable urban growth in recent

ycars. The southern Okanagan Valley of British Columbia met these

criteria on all counts, aﬁd because the freeze on the subdivision of

farwland was specifically "brought in to save farmland more in the
19

Okanagan than the Fraser Valley."

The particular study area chosen was that area within the water-
shed boundary of the Okanagan River, and within the boundaries of the
Regional District of Oranagan-Similkameen. The southern part of the
Okanagan Valley (south of Peachland} is where orchardiﬁg forms the
predominant agricultural activity, and where the widest variéty of tree

20 -
fruits can be grown. The waterched arez provided an eacily definable
geographical boundary, while the boundary of the regional district
provided the opportunity to examine rural land use controls imposed by
a single administrative unit. Thus, the study aree is bounded by the
watershed to the east and west, the regional dictrict boundary to the
nortl:, and the Canada-Unitec States Lorder tﬁ the south (Fig. 1).

The first objective of this thesis is to outline the extent of
the conflict between urban development and land with a capability for
tree fruit production in the southern Okanagan Valley, as defined by
the British Columbia Land Inventory (B,C,L.I,) classification system,
and to indicate the trend that has occurred in' the last decade. The
second objective is to examine the nature of those factors involved in
the conversion of orchard land to urban uses.in order to provide a basis
for evaluating changes in public poliEy. This conversion proceés is

couceptualized as a complex series of independent but interrelated

decisions being made by numerous actors. Each decision in the process
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is influenced by the personal incentives and motives of tﬁe actors, the
locational and physical characteristics of the site, and by public
policy, which provides the framework in which private decisions are
made. For the purpose of this study, public policy is viewed as the
key element in the land conversion process. It is public policy which
has to be changed if the development patterns are considered contrary
to the public's interest, both present and future. In British Columbia,
the encroachment of urban development on agricultural land was deter-
mined as being contrary to public interest. Public policy was changed
through the introduction of new legislation, the Land Commission Act,
the purpose of which is to preserve agricultural land. Thus, the third
ijective of this study is to e&aluate the impact that the Land Com-
mission Act will have upon the land conversion process, and to assess
its probability of success in preserving orchard land in the southern
Okanagan Valley.

The last objective evolved during the preparation of the
thesis. The thesis was conceptualized in the summer of 1972 with an
initial objective of examining the land conversion process in order to
suggest legislative possibilities for preserving agricultural land.

The introduction of the land freeze in December, 1972, and the sub-
sequent adoption of the Land Commission Act necessitated a reorientation
of the thesis., However, it provided a unique opportunity to examine

the new agricultural land preservation 1egislation; Consequently, the

- last objective was revised in order to evaluate the Land Commission

Act, and the fulfillment of the first two objectives provided tﬁe basis
for this e&aluation.

The first chapter of the thesis examines the relevant literature

on the land ccnversion process and presents the conceptual framework of



the study. Chapter II fulfills thé first objective by first outlining
the historic development of the Okanagan, for both orchard and urban
uses; and second, by presenting the results of an analysis which
utilized air photo interpretation and computer mapping to illustrate

the extent of conflict between urban development and agricultural land
capability. The second objective is partly fulfilled in Chapter III,
which examines the private sector, with emphasis being placed on the
role of the various actors, notably the predevelopment landowner, the
speculator/developer, and the urban consumer. The factors involved in
these actors' decisions to buy, sell, or develop land are illustrated.
The second objective is also partly fulfilled in Chapter IV, which
examines the role of public policy (prior to the Land Commission Act)

in influencing the land conversion process in British Columbia, and

in the southern Okanagan in particulér. The chapter outlines the

public agencies involved with land use decisions, the purposes of the
enabling legislation, and the techniques available to influence land
use. As this study views public policy as the key element in the land
conversion process, Chapter V first outlines somé of the main approaches
that have been used to preserve agricultural land in North America.
Within this perspective, emphasis is placed upon an examination of the
Land Commission Act in order to fulfill the third objective. The
rationale for the Act and its expected influence on future decisions in
the land conversion process areAexamined in the light of its probability
of success in the preservation of orchard land in the southern Okanagan.

Finally, the conclusion and implications of the study are presented.
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CHAPTER I

THE RURAL TO URBAN LAND CONVERSION FPROCESS:

LITERATURE REVIEW AND CONCEPTUAL FRAMEWORK

Land is a many splendored thing. To some, it is soil - how
many bushels of corn will it raise? Tc others, it is a small
piece of the earth's surface, rare as a gem, something to be
cherished and enjoyed like an old masterpiece. To still others,
it is space - something on which to build a home, an apartment,
& shopping centre. ‘

William Scofield, 1963, p. G&4.

Spatial relationships in the man-environment: systenm afe claimed
to be the unifying feature of geographical rescarch. As such,
geographers have a fundamental interest in patterns of activity on
the earth's surface. "The analysis cf land-use patterns has léng

) I

been one of the hasic concerns of the sengrapher.'"  Thece patterns
exhibit particular forms and locational attributes, resulting from
spatial variations of natural features of the land and of man's use of
land in both urban and rural environment;. Land use patterns are never
static. They are especially dynamic in urban areas wherc the demands

for space of increased population are particularly evident.

3

Urban expansion occurs in both vertical and horizontal dimensions,

N =

This study focuses on the horizontal aspects of urban expansion, the
concomitant conversion of land from rural to urban uses, and the
resulting land use conflicts. An examination of the literature on
land conversion and land use conflicts reveals that the problem is
best understood and most generally approached f{xom the urban growth
point of view. Problems, such as the loss of agricultural land, are

viewed as a consequence of urban growth.



TAND USE THEORIES AND URBAN EXPANSTION

The expansion of urban areas into the rural hinterland involves
the conversion of land from rural to urban uses. A variety of theories
or models have been postulated to explain ox predict the patterns of

development.

(¥5]

GENERAL LAND USE THEORTE

Land use theories or models which have been developed to explain
land use patterns are orientated to either the rural or urban spheres.
Rural models attempt to explain agricultural land use patterns while
urban models explain variastions in urban uses. Each of the models is
concerned with describing what exists and why, and each model is
constructed under a variety of limiting assumptions.

The classic theory of agricultural land use patterns was post-
ulated bv Von Thunen in 1826, in which the intensity of use declines
with distance from the market place:

for as their transportation costs increased, the operators
would have to compensate by reducing their investment, The
resulting land use pattern, therefore, would become one of
concentric zones or belts surrounding the market, the outer
boundary of each zone being determined by the distance at
which farmers practicing a particular farming system could
no longer make a profit because of increaging transportation
costs .4
The theory assumes a flat plain with homogencecous land characteristics,
a single market, and a transportation system based upon the horse-drawn
3
cart, Distortions in this land use pattern occur as a result of
variations of the assumptions which are found in veality.
Sinclair points out that this model of agricultural land use does

not apply in the modern world because of developments in the transport-

ation field, organization favouring large scale production, the
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existence of multiple markets, regional specialization, and because
"competition for land between various agricultural land uses is

6
complicated by increasing competition from nonagricultural uses.'" He

2lso suggests that '"in many advanced industrialized parts of the world,

the basic forces determining agricultural land use near urban are:s are
7

associated with urban expansion."

Consequently, Sinclair postulated a reversal of Von Thunen's
theoxry because "the spreading urban region influences rural land use
far in advance of the built-up area," and the land use pattern '"is thec

8
result of the very nature of the expansion process.'" This process is
a vesult of: "1) urban and rural land price differences; 2) the flex-
ibility offered to all land users by modern automobile transporiation;
9
znd 3) the whims and judgements of huwman beings.'" As the urban centre
expands, urban uses arc able to outbid agricuiture for the use of land.

With urban uses bringing the hignest price for land, farmecs witii lLand

immediately adjacent to urban areas are reluctant to invest capital in

-t

maintainin

2

or upgrading their operations, as the conversion to urban
uses 1ig inevitable. Land on the urban periphrey is gradually taken
out of production in anticipation of sale to urban uses. As a resulf,
Sinclair postulates that agricultural land uses will generally increase
in intensity as distance from the urban centre increasés due to the
uncertainty associated with maintaining agricultural production in
areas undergoing active conversion from rural to urban uses.

A variety of other models have been utilized to explain agricult-
ural land use patterns, including: interregional equilibrium models;
dynamic economic models; decision making models; input-output models;

spatial equilibrium models; and behavioral models. Each model views

the system from different points of view and under different assumptions,



Each will have utility under different circumstances. D.W. Harvey

examined and summarized each model and stressed that:
if we recognize the all-important fact that geographical patterns
are the result of human decisions, then it clearly follows that
any theoretical model developed to explain agricultural location
patterns must take account of psychological and sociological
realities, and this can only be accomplished if the normative
theories of agricultural location are made more flexible and
blended with the insights provided by the models of behavior.-

Numerous models have also been developed to explain land use
patterns within the urban area, The first, and perhaps the best known,
is the Concentric Zone Theory of urban structure proposed by Park and
Burgess. "The essence of this model is that as a city grows it expands

, : N 11
radially from its centre to form a series of concentric zones." These
zones include the central business district, light manufacturing, low,
medium and high class residential areas and finally a commuters' zone.
Burgess later added two additional zones; an agricultural zone within
the commuters' zone, and a zone comprising the hinterland or urban

12
centre, As a city grows there is a tendency for esch zone to expand
outward into the adjacent zone.

In 1939, Hoyt proposed an alternative theory of urban siructure,
suggesting that land use patterns within a city would occur sectorally
rather then in zones. The sectoral model was developed primarily to

13
explain residential land use patterns. As the city grew there was a
tendency for the sectors to expand axially. - A third model of urban
structure was formulated by Harris and Ullman in 1945, based upon the
concept of multiple nuclei. They suggested that a city does not grow
14

outward from a single centre but rather around several distinct points.
These nodes will vary from city to city and depend upon such variables

as transportation systems and land configuration.

These “heories provide some understanding of the process of land
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use pattern changes on the agrarian fringes of the cities. However,
Boyce asserts that these models are static in nature and do not take

15
"into account the dynamic nature of metropolitan change." He suggests
that urban development at the edge of the city should be viewed in terms

4=

of an analog to wave theory. Urban development occurs in surges at the

periphery which resulis in land being converted from rural to urban uses.
In summary, an examination of both agricultural and urban land

use models reveals that at the edge of a city there is a zone which is

neither agricultural nor urban, but rather a transition area between

both uses of land. This area has been temmed the rurel-urban fringe.

Out toward the fringes and margins of cities comes a region
where they begin to be less themselves than they aire at the
centre, a place where the city looks countryward. No sharp
boundary defines it; there is rather a gradual tapering off
from the urban tyne of cjvilization toward the xural type.
It is the city thinned out.l6

Since Douglas first discussed the zone of transiticn between rural and

urban useg, the zone has been described by numerous authors in a variety

of different ways, all of which contribute to confusicn in our undex-
standing of the nature of urban expansion. The Jiterature abounds with
such terms as '"fringe, urban fringe, rural fringe, rural-urban fringe,

suburban fringe zone, suburban, suburb, slurb, commuting zone, urban
17
shadow and exurbia." Firey suggests that the "rurban fringe" is the
18 i

area of marginality between alternative types of utilization. Martin

defines the rural-urban fringe as '"that area of interpenetrating rural
19
and urban land uses peripheral to the modern city." "Suburb and

suburban' are terms that have been used to describe the agplomeration
’ 20

of devclopment within the transition zone, A number of authors

subdivide the area of transition into separate zones such as "fringe
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21 22

and suburb," ‘'satellites and suburbs,"  '"urban fringe and rural- £
23 24
urban fringe," “urban fringe and urban shadow n and "urban fringe
25
and rural fringe." Perhaps the most commonly used term to describe

the entire transition area is the '"rural-urban fringe."

In many cases the definition of the same term varies from author
to aﬁthor. An attempt to overcome this confusicn was made by Kurtz
and Eicher who reviewed a number of definitiouns that had appeared in
the literature and concluded that the "fringe" should be defined as: ¢

that arca located beyond the limits of the legal city, in the
agricultural hinterland, exhibiting characteristics of urban
and rural land uses and with no consistent pattern of farm
and non-farm dwellings. The residents are involved in rural
and urben occupations, the area is unincorporated, relatively
lax zoning and few municipal services are provided. It shows
potentialities for population.growth in increasing density
ratios between urban and rural,20

onducted bv

Furthe 5

=
-t
o}
o
-
o
o
=1
[
(b
h
}-Jl
5
'-‘.

V)
-+
=
(D
H
c
H
m
!—-l

]

It
=
o
@
o
ih
-
'J-
o

a7
(D
ot
=
N
wn
o

nadyrzed s se tha thematic

wty cast studies t

0
m
o
D
D
2

f =4
-

pi

Tryor in
similarities of definitions. He concluded by defining the rural-urban Z
fringe as:

the zone of transition in land use, social and demographic
characteristics, lying between (a) the continuously built-
up urban and suburban areas of the central city, and (b) the
rural hinterland, characterized by the almost complete ab-
sence of nonfarm dwellings, occupations and land penetration
of urban utility services; uncoordinated zoning or planning
regulations; areal extension beyond although contiguous with
the political boundary of the central city; and an actual
and potential increasec in population density, with the curr-
ent density above that of surrounding rural districts but
lower than the central city. These characteristics may
differ both zonally and sectorally, and will be modified
through time.

Both definitions describe characteristics of the rural-urban <
fringe but fail to operationalize any of the components. In contrast,
a study of the Lower Mainland around Vancouver specified that a true

agricultural area (in the region studied) would have a population
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density of less than 0.3 people per acre, and that suburban residential
areas would have a density greater than 3.5 persons per acre; therefore,’
areas in the rural-urban fringe would have a population density between

28
0.3 and 3.5 people per acre,

THE NATURE OF URBAN EXPANSION

Land use patterns resulting from peripheral urban expansion take
a variety of forms, each occurring as a result of different combinations
of factors, both private and public. Gregor identified seven spatial
patterns of growth, "1) peripheral expansion of the urban core, 2) urban
encirclement, 3) leap-frogging, 4) industriai dispersion, 5) planned

decentralization, 6) radial expansion along transport lines, and 7) dis-
29 ' '
persed urban tracts." Harvey dand Clark simplified the patterns to

three basic types: low density continuous development, ribbon develop-
30
ment, and leap-frogging development, In addition to thecse, develop-
ment may occur as satellite or new towns.
The term “urban sprawl' has been used to deccribe all forms of

urban expansion; however, the term is usually associated with the low
31
density, discontinvous and scattered form of development. Clawson

suggests that urban sprawl is a lack of continuity ip expansion and
32
that it connotes a hit ox miss process of development. Whyte
33
indicates that sprawl is the lack of pattern of urban growth, while
e 34

N

Gottman suggests that sprawl is '"urban growth exceeding all bounds."
Fellman indicates that '"there is irregular, frequently irrational sprawl
of the fringe area over the landscape with no concentration of the

35 '
varied activities is discrete urban clusters."

Many cuthors deliberately attempt to evoke an emotional response in /.

the reader, Gottman's use of the term "urban sprawl" has a connotation of
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36
of bad or ugly, while Whyte stresses that "aesthetically, the result

37 e
is a mess." Woodbury states that this '"rapid, almost headlong growth..

is producing a dispersed, land devouring pattern of settlement, which in
38
many respects deserves the derogatory label - urban sprawl."”  Perhaps
the most vivid description of urban sprawl is presented by McHarg in his
prediction that urban growth on the outskirts of Baltimore, Maryland will
39
"inexorabley cover the landscape with its smear."

This scattered pattern of growth is primarily the result of a
large number of independent decisions being made about the development
of a city and its periphery. In many areas land speculation is a major
factor which influences the pattern of growth and some suggesi that
this contributes to sprawl. However, "it is the lack of coordination ,

P ’ L

©

of the decision to speculate which produces sprawvl and not the specul-
40

ation itseif." Lack of coordination is the essence of the speculative
prucess. ‘'Land speculators, sprawl, and intermingled idle land are all

natural outgrowths of economic and institutional forces, not perversions
41
of them,"

Natural and man made features.may also contribute to urban sprawl,
Rivers, flood pleins, canyons, or steep terrain may Jimit certain areas ¢
for development, while gentle sloping land with & view may enhance the
potential for development. Accessibility is important as development
is more likely to occur in areas served by major transportation
arteries. Development may also be complicated by the nature of the
land tenure system. A developer has to '"deal with discrete tracts in

42
different owrerships,'" which make it difficult at times to obtain
contiguous tracts for development,

Public policy "contributes to sprawl by imbalancing the attract- /

© 43

iveness of coumpeting areas." Certain tracts of land may be given an
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incentive through their "location with respect to transportation, to
water supply, to sewage, and to other services," which increase
their potential for development, as well as through such policies as
taxation and zoning.

Finally, a variety of consumer demands for living space may
place greater emphasis on some locations than others. Freedom and
privacy associated with large lots in rural areas or a desire to
escape the congestion of urban life contribute to the attractiveness
of fringe arecas. View lots or areas of natural vegetation may
" contribute to the preference of specific sites.

All these factors work in combination as causés or catalysts for
growth in fhc rural-urban fr;ngea and ensure that a great deal of the
growth occurs in a scattered haphazard fashion. %The resulting sprawl
is associated with a variety of social and economic problems in both

rural and urban areas.

PROBLEMS ASSOCIATED WITH URBAN EXPANSION

The spread of urban centres into the rural-urban fringe, "even
when change is ordexly, has attendent problems, bui when it is dis-
45
orderly, they multiply manyfold," The literature abounds with examples

of these problems, which tend to be examined from either the rural or

urban point of view.

Urban Problems

Tﬁe process of converting land from rural to urban uses is
associated with a great appreciation in land values, A study by
Schmid showed that farm land valued at $300.00 per acré would increase <
to $10,072.00 per acre thn sold for urban purposes; appreciation

. 46

accounted for $3,441.00 pex acre. These costs place an initial
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heavy economic burden on the prospective home buyer.

One of the predominant themes in the literature is related to the

economic costs of servicing expanding and scattered developments., 'A

sprawled or discontinuous suburban development is more costly and less

47

efficient than a more compact one." Sexrvices include such things as

roads, ditches, watermains, sewers, electric power, and telephone.

However, ''the cost per household of supplying these utilities tends

48

to drop as densities increase." Moreover, Pearson found that: "... ,

49

servicing costs can be reduced by keeping the lot area to a minimum.,"
Taxes are levied to pay for the cost of servicing new developments.

This places an increasing burden on the farmer in the fringe as his

taxes rise accordingly. "The average suburben person receives town-

ship services to twice as great a value a2s the average farr person, but

pays only half as much as the average farm person toward the provision

50 .
of these services." As the costs of supplying services to scattered

rural settlements is relatively high, many services are not provided. ”
The provision of services such as paved roads, sewers, lighting, police
and fire protection, parks and schools in the friuge is usually nuch
Sl
less than in the city, and most fringe residenis voice dissatisfaction
52

with the extent of their services and facilities. Although the lowex
services generally mean lower costs, which provides one of the economic
incentives for moving to the fringe, it is not long before these
services are demanded by the new resident.

Another consequence of urban expansion and urban sprawl is
the loss of open space, whether farm land, forests, or other natural

53 . '

features. Open spaces, close to urban centres will be in greater
demand in tte future for both visual and recreational benefits,

especially as per capita income and leisure time increase. Whyte

suggests that preservation should be pursued because "...open space
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must be sought as a positive benefit in its own right, now, and should
56
be primarily justified on this basis." Aesthetics are another major
consideration; a small amount of poorly designed development is

sufficient to disfigure an entire area, The problem is to develop and

administer policies designed to promote this preservation.

N

Rural Problems

As urban areas expand they generally encroach upon land which
was previously in agricultural production. This loss of agricultural
land is viewed by many as one of the main problems associated with
urban expansion.

Thus a limited supply of land is being rapidly reduced. On
the other hand, the same process is increasing the demand for
the agricultural products of the land, also at an increasing
rate. As a result of these, as well as other land depleting
and demand increasing factors, land for agriculture may become
critically scarce.

Kerr found that in Orange County, California, "bearing acreages

decreased from 167,500 acres in 1947 to approximately 62,500 by
58

Januaxy, 1969." Even in the Fraser Valley of B.C,, "farm land...

will continuve to give give ground under the onslauvght of urban develop-
59
ment,'

The loss of farmland has two components: the loss of land for
actual construction, and land alienated due to scattered developments.
"The fragmentation of agricultural land, rather than just encroachment
on its edges has been studied intensely because it creates a greater

di

(6s]

ruption of farming activities and accelerates the rate of land
60

transfer," Crerar found that in eastern Canada, 382 acres of farm-
land were lost for each 1000 increase in population, and that this
figure was almost four times the area required to accommodate the same

61
population with consolidated subdivision, "Thus arises the frequent
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paradox of first class agricultural land standing idle, grown to weeds,
too small in size to be farmed because of the surrounding residential
lots, yet unmarketable because of the surfeit of lots relative to

62
housing demand." The loss of prime agricultural land means that in
the future marginal land in other areas will have to be brought into
production in order to feed increasing populations. This can only be
accomplished through large capital investments.

Some writers argue that the problem is more specific; in some
areas land is being lost which has the capability of producing specia-
lty crops such as tree fruits. In some ways, this is a more serious
problem, especially if there are very few alternative areas wheve the
crop can be successfully produced. Most of the studies have been
concerned with the loss of agricultural land in California, which can
produce a wide variety of fruit products and which has also experienced

63
a rapid increase in population. The Joss of such specialty crop lands
in Canada is perhaps more critical because there are only a few areas
wherve tree fruits can be grown successfully becauvse of climatic
64 :
limitations.

In conclusion; there are two schools of thought on urban sprawl:
cne argues that it destroys landscape quality, consumes valuable
agricultural land, and results in unnecessary social and economic
costs; the other stresses that the land use changes are a result of
the market mechanism and therefore represents the highest and best use
of the land, '"Sprawl occurs, in fact, because it is economical in

65
terms of the alternatives available to the occupants." However, it
is only economical as a result of present public policies and regulat-
ions. The problems and costs resulting from urban sprawl are not borne

by the dirert consumer but by society at large.



24,

THE RURAL TO URBAN LAND CONVERSION PROCESS

Numerous models and theories have been developed to explain
either the land conversion process or the resulting pattern of land
uses. Most models are explanatory or normative in nature and '"approach
the conceptualization of urban /and rural/ spatial structure in the

66

traditions of economic theory." Basically, land use patterns and
land use changes are viewed as the outcome of numercus supply and
demand factors operating under the market mechanism system. Land use
is determined by the price an operator is prepared to pay, which
theoretically results in the highest and best use of land.

In theory under conditions of perfect competition such a

system would result in an optimum allocation of land amongst

competing uses: values of individual sites would be maximi-

zed, since each is used for its highest and best use, and
hence, the aggregate of land values will be at a maximum,

[Sle Ry

since no user could gain by switching sites. The spatial
pattern of land values would #lso be the optimal one 07

The conversion of land from rural to urban uses is the result of
numerous individual decisions. As such, the land conversion process is
best understood from the point of view of decision-~making theory. This
theory has been trzditionally based upon economic theory which makes
rigid assumptions about man's behavior. However, theories have also
been developed emphasizing the behavioral aspects of decision~making,

in which the assumptions of economic theory are relaxed.

THE DECISION-MAKING PROCESS

Decision-making is the process of determining, evaluating énd
choosing between alternative courses of action. A decision~makiﬁg
framework based upon normative economic theory relies on the concept
of "economic man'", who "is assumed to hav: full knowledge of his

environment, a well organized and stable system of preferences, and
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a computational skill to evaluate alternatives in order to maximize the
68
highest point on his preference scale." Preference maximization is
usually expressed in monetary terms. The framework for economic man is-
illustrated in Fig. 2, which shows the type of considerations and inputs
necessary for a land use decision.
The assumptions inherent in normative economic theory also provide
the limitations for its use in the real world. Many authors feel that:
allowance must be made for man's finite abilities to perceive
and store information, to compute optimal solutions, and to
predict the outcome of future events, even if profit were his
only goal,. Most likely, however, his goals are multi-dimensi-
. . . . . . Q
onal and optimization is not a relevent criterion.69
Theoretically, a decision-maker has an immense number of alterna-
tives, or combination of alternatives, open to him. However, in
reality this theoretical range of choice is limited to a practical
range of choice by a lack of awareness of possible choices, by the
institutional restraints of public policy, and by social attitudes and
70
traditions. The practical range of choice is further limited by an
individual's decision-making criteria, his perception of the environment,
personality, age, health, experience, etc.
An individual may also utilize various choice processes in his
decision-making. Kates identified three types cf choice procesces:
71
conscious; habitual; and unconscious and trivial. A conscious choice
process involves the consideration of objectives and of alternative ways
of fulfilling the objectives. Habitual choices rely on traditional or
repetitive behavior; however, they may have been originally derived
from a conscious choice process. Unconscious or trivial choice processes

are not identified with any particular assessment or evaluation of

alternatives. Most decision-making is the result of the habitual orx

unconscious choice processes as many day to day decisions do not warrant
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the expenditure of time and effort necessary for conscious choices.
"Choice, however it is made, is made under a variety of conditions
72
of knowledge as to alternatives and outcomes.," The degree of know-
ledge cof alternatives will depend on an individual's education, age,
experience, and background. Assessment of the consequences of alterna-
tives also depends on these factors as well as the probability of
occurrence of the outcomes. Decisions are made under conditions of
"risk' when all possible outcomes are known and the probability
associated with each. When no probability can be allocated to a future

: 73

outcome, the situation is termed "uncertain," Ciriacy-Wantrup
_ : C 74
suggests that time increases the degree of uncertainty; the probability
of success is harder to calculate over longer time periods. Decision-
makers tend to resort to habitual choice processes when faced with a
79

high degree of uncertainty. Wolpert indicates that:

Within this environment of uncertainty, the farmer lﬁf any

other decision-maker/ must make choices and must bear the

burden of outcomes. All farmers are faced with similar prob-

lems, but actual decisions vary because farmers have differ-

ent goals, different levaols of knowledge and vary in their

aversion to risk and uncertainty./0
However, even when the same degree of information exists for all
decision-makers, decisions will vary because of the "personal perception

77 ’

of the same information differs,'

Decisions will also vary depending on the criteria that are used
to guide the decisions. Normative economic theory assumes that man will
try to maximize profits. However, behavioral theory recognizes that
this rigid assumption would not always be valid. Instead, a decision-

78
maker may use the '"regret criterion;" in which he attempts to minimize

losses. To overcome the problem of measuring profits or losses only in

monetary terms, the concept of utility was developed which recognized
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that criteria other than money could be utilized to arrive at a
decision.

Behavioral concepts also recognizes that the decision-making
process may be limited by the capabilities and desires of an individual
to examine all possible alternatives and consequences, As a result, a
H

decision-maker will tend to accept the first "satisfactory'" alternative

79
he encounters. The decision is based upon an individual's subjective
assessment of the situation and past experiences,; which in many cases
reflect habitual behavior.

An individual's decision-making framework, based on behavioral
theory, is a complex combination of education, experience, perscnality,
motives and perception of the situation in which a decision has to be
made (Fig. 3). Individuals may react differently when faced with
identical situations. In land use terms, 'these differences and varia-
tions have a spatial dimension and are not randomly distributed among
80
tlie populations." A behavioral approach to decision-making can help

to explain which agricultural land is converted to vrban uses, and why

this conversion occurs in a scattered fashion.

DECISTON MODEL OF THE LAND CONVERSION PROCESS

A behavioral approach to urban growth and land use patterns based

upon ''the decision as the critical point in the behavioral sequence in
81 )
a locational action,'"  has been developed by Chapin and his colleauges

at the University of North Carolina, This approach proposes a conceptual
system based upon a values - behavior patterns - consequence framework,

In its most basic form, and viewing the components in reverse
order, this framcwork seeks explanations for any particular
man~induced phenomenon being studied (in this instance, urban
growth and development) in terms of human behavior (patterns
of activity), with behavior patterns being a function in terms
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of peoples' values (or the attitudes held concerning these
activities). A fourth element in the framework has to do with
control processes (strategies or plans) that influence the
interplay among the first thrce components.82

Thus, land use patterns and the conversion of land from one use

to enother is a result of the decision-making structure of a large
number of individuals.

We may conceive the land development pattern of a city at any
particular point in time as the cumulative effect of a myriad
of decisions and actions by individual entities and groups,
consisting of households, institutions, corporate interests
and governments,83

The rural to urban land conversion process is viewed as a

complex set of decisions by assorted individuals and groups,
guided by his own incentives = the household by basic needs
and preferences, the developer~entrepreneur by the profit
motive, the predevelopment landowner by a mixture of pecuni-
ary and personal motives.8%

In the convcersion procoss, land may change hands several times
1t is prepared for urban consumpiion.

From the beginning of the process, when land must be released
by willing sellers in different sections of the melropolitan
community, through the entire development process ionvolving
differing behaviors of real estate men, developers, mortgapge
financiers, and builders, the combination of possible outcomes
multiplies rapidly. Next, according to the opportunities
emerging from the past of the development process, households
make their locational decisions, some taking up rental accommod-
ations, some acquiring lots and negotiating for a house through

an architect or building contractor, and some buying the complete

shelter package. Because of imperfect knowledge that both
producers and consumers have of this process and the possible
variability entering into decisions along the way, the outcomes
are not easy to forecast.

300

as

In addition, considerable variation can occur in locatiopns and patterns

of development.
"The transition of a unit of land on the periphery of an urban

area can be traced from an initial state of non-urban use through

several stages of development to a state of active residential use by
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a household" (Fig.4). The major actors in this decision process are
the predevelopment landowner, the developer and the houschold. The
decision-making process of each actor is limiteé by the range of
alternatives open to him at any point in time, end by a variety of
factors which serve to influence a decision. TFactors influencing
decisions can be categorized as to three types: contextual (including
socio-~economic and public policy), property, and decision agent
87 .
characteristics. Public policy provides the institutional framework
within which private decisions are made and establishes regulations
‘which influence these decisions. As such, public policy is vicwed as
the key element in the land conversion process. If the developing
pattern of land use is deemed contrary to the best interest of society,
it is public policy which has to be changed to effectuvate a different
pattern of development. The conceptualization of the land conversion
process is illustrated in Fig. 5 and forms the framework for the
1

examination of urban encroachment on orchard land in the southern

Okanagan Valley,

Decision Agents
A large number of actors are involved in the conversion of land

from rural to urban uses. For the sake of simplicity, they are grouped
into three general categories: the predevelopment landowner, the
speculator/developer, and the urban consumer. It must be emphasized
that the roles of each group are not clearly demarcated and that a
variety of roles may be played by the same individual or group. However,
also involved in the process are

land appraisers, surveyors, engineers, land economists, market

analysts, lawyers, general insurance agents, building suppliers,
contractors, sub-contractors, realtors, brokers, investment
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groups, saving and loan associations, financial institutions
and utilities companies.

It is beyond the scope of this study to examjine each of these in detail.

Each actor has a different role to play in the process and is
subject to different motives and desives. The choice of options open
to each actor is limited by a variety of factors. These differences
may all contribute to an uncoordinated approach to residential
developuent.

The Predevelopment Landowner - The predevelcpment landowner is

.defined as the person owning land for other than urban purposes, cither
present or future., His decision to sell supplies land for urban purposes.
"The Jandowner's decision to hold or sell the land depends upon income
and satisfaction received from the land and his expectations about the

89

land's value compared to its present market value." A landowner's
incema invnlyes the opevating costs and the prices received for the
products procduced. "In addition, the landowner's decision also depends
on this relative satisfaction from such qualitative aspects as farming
as a way of life, the land as a residence, love of the land, or privacy

S0
and status." Thus, a decision to hold or sell is a combination of
both economic and social factors and may vary with an individual's

position in the life cycle.

The Speculator/Developer - The speculator is an individual or

company who buys and holds land for an anticipated future economic gain.
Profit is the motivating force, as it is in the entire conversion
b
process. '"In one sense, everyone who owns, buys, or sells land (with or
91
without improvements) is a speculator." In fact, it is extremely

difficult to distinguish between a farmer, a speculator, and a developer,

&s..."not all farmers remain genuine farmers as the city encroaches.
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Some of them perceive that real estate speculation may be a better
92
business than dairying or vegetable culture." As urban development

approaches, a farmer is more likely to take on a speculative role.
The developer is an individual or company involved in '"selecting
a site, programming the site for development, and arranging for active
93
development of the site.” He may purchase land from either the
predevelopment landowner or the speculator, as well as owning land for
his own speculative purposes, Dudycha feels that:
the developer plays the central role in the residential deve-
lopment process: he is involved in each of the key decisions
which result in a parcel of land changing state. Not only does
the developer make the initial commitment to a particular loc-
ation but he also determines the type and price of new develop-

ment within limits set by planning controls, consumer preferences,
and credit availability,9%

The spatial pattern of development in the rural-urban fringe is
a direct result of developers' characteristics. Brodsky suggests that
a scattered form of development is more likely to occur when there are
a large number of independent developers each making separate locational
95

decisions. In addition, these developers are likely to spread their
risks by building at several separate locations. The choice of a site
for development is influenced by a number of factors,including the price
of the land, accessibility, public policies, topography and an assess-
ment of urban consumer demands. However,

land development is obviously much more of an ad hoc process

than we had previously supposed. The unsystematic manner in

which developers approach the production of residential lots

indicates that most of the decisions made at this stage in

the development process are probably made on the basis of

their own experience and general awareness of 'what's going

on' in the local development industry rather than on the

basis of what new techniques and ideas are available.

The success of a developer depends upon his ability to provide

the size, location, and type of residential packages demanded by the
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consumer, "Housing is unique among consumer durables. It represents
a complex package of goods including a house, a lot, a neighborhood,
and a set of spatial relationships linking it to the rest of the urban

97
area."

The developer can also be considered as the major decision maker
in the residential development process because he takes the initiative
in deciding which tracts of land to develop. The actual development of
a site may be limited by public policies and regulations such as zoning
by-laws and subdivision regulations. The conversion of land from one
use to another requires a number of applications for permits and the
appropriate approvals. Some sites may be subject to fewer restrictions
than others, The development of land for residential purposes may
involve a number of negotiations between the public and private

98
sectors, The developer acts as the initiator while the public
agencies, who administer policies and regulations, act as accommodators
and can only make judgements on each individual application. As such,
99
the applicant may have the advantage. The size, location and type of

development is entirely in the hands of the developer.

The Urban Consumer - The urban consumer is that person or group

requiring residential, industrial, and commercial facilities.

The demand for housing at any one time consists of the number

of households desiring housing, their ability to pay, and their
preferences. In a given urban area, the number of households
desiring housing is a function of the rate of household form-
ation, net migration to the area, and deterioration of existing
hous%g% or the conversion of existing housing to non-residential
use,

There are a greater number of decision makers involved at this stage
than any other stage in the process; however, the decisiocns have a

101
smaller impact on the final pattern of development.
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The movement to a new residential location involves two separate
102

processes: the decision to move, and the selection of a residence.
The decision to move may be prompted by retirement, a new job, a

growing family, or a change in income level. The selection of a new

residence is based upon a site's "place utility,'" which is the '"net
conposite of utilities which are derived from an individual's integra-

103

tion at some point in space." Place utility involves the
congiderations of:

(1) Dwelling characteristics: size, type design, price
tenure arrangements.

(2) Lot characteristics: size, visual quality.

-(3) DNeighbourhood characteristics: social prestige, visual
quality. -

(4) Area characteristics: availability and quality of ser-
viceg, accessibility to employment, accessibility to
services such as schools, shopping, and recreational
facilities 0%

Chapin and Hightower also suggest that:
in an affluent society, even for the disadvantages, one can
expect that two choice factors will become increasingly impor-
tant in the future: (1) the mix of accessibilities which a
d 3 3 . [
particular home site offers, and (2) the amenities it offerg. 105
The selection of a new residence involves two major components: basic
requirements, and amenity requirements. Basic requirements include
such things as house size and price, while amenity requirements are
those that contribute to '"the pleasantness of the urban environment
4 106
as a place in which to live, work and spend one's leisure time."
and includes such things as lot size, view, trees, and accessibility,
Many people are finding this mix of requirements in the rural-
urban fringe.
Once the consumer has defined his aspirations in terms of basic

and amenity requirements he has to conduct a search for a suitable

residence. The choice process of residential sclection is limited by:
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one, the scope of choice and intensity of residential develop-
ment prescribed in the general plan and by zoning regulations;
two, what the producer offers - not only the type of shelter
package and the price, but also the accessibility the site
offers to major employment centres, schools, and shopping and
the proximity of the site to utilities and thoroughfares; thrce,
what the household purse allows; four; what the household act-
ivity patterns call for; and five, what the taste norms of the

household dictate.107
The choice has to be made from the vacancies which are available at
any one point in time. Invariably the vacancy characteristics do not
directly meet the level of aspiration, in which case a choice must be
made to continue search procedures or to revise aspirations. If
aspirations are relaxed then the choice of a residence is one of

"satisficing" rather than maximizing.

Factors Influencing Decisions

The decisions of the various actors outlined above are influenced
by a variety of factoxs, all of which increase or decrease the range of
"choice open to any cne decision maker.

Property Characteristics - "Property characteristics provide a

operational means to describe the units of land about which decisicone
108
are made." They include physical, location; and institutional
characteristics.
Physical characteristics, such as topography, slope, vegetation,
view, elevation and soil conditions '"are inherent in the land and cannot
109
be changed except by direct modification of the site itself." However,
physical characteristics may be a result of site improvements by land-
scaping or planting trees. Physical attributes may enter into an urban
consumer's preference scale in the selection of a residential location.
"Locatijonal characteristics are derived sclely from the relative

110
location of the site within the spatial pattern of urban activitics."
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Accessibility to such things as employment, schools, shopping and
recreation areas may be imporﬁnnt considerations in a consumer's choice
of a residence. Locational characteristics of various sites may change
over time and can be affected by contextual factors.

Institutional characteristics represernt the attributes or regula-
tions that are applied to a site by social institutions. These include
such things as zoning, subdivision regulations, water supply and taxes,
which are a direct result of contextual factors.

Decision Agent Characteristics - Decision agent characteristics

are those personal attributes which determine the way @n individual
111

will react in a decision-meking situation, The previous section

discussed the variables and concepts which influence an individual's

decision-making, including the degrece of knowledge, decision criteria,

and choice process utilized.

Contextual Factors - "Contextual factors include considerations

that limit and determine the overall rate and type of change in the
urban community and the general structuxe of decision agent .and property

112 _
characteristics." They include both socio-~economic and public pelicy
factors, which determine the framework within which private decisions
are made.

Socio-economic factors refer to the general nature of the economy
at any point in time. They include "economic structure and growth
prospects of the urban area, community leadership, conditions of the
local housing market, local development, industry concentration and

113
competition, and the prevailing psychology of the period."

Public policy refers to the actions of public agencies, administ-

ering legislation and regulations, which directly or indirectly influcnce
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land use decisions. Such policies influence land use by changing the
socio-cconomic or property characteristics, or by placing restrictions

on private choices.

The Tmportance of Public Policy in Land Conversion

The land conversion process is a result of land changing cwner-
ship and uses through the market mechanism. "The market mechanism does
not, however, function in a vacuum. It works within a framework which
influences and conditions the size and nature of (&) the demand for

114
land and (b) the supply of usable land." The conversjon of land
from one use to another is not entirely dictated by cconcmic factors;
e L . - - - A, . " .
institutional factors, customs, and sentiment may be just as powerful

115
as costs and prices in deciding the patterns of land utilization.'"

Tablic influence on land utilization is

rigitt vl goverimenls LO legislaie

and protection of the public health, safety, morals, convenience and
116
wel fare," To accomplish this purpose, public policy may directly

influence land use decisions through techniques sﬁch as eminent domain,
zoning and master planning. In addition, numerous other policies
designed for other purposes may influence land use, They include such
things as subdivision regulations, building codes, taxation, and the
provision of services like roads, water, sewer, schools, and parks.

Land conversion requires a series of‘approvals from public
agenciés as provided by legislation. Almost every decision regarding
the ownership~or usc of land resources is in some way affected by

117

public policies or restrictions, McBride and Clawson, however,
suggest that these apﬁrovals are open to negotiation, with the private

sectoer having the advantage because of tlweir role as injtiators in the
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118
process. "Local public policies might be conceived as attempts to

control the probabilities of units of land changing from one state to

11¢
another."

Public policy serves to influence the decisions of the various
actors in the land conversion process. It may influence the costs ox
returns to the predevelopment landowner, therefore influencing his
decision to hold or sell the land. For a developer, it can influence
his cepital formation, and therefore, the ease or difficulty of develop-
ing certain areas. As a result, it determines the availability of
alternatives open to the consumer as well as the mix of opportunities
associated with a residential package.

Public influence on land use is a recult of the combined effccf
of all policies and results in some areas being more attractive for
development than others. If the developing pattern of land use is
deemed undesirable or causes considerable problems, it is a direct
result of the structure of public policies rather than éontrary to
them. In fact, "when all of these factors are combined one ghould
expect a rather hit-or-miss type of suburban development" and we

120
should "anticipate exactly what we have experienced: sprawl."

The resolution of these problems may lie in a restructuring of
public policies, but '"to be effective iﬁ guiding patterns of new urban
growth, it must be based on a realistic understanding of the develop-

121
ment process." Without outright ownership of the land, policies
must be designed to influence all of the decisions in the land conver-
sion process. "In order to guide the development process, a mix of

policies must affect every decision link in the chain, from the

predevelopment landowner's decision to hold or sell his land to the
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122

household's decision to move and its selection of a new residénce.”
Throughout this chapter, the term "influence' has been used to
describe the jirvolvement of the public sector in land use decisions.
The term will continue to be used throughout the thesis instead of
the more common term "contrel," First, control implies an absolute
and final mandate in the use of land; however, as will be shown later
public policy is subject to appeals and changes, and therefore is
quite flexible. Second, land use changes are primarily a result of
private initiaetive. Public policy is used to either approve or refuse
an application for change; it cannot dictate what use will be made of
the land, except in a very broad sense. The term ”infiuencc” implies
an attempt by the public sector té control land use through the provision
of obstacles to land conversion decisions. It is also consistent with

the conceptualizafion of the rural to urban land conversinn procege

‘developed earlier.
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CHAPTER IT

THE SOUTHERN OKANAGAN VALLEY:
LAND USE CAPABILITY, PATTERNS AND CORFLICTS

The greatest danger to our agricultural land in British
Columbia is loss from urban sprawl. We see it especially
in the southwestern corner of the province in the Okanagan
Valley. So far, this urban sprawl has been practically
uncontrolled. The Okanagan Valley is, of course, a fine
place in which to live, and this fact is being used to
attract people from the less attractive parts of Canada.
Such people are flowing in like lemmings and may eventually
urbanize this whole axea.

J.C, Wilcox and C,C, Kelley, 1962, p. 2.

The Okanagan Valley was originally settled in the 1860's as a
ranching community. By the 1890's, the settlers found that if irrigation
water was applied to the land, tree fruits could be grown successfully
because of favourable soil and climatic conditions. This discovery
stimulated a change in agricultural activity; the valley has since
developed as a mazjor tree fruit producing area, and presently accounts

1
for ninety percent of all fruit production in British Columbia,

In recent years, the valley has also become a major tourist resort
due to such factors as hot summers, numerous lakes, excellent beaches,
availability of fruit, increasing disposable income, and improvements

2
in transportation facilities. Favourable climatic conditions also
make the valley a desirable place to live. A large number of new jobs
have been created since 1966 as a result of the "expansion of secondary
manufacturing, largely due to the various financial incentives available

Oy
3
to such industry under the Federal Regional Development Incentives Act.'
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The result has been a rapid increase in population since 1966, with the
4
valley experiencing a growth rate well above the provincial average.
Rapid population growth has created a large demand for land for
urban uses. If new development occurs in rural areas and in a scattered
haphazard fashion, a large amount of agricultural land may be lost
through actual construction and additional farmland may be alienated
through proximity to urban areas. The purpose of this chapter is to
examine the land use changes that have occurred in the Okanagan Valley

and to assess the extent of urban encroachment on orchaxrd land.

PHYSICAL SETTIRG

The interior plateau of south-central British Columbia, lying
between the Cascade Mountains to the west and the Monashee Mountains o
the east, is split in a north-south direction by the Okanagan Valley,
which extends about 120 miles north of the Canada - United States border.
This wide, deep valley originated as "a zonc of weakness in the earth's

' 5
crust, and subsequently deepened by stream and glacial action." As
the glaciation receded, the valley>bottom was covered with gravel,
sand, silt, and clay from glacial outwash. In deeper depressions, such
as that occupied by Okanagan Lake, stagnant lobes of ice remained,
causing meltwater streams to flow along the sides of the ice and the
Valley walls, depositing sand, silt and gravel. As the ice in the
depressions melted, the deposited material remained, forming terraces
along the valley walls and above the level of the residual lakes which

6 .
remained. These terraces are prominent features at the southern end
of Okanagan Lake around Penticton; Summerland and Naramata (Plate 1).

The resulting landscape is a long narrow valley with a chain of lakes

(Okanagan, Skaha, Vaseux and Osoyoos) in the depressions, which are



Plate 1.

Silt terraces and benchland on the east side of Okanagan
Penticton and Naramata.

Lake between
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drained southward by the Okanagan River. Discontinuous arecas of
gentle sloping land and terraces flank the Wwatercourse on both sides,
above which the rugged hills rise quite steeply. The surrounding hills
are drained by a number of small creeks, many of which are danmed at
higher elevations to provide storage for irrigation water.

The southern part of the valley is characterized by hot summers,
mild winters and low precipitation, a result of being in a rainshadow

7
area, Moist air from the Pacific loses its moisture as it rises over
the Coast and Cascad~ mountains, providing clear skies during the summer.
The Okanagan has an "annual average of between 1900 and 2000 hours of
sunshine, of which almost 907% is received in the period ffom May to

8
October." Cloudy conditions during the winter months combined with
the moderating effect of the lakes, results in mild temperatures,
especially at lower altitudes.

Annual precipitation varies considerably in a noxth-south direct-
ion and also with elevation. At higher elevations, most of the
precipitation occurs in the form of snow during the winter menths, which.
averages over twenty-eight inches; however, the valley bottom receives
only eleven inches annually (Table I). Low precipitation and high
potential evapotranspiration make irrigation essential for the growing

of any agricultural products.

o
The average temperature in July is 70, F., but temperatures may
o
rise to over 100 F., particularly in the Osoyoos area. The average

o
January temperature is 25 T., however, temperatures vary considerably

from year to year. Very low temperatures in the early fall er in the
spring can severely damage fruit trees, especially soft fruit such as
peaches and apricots, which drastically reduces production in the follow-

ing summer. Damaging frosts occur about nne in seven years; the last



major frost was in 1969 with a virtual complete loss of the peach and
apricot crop, Cold air also drains from the surrounding hills into the
valleys creating frost pockets in low lying areas and depressions,
Microclimatic variations of this nature may limit the areas where tree
fruits can be grown successfully. The frost~frce season is approximately
100 days, one of the longest in Canada. When a long frost-free season

is combined with high heat accumulation during the summexr, it provides

an environment suitable for the production of tree fruits.

TABLE I

CLIMATIC DATA FOR THE SOUIHERN OKANAGAN VALLEY

MOISTURE (INCHES)

May-September Precipitation 4
Annual Precipitation .11
Actual Evapotranspiration .11
Potential Fvanotranspiration 26
Deficiency 16
o
MEAN TEMPERATURES (F )
January _ ‘ 25
July .70
Annual Minimum -5
o
FROST-FREE SEASON (ABOVE 32 T)
Spring May 1
. Fall October 5
Period 100 days
GROWING SEASON
Start March 20
End S October 31
o
DEGREE DAYS ABOVE 42 T 3,800
CORN HEAT UNITS _ 3,000

Note: These figures are averages for the southern part of the
Okanagan Valley. Microtopographic and microclimatic factors
contribute to variations ¢f these figures from one area to
anotherx,

Source: Canada Land Inventory, report #3, 1966, pp. 18, 19,
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Soils are the result of particular combinations of environmental
factors, such as parent material, topography, climate and vegetation.
The parent materials of Okanagan soils are gravel, sand, silt, and clay,
all of glacial origin. The natural vegetation of the valley bottom is
scrub brush and bunch grass, resulting from high temperatures and low

2
precipitation; consequently, the humus content is low in many areas.
Vegetation cover increases northward and with elevation. Five major
coil groups exist in the Okanagan: brown, dark brown, black, brown
podzolic - grey wooded, and groundwater soils. Only threc of these,
brown, dark brown, and groundwater soils, occur in any significant
amount in the southern part of the valley. Brown soils are(the most
predominant type. Dark brown soils occur in patches in the northern
paxrts of the valley and at higher c¢levations. GCroundwater soils occur
in low lying areas adjacent to the lakes and along the river channel,
Fruit trees survive best on the sandy, silty and gravelly soils of the
brown and dark brown zounes, which provide excellent drainage. Clay
soils have more drainage problems; their densc structure restricts the
root develcopment of peaches and apricots, although other types of fruit

10
are grown dquite successfully, Groundwater soils have too much salt
and alkaline accumulation to be of any value for tree fruit production.

The physical characteristics of the southern Okanagan Valley may
be important considerations in land use decisions. The physical attributes
of good soil, favourable climate, and the fairly flat land of the lower
slopes and benches, provide the conditions necessary for tree fruit
production. However, these attributes, as well as the proximity to

warm lakes, are also attractive considerations for urban dcvelopment.

Thus, two conflicting land uses may be competing for the same land area.
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AGRICULTURAL CAPABILITY

Before an examination can be made of urban encroachment on
orchard land, a definition of orchard land musé be developed and land
with a natural capability of orchard production delineated. The Canada
Land Inventory provides the basis for determining land suitable for

orchard production.

THE CANAD: LAND INVENTORY

"The Canada Land Inventory / C,L.I./ is a comprchensive survey of
. land capability and use designed to provide a basis for resource and

11 .
land use planning." It is a cooperative federal-provincial program
administered under the Agricultural Rehabilitation and Development Act
A.RD.,A.), in which the province is responsible for the conduct: of the
surveys and the federal govermment is responsible for planning, coordin-

12 )

ation and financing. The inventory is based on the concept that land
has natural capabilities for various uses and that an inventory of
these capabilities is essential for rational planning, especially in
areas with a capability for more than one use.

The objective of the Canada Land Inventory is to "classify lands
as to their capabilities, to obtain a firm estimate of the extent and
location of each land class and to encourage use of C,L,I. data in

13
planning." Lands are classified according to their present use and
as to their natural physical capability for use in agriculture, forestry,
recreation and wildlife (ungulates and waterfowl). Capability classes
are based upon bio-physical landform units and ranked on a 1 to 7 scale.
The system was designed to reflect national variations; therefore,

provincial or regional interpretations must recognize this assumption.

The survey was prepared from air photo interpretation and field
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observations and information plotted on maps at a scale of 1:50,000.

Published maps are prepared at a scale of 1:125,000.

LAND CAPABILITY FOR AGRICULTURE

"The agricultural capability inventory provides information, in
the form of maps and statistical tables, on the location, quality, and
extent of land suitable for the production of annual field crops,

14

forage, improved pasture and native grazing." The inventory is based
on a 7 class and 13 subclass system designed for use on a national
scale and to reflect the ability of the land to produce a wide variety
of common field crops. Tree fruitsare not included in the’list of
common field crops., The class represents the degree of limitation for

15
production, while the subclass indicates the type of limiting factors.
Classes 1 to 3 are considered capable of sustained production of
common field cyops, class & has wodeirale capavility, aud classes 5, 6,
and 7 denote severe limitations on production. The classificatiocn
system assumes that agriculture will be conducted under present levels
bf technology, that major reclamation projects will not be undertaken,
that capability is not influenced by transportation systems and markets,
and that classes may change as additional information becomes available.

The agricultural section of the B,C,L,I, modified the national
classification system in ordexr to take into account conditions not
experienced in the rest of Canada, such as milder climate and hot dry
summers, In many parts of British Columbia, especially the Okanagan
Valley, irrigation is essential for agricultural production. 1In such
areas the land was given two ratings, one for dry farming, and a second

16

which reflected the capability under irrigation. The availability

of water or the economic feasibility of putting water on the land was
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not taken into account, The irrigated rating was used for the purpose
of the thesis. Furthermore, the classification system was expanded to
include tree fruit and grepe production in areas with a suitable climate,
specifically the Okanagan. Under this modification, topography and
stoniness were not considered as severe limitations to tree fruit
production. However, areas that have factors which can limit tree
fruits, such as a high water table, flooding hazard or a frost pocket,
may be very suitable for the production of other crops and were rated
accordingly. Areas with these limitations should be excluded if
consideration is given only to tree fruits and grapes.

The coding éystem for agricultural capability is based upon land-
form units in which variations may oécur. These variations are identi-
fied by a multiple coding system, which indicates the percentage of the
unit that falls into each class along with the appropriste limiting
factors. ‘For example, an area which is coded 15~2x3~3¥2 indicates that
fifty pexcent of the area is class 1, thirty percent in class 2 with
minor cumulative limitations and twenty percent is class 3 with
fgrtility and adverse topography as limiting factors. A second example,
which may be coded 3§f2x4, indicateé that sixty pexcent of the area is
class 3 with excess water and moisture as limitations, and forty percent
is class 2 with minor cumulative limitations. TFor the purpose of this
thesis, the first area would be classified as class 1 (fifty percent or
greater in class 1); the second area would be considered as class 3,
but would be excluded because the nature of the limiting factors
precludes the successful production of tree fruits or grapes,

In the Okanagan, land rated as classes 1 to 4 is primarily found

on the level areas of the main valley and the major tributary valleys,
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Most of this land is situated on the benches flanking Okanagan and
Skaha Lakes, and on the gently sloping land in the Oliver-Osoyocos area.
Land with limitations due to excessive groundwater occurs on the deltas
at Trout Creek in Summerland, Penticton, and adjacent to the Okanagan

River channel from Okanagan Falls to Osoyoos Lake.

CLIMATIC CAPABILITY FOR AGRICULTURE

Climate is one of the most important limitations to agricultural
production. Variations in climate determine to a large extent the
range of crops that can bé grown successfully. British Columbia has
the widest range of climate in Canada, and corresponding]y.the widest
range of crops. The national classification system of climatic capab-
ility ranks areas from 1 to 7, where 1 is the best climate. The rank
indicates the degree of limitation. The system is further cléssified

17
according to 8 subtlagserc indigarins the type ¢f limitaticns,

‘This classification system proved inadequate to describe conditions
in certain areas of British Columbia, which have milder winters than
most other areas in Canada, Accordingl§, the ,C.L.I, added four new
categories: la, 1b, lec, and 1d, in addition to class 1 as used in the

18
national classificetion. Class 1d represents the most {favourable
conditions for agricultural production and, together with élasses lc and
1b, is the only area where tree fruit and grabes can be grown with the
degree of success necessary for commercial production. The B.C,L.I,
report lists each class along with the names of identifying areas,
pertinent climatic data, and the types of crops which can be grown.

Climatic classes are delineated according to land surface units

on the basis of physical and biological similarities. Maps of capability

classes show dual symbols; one indicates :the capability under dry land
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farming and the other shows the capability rating under irrigated
conditions. Preliminary maps ;erc produced by the climatology section
of the B.C,L,I. in January, 1973, at a scale of 1:126,720.

Climatic classes in the Okanagan range from 1d to 7. Greater
limitations occur in the northern sections of the valley and at higher
elevations. Class 1d is found primarily in the valley bottom around
Oliver and Osoyoos, while classes 1b and lc are found mainly in the
Penticton, Summerland and Naramata areas. Scoft fruit, such as peaches
and apricots,can be grown successfully only on classes 1d‘and le. The
boundaries of the climatic classes tend to follow land contours; howcver,
some irregularities do occur. Tributary creeks to the Okanagan River

ns into

e

provide channels in which.cold air from higher elevations dra
the valley. These areas héve correspondingly lower capability ratings.
Cold air also settles intoc depressions causing frost pockets. A large
frost pocket is found to the south of Oliver, and other smaller pockets
can be found throughout the valley resulting from irregdlarities in
topography. Many commercial orchards are planted in climatically
inferior areas, such as frost pockets and class la or 1owér areas., The
probability of crop loss is quite high, and has to be overcome by
mechanical means,such as smudge pots or wind machines. Fruit grown in

these areas is primarily the hardier varieties of apples and pears.

IAND CAPABILITY FOR ORCHARD PRODUCTION

In order to fulfill the first objective of this thesis, it was
necessary to define and outline in map form the area of land which
would have the capability of supporting orchards. Land capability for
orchards is defined as that land which has the physical and climatic

attributes necessary for the commercial production of all types of tree
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fruit and grapes, Although this capability is not readily identified
from B.C, L., I, data it can be deduced from the maps of agricultural
capability and of climatic capability by a fiitering technique.

The agricultural capability maps in British Columbia were revised
to include tree firuits and grapes. However, certain areas have limiting
factors which restrict the growth of tree fruit but which still allow
the production of other crops. The major 1imitiﬁg factor is cicessive
groundwater conditions; therefore, these areas were eliminated during
the map interpretation stage of analysis. Classes 1 to & of the
agricultural capability ratings were used to define agricultural land,
as these classes ﬁere used by the provincial govermment to define
agricultural land vhcn the freeze was placed on the subdivision of
farmland by an Order in Council on December 21, 1972. These classes
are also being used as the basis of defining agricultural land reserves
by the British Columbia Land Commission. Thece criteria provided the
basis for delineating the arcas, as shown on the agricultural capability
maps which would have the capability to produce tree f{ruit.

Climate is the major limiting fa?tor for trec fruit production.
Climatic capability classes 1b, lc, and 1d have the necessary climatic
conditions for the production of tree fruit. By outlining the extent
of these classes and superimposing the result on the agricultural maps,
areas were defined that had the necessary physical and climatic attrib-
utes for tree fruit production (Fig. 6, located in the map pocket at
the back of the thesis). The map can be designated as a general capa-
bility rating for tree fruit and grape production, as no attempt was
nade to differentiate between different types and varieties of fruit,
even though specific varieties may require minor differences in soil

and climatic characteristics.
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METHODOLOGY

The first objective of the thesis is to examine the extent of
conflict between urban development and land with a capability of
producing tree fruit, and to indicate the land use changes that have
occurred during the last decade. 1In addition, it would also be inter-
esting to examine the relationship between orchard development, land
capability, and urban development. A number of specific questions were
posed to guide the analysis, including:

1. How much land in the southern Okanagan has the capability
of producing tree fruit?

2. What is the pattern of urban development, both past and
present? '

3. What is the pattern of orchard development, both past
and present?

4, What urban land use changes have occurred in the last
decade?

5. What agricultural land use changes have occurred in the
last decade? o

¢. How much urban development has occurred on good agricul-
tural Jand? :

7. How much urban development has occurred on previously
existing oxchards?

6. Are orchards located on good or marginal agricultural
land?

To answer these questions, five separate items of information
were needed in map form: land capability for orchards; and, orchard devel-
opment and urban development from twe separate years within the 1§st
decade. Information on orchard and urban development was obtained
from air photographs. Photographs, at a scale of 1" = % mile, covering
the study arca were available for 1963 and 1970.

Base maps, at a scale of 1" = % mile, were obtained through the

provincial government in Victoria, The wattern of orchards and
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vineyards evident on the air photos was transferred to these base maps.
Some minor problems were encountered in differentiating young orchards
and vineyards from ground crops. Thus, a small amount of error
was unavoidable at the air photo interpretation stage. The pattern of
urban development was also transferred to the base maps. Areas of
dense, compact development were shaded on the base maps, while the
maore scattered forms of development were located by dots representing
individual residential or farm units. The base maps were then photo-
graphically reduced to a scale of 1:50,000.

The analysis of the mapped data required the comparison of any
two maps. Because of the large number of possible comparisons, it was
determined that the best and most versatile method would be a computér
mapping system using a grid square comparison technique. In conjunction
with the computing centre cf the University of Victoria, a program was
developed to code and compare maps on a grid square system. The output
from the program produces maps and acreage tables for éll comparisons.
"In order to obtain a map output at a scale of 1:50,000 on the line
printer, the input had to be coded at the same scale. The line printer
produces typewriter characters spaced at ten to the inch horizontally
and eight to the inch vertically. Each character is therefore one-
eightieth of a square inch in size and fepresents 4.98 acres at a scale
of 1:50,000. The grid system formed the basis for coding the five in-
put maps. |

As agricultural land, orchards, and urban development are limited
to a narrow band along the main valley, it was mnot necessary to include
the entire study area in the mapping procedure (Fig. 7). A onc inch

by one inch grid was drawn covering all areas where appropriate
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information occurred, and cach one inch square was further divided
into eighty units. The computc} printout had & maximum width of
twelve inches; therefore, it was necessary to divide the map into two
strips which could be spliced together later. Coding was done row by
row; a total of 672 rows were coded for each of the five maps., Numeric-
al codes were developed for each map type.

The map of land capability for orchard production (designated
LCAP) indicates classes 1 to &4 of the B,C,L.I. and a residual area
of marginal capability. The following land classes and coding system

were used.

Land Capability Classification Code
0 (marginal land) 0
1 1
2 2
3 3
4 4

Each grid cell was coded accoring to the most predeminant land class
in the grid.

The maps of orchard development in 1963 and 1970 (OHG3 and OH70)
showed the location of orchards. As the coding system was designed to
show either the existance or absence of orchards, only two codes were

required, Each grid cell was coded according to the most predominant

class,
Orchard Land Classification Code
no orchards _ 0
orchards 11

The maps of urban development in 1963 and 1970 (UN63 and UN70)
indicated areas of dense development and scattered buildings. Each
grid cell was coded according to the density of development, represented

by four categories.
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Urban Land Categories Code

0 or 1 dot/grid cell

2 or 3 dots/grid cell

4, 5, or 6 dots/grid cell

7 dots and over, or dense development

WN=O

Category O represents over five acres per dwelling and as such can be
considered agricultural. Category 1 represents between 1.6 and 2.5
acres per dwelling and can be considered as agricultural or a scattered
form of rural living. Category 2 can be considered as a rural or semi-
urban form of development as it represeﬁts between 0.865 and 1.25 acres
per dwelling. Finally, category 3 represents less than 0.7Z acres per
dwelling and therefore indicates dense urban development.

The program was designed to compare the same grid cell on each
map, and to produce a map and acreage table for each comparison. A
total of fifteen two way comparisons were possible, of which thirteen
nroduced meaning ful results. For example, the Droéram could compare
LCAY and UN70; the output would show the acreage of the various densit-
ies of urban development that were located on the land capability.

classes, and a map showing the location of each overlap.

ORCHARD DEVELOPMENT

In the early 1800's the Okanagan Valley was a major fur trade
route with very few permanent settlers. The discovery of gold in the
Fraser River, and at other interior locations between 1857 and 1860,
stimulated settlement of the Okanagan Valley and led to the establish-
ment of large ranches supplying beef and horses to the increasing
population.19 The gold rush ended by the 1880's; however, transportation
facilities (road, rail, and steamship) had been developed, opening up
the valley to new settlement and helping to change the type of agricul-

20
tural activity. During this time, settlers found that fruit trees
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could be grown successfully, and in 1892, the first commercial orchards
' 21

were established around Kelowna and Vernon. The success of these

orchards precipitated a land boom promoted by numerous individuals and

land companies. Large ranches werc purchased, broken up into small

lots (five to forty acres), small irrvigation schemes installed, and

the land sold to new settlers. The land sales were promoted in both

eastern Canada and Europe; advertising was so successful in that

between 1900 and 1910, the population of the valley increased to

30,000 and land values in some cases increased from an average of

22

$1 per acre in 1898 to $1,000 per acre in 1902, Rapid overproduction,

lack of markets, unsuitable fruit varieties, frost, and poor land and
water management brought an end to this land boom by 1914,

In 1918, soldiers returning from World War I demanded assistance

from the provincial government. In response to these demands, the

government passed the Soldiers Land Act in 1918§. "Under the authority

of this Act, the government purchased the 22,000 acres now known as the

23
Southern Okanagan ILands Project," extending from Osoyoos to north of
24
Oliver, Extensive irrigation systems were constructed and land,

usually in five or ten acre blocks, was sold to ex-service men. After
World War II, new projects were also developed, such as the West Bench
area near Penticton. The involvement of private land companies and the
provincial government during the early stages of agricultural develop-
ment created a land tenure system characterized by a large number of
small farms in the five to ten acre range. This land tenure system has

created problems in recent years because the optimum size of a viable

orchard unit has increased,




IRRIGATION

Irrigation is essential for any form of intensive agriculture
in the Okanagan Valley. Irrigation systems were originally of the
open flume type, but in the 1950's pressurized systems and sprinklers
were introduced. The expense of converting to these new systems was
too great for the irrigation districts and government support was
provided. Most irrigation districts rehabilitated their facilities
with financial assistence‘from AR DA, When most of these new systems
were constructed they included a dual water supply system, serving both
agricultural and domestic requirements.

Agriculture is the most significant consumptive uscr of water in
the Ckanagan. Total consumptive use of water in fhe entire valley in
1970 amounted tc 101,000 acre-feet per year, of which 82,000 acre-feet
or eighty-onec percent is used for agriculture and 10,000 acre-feet for

25 y
domestic wse , In the southern part of the valley, the majority of
wéter is supplied by irrigation districts and incorporated centres,

' 26

although a few areas are supplied by private systems. Noxrth of
Vaseux Lake water is obtained primarily from tributary creeks while the
southern area depends on the Okanagan River, Osoyoos Lake orx wells for
its supply.

The pressurized sprinkler system of irrigation requires consider-
able manpower to move water lines and sprinklers to various parts of
the orchard. A new system, trickle irrigation, is presently being
introduced., The system involves a large number of permanent small
outlets and water is supplied a drop at a time on a continuous basis.

When the system is adopted, it could reduce the labour requirements of

an orchard operation.
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PRODUCTION

The Okanagan Valley ranks second in importance among the agricul-
tural regions in British Columbia in terms of total farm cash income and
approximately fifty percent of this value is derived from the production
of tree fruit. More than ninety percent of the total British Columbia
tree fruit acreage and total cash from this commodity were produced in

27

this area. The southern part of the valley has about forty-six per-
cent of the total orchard acreage, but produces a greater variety of

28
tree fruits than the northern section because of its milder climate.
Krueger ranks the Summerland-Penticton area (including Naramata and
Kaleden) as the best orchard growing area in the valley, and the Oliver-

29

Osoyoos area as second.

The scuthern Okanagan produces a wide variety of fruit, including
apples, peaches, pears, apricots, cherries, plums, prunes, and grapes.
Total production of fruit varies considerably from year to year,
depending on weather conditions, disease, or infestation, (Tables II
and I1I). For example, there was no commercial production of peaches
in 1969 because of spring frost damage. Potential fruit production
has remained relatively stable in spite of declines in orchard acreage;

higher production per acre is a result of a trend toward high density

planting and better orchard management.

SALES
‘The British Columbia fruit industry accounts for approximately

$40 million in sales per yeér, of which $30 million comes from the séle

of fresh fruit and $10 million from processed fruit.30 These figures

do not include the value of fruit sold at roadside stands or directly

by the grower., In addition to climatic conditions, the value of the
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crop also varies according to fruit quality and market conditions.
For example, Table III shows that the F,0,B, price of cherries varied
from 24.5 cents per pound in 1971 to 33.5 cents per pound in 1972,
apricots were at a high of 19.8 cents per pound in 1969 and dropped
to 11.0 cents per pound in 1970. It is interesting to note that the
1969 apricot crop was very low and therefore demand exéeeded supply;
the reverse was true in 1970.

TABLE II

CROP SIZE AND SALES VALUE OF TREE FRUILT
(nearest $1,000 and tons)

1969 Crop 1670 Crop ‘1971 Crop

Tons $ Tons S Tons S
Apples 100,694 17,569,000 107,886 20:920,000 70,038 15,810,053
Apricots 6% 2,000 3,305 728,000 2,840' €31,000
Cherries 2,652 1,533,000 55243 2,724,000 | 55232 2,563,090
Cookers 766 175,000 801 187,000 . 787 183,000
Crabapples 423 71,000 . 263 47,000 350 62,000
Peaches Nil# Nil# 4,525 1,237,000 6,460 1,798,000
Pears 3,595 859,000 17,868 3,882,000 16,957 3,206,000
Plums 22 6,900 49 13,000 31 9,000
Prunes 2,155 576,000 3,817 924,000 4,638 913,000
TOTAL 110,313 20,741,000 143,657 30,662,000 107,333 25,175,000

% indicates frost damage
Source: DB,C, Tree Fruits Ltd.

The value of the crops shown in Table II represents the price that
B,C, Tree Fruits Ltd. rececives; grower returns are much less as marketing,
production, and packing costs are deducted from these totals. For

example, the value of the 1971 crop was $25,175,000; $1,449,199 or 5.74




CROP SIZE

TABLE IIIL

AND AVERAGE F.0,B AND N,F, PRICE

7

1969 1870 1971 1972
CHERRIES
Pounds 5,303,964 10,285,202 10,463,955 6,405,014
F,0,B.* 28.0 26.5 24.5 33.5
N,F .+ 21.2 19.9 17.1 25 .2
APRICOTS
Pounds 11,355 6,609,775 5,679,217 5,211,087
F.0.B. 19.8 11.0 b | 11.4
N.F, 14.2 6.7 6.1 6.4
PEACHES
Pounds - 9,050,902 12,919,865 9,817,495
F.0.B, - 13.7 13.9 16.8
N.F. - 8.6 8.3 11.0
PEARS _
Pounds 7,189,072 35,736,462 33,914,400 23,156,209
F.0.B, 12.0 10.9 9.5 10.6
N.F. 6.9 6.4 4,2 6.2
PRUNES . ,
Pounds 5,309,412 7,633,325 9,275,194 5,331,687
¥,0,B, 10.9 12.1 9.8 14.3
N,F. 6.6 7. 5.0 9.1
COQKERS
Pounds 1,532,058 1,602,347 1,574,589 2,157,661
F.0.E, S 3 11.6 3%.5 ~ 11.6
N.F, 5.3 7.4 6.7 6.7
RED DELICIOUS APPLES
Pounds 68,769,842 79,855,234 52,814,264
F.0,B, §.9 . 10.7 12.3
. K.F, 3.9 5.6 6.2
GOLDEN DELICIOUS APPL
Pounds 12,480,085 13,709,998 14,078,553
F,0.P, g.4 11.8 10.8
N.F. 3.8 5.9 4.0
SPARTAN APPLES
Pounds 23,823,978 22,852,829 15,198,693
F,0,B, - ) 7.8 10.8
N.F, 2.5 3.0 5.0
WINESAP APPLES
Pounds 17,963,223 18,825,200 9,341,672
F,0.B, 6.9 6.8 8.8
N.F, 1.7 2.2 2.8
McINTOSH APPLES
Pounds 61,200,164 65,188,413 35,B%7,269
F,0,.B, 9.5 9.0 11.4
N.F. 4.5 4.0 5.4
NEWTOWN APPLES
Pounds 4,228,075 3,574,058 2,459,202
F,0.B, 8.2 8.1 11.9
N.F, 2.7 3.5 6.4

* Freight on Board - price received by B.C,

+ Naked Fruit =~ price received by grower (¢ per pound)
Source: B,C, Tree Fruits Ltd,

Tree Fruits Ltd. (¢ per pound)
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percent went to marketing costs, $1,235,731 or 4.89 percent went to
production costs, $5,333,180 or 36.97 percent went to packing costs,
31
and the grower received only $13,231,433 cr 53.4 percent of the total.
Table II1I shows the difference between the average price of fruit as
received by B,C, Trec Fruits Ltd. and the average price received by
growers, An individual grower may experience financial difficulties
if his average returns are lower than those of the inlustry. Lower
returns may be the result of frost damage, poor grade, small size, or
from having planted unsuitable varieties. As it takes five to eight
years to bring new trees into full producticn, it is very difficult
to anticipate future market conditions and impossible to change crops
in response to rapidly changing market prices. Concern hac been
expressed that the grower is not receiving adequate returns on produc~

tion and much of the blame is being directed toward the marketing

system.

MARKETING
The marketing of British Columbia fruit is fhe responsibility of
a complex structure involving the B,C,¥,G.4,, the B.,C, Fruit Board, B,.C,
Tree Fruits Ltd., and Sun-Rype Products Ltd. This structure assumes
that efficient and orderly marketing can best be accomplished through
a central selling agency. In this way, all producers share in the
processing, packing, storage, shipping,‘ad;ertising, and marketing
costs,'as well as sharing in the returns from the sale of the fruit.
The B,C,F,G,A, is an association of all growers wherein each
member has full voting privileges regardless of thc'sizc of orchard
owned and operated. The Association is comprised of 2,900 registered

growers in eighteen locals; six locals with 1351 members, are located
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in the Southern Okanagan Valley. The Association elects three members
at its annual meeting to serve on the B,C, Fruit Board. The B.,C, Fruit
Board operates under the authority of the British Columbia Natural
Products Marketing Act, and the Agricultural Products Marketing Act of
Canada. The Board licences numerous packing houses to process, pack,
and sctore fruit. Under the legislation, growers are allowed to sell
fruit only through B,C, Tree Fruits Ltd. or "within their own trading
area to roadside stand operators and/or local retail stores, as well as
32
from the farm gate, without a licence." The B,C. Fruit Board has
designated B,C, Tree Fruits Ltd. as the only selling agency for B,C,
fruit, and Sun-Rype Products Ltd. as the processing company for Jow
grade fruit. B,C, fruit is sold on both national and international
markets.

The marketing system of B,C, fruit has come under heavy criticism
from a number of growers who claim that the selling agency is too
restrictive in its choice of customers and as a result they are not
getting retuins which can even cover the cost of production. Other
arguments indicate that packing costs are too high, that elaborate
packaging is unnccessary especially for fruit sold to local markets,

33

and that local markets could be expanded by selling orchard-run fruit.

LAND USE CHANGE

a

The number of orchards in the southern Okanagan fluctuates over
time; some orchards have been subdivided, others are amalgamated to
form more economically viable units, and new areas are also brought
into production. Since 1960, the number of growers registered with the
B.C.F,G.A, has varied from a high of 1,540 in 1964 to a low of 1,351 in

1973 (Table IV). In 1973, the Oliver arca had the largest number of



- TABLE IV

CHANGE IN THE NUMBER OF GRCWERS, TCTAL ACRFAGE, AND AVERAGE SIZE OF CRCHARDS: 19460-1973

1960 . 1964 1971 1272 1973

Ares d Acres Av. # Acres Av., # Acres tv. £ AcrTes Av. # Acres Av,

Sumrterland 399 2,939.6 7.% 402 2,924.4 7.2 407 3,031.5 TS 325 2,981.9 9.2 354 2,935.9 3.29
% 26.7 227 25.7 228 26.9 223 230 22.6 26.2 23.0

Faramata 1c8 968.1 8.2 115 961.1 3.4 72 918.3 12.8 85 918.6 10.8 88 215.4 10.40
% 7.2 7.5 7.2 .5 4.8 6.7 6.0 7.0 6.5 7.2

Penticton 329 2,280.9 6.9 322 2,182.8 6.8 293 2,181.7 7.5 284 2,147,1 7.6 266 1,895.1 7.12
* 22.0 17.6 20.3 7.0 19.4 15.0 20.1 16.3 19.7 14.9

Kal-Ck. Fall 72 874,.5 12.1 105 gs52.2 8,% 83 €96.3 7.8 86 675.6 7.9 79 628.5 8.46
% 4.8 6.7 6.6 6.6 5.19 5.k 6.1 5.1 5.8

Olfvesx 369 3,590.4 2.7 408 3,597.7 8.8 411  3,973.1 9.7 420 3,883.4 9.3 361  3,739.5 10.36
% 24.7 27.7 25.7 28.C : 27.2 29.2 29.7 29.1 26.7 29.3

Csoycos 219 2,316.7 10.6 231 2,328.9 10.1 239 2,808.9 11.8 21> 2,592.1% 12.31 203  2,592.3 12.77
% 14.6 17.9 14.5 18.1 15.8 20.6 15.2 19.4 15:0 20.3

TOTAL 1,496 12,970.2 8.7 1,590 "12,854.1 8.3 1,511 13,610.3 9,0 1,435 13,198.7 9.3 1,351 12,746.7 9.4
% 1C0.0 100.0 103.0 1€0.0 100.0 1¢6C.0 100.0 100.0 100.0 100.0

Source: B3,C, Tree Fruits Ltd., and B.C, Department of Agriculture, Orchard Survey, 1960 cnd 1564

YA
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growers, with 361 or 29.3 percent of the total, followed by the
Summerland and Osoyoos areas, with 354 and 203, respectively.

The total acreage registered has also changed considerably; the
largest acreage was recorded in 1971 (13,610.3 acres), but dropped to
12,746 .7 acres in 1973. Between 1960 and 1973, the Oliver-Osoyoos area
recorded an increase in acreage, while all other areas recorded a
decrease.

The average size of an orchard has varied in conjunction with the
number of growers and the total acreage, and, it has been increasing
since 1964, In 1973, the average size of an orchard was 9.4 acres, which
is considered marginal as a viable economic unit.34 However, the average
size varies in each area, from a low of 7.12 acres in Penticton to a high
of 12.77 acres in the Osoyoos area. From 1971 to 1973, the average size
has increased around Osoyoos, Oliver, Kaleden, Okanagan Falls, and
Summerland, while around Penticton and Naramata it has decreased.

Table V shows the distribution of orchards by size categories. Over
sixty percent of all orchards are less than ten acres in size, and over
eighty percent are less than fifteen acres. The economic viability of most
orchards in the southern Okanagan is questionable, and many growers must
suffer from financial problems. Only two orchards are over one hundred
acres in size; one is located in the Naramata area and the other in the
Osoyoos area., The Table also shows that these figures vary from area to
area; for example, in 1973 Kaleden and Okanagan Falls had the greatest
percentage of orchards below ten acres, followed by Penticton. The Kaleden
-Okanagan Falls area had fifty-eight percent of the orchards below five
acres in size, Many of these smaller orchards are not operated on a

commercial basis, but may be considered as hobby farms.

The air photo interpretation and computer mapping analysis
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T\BLE ¥

DISTRIZUTION OF OSCHARDS BY SIZE CATEGORY: 1973
ORCHARD SIZE (ACRES)
1- 2- 5- 10- 15- 20- 30- 50- 75~ 100+

Aren 1.9 4.9 9.9 14.9 12.9 29.9 49.9 74.9 99.9 Total 7>

Summerland €& 62 83 99 55 20 23 8 £ 5 354 26.2
% 17.5 23.5 28.0 15.8 5.7 5.5 2.3 0.9 100.0

Naramata 4§ 7 22 ) 18 3 6 1 88 5.51
% 8.0 25.0 31.8 20.5 5.7 5.8 1.1 1.1 100.0

Penticton 4 58 72 72 31 16 11 A 1 1. 266 19.69
% 21.8 27.1 27.1 11.7 6.0 4.1 1.5 0.9 0.4 100.0

%al-Ok. Talls & 8 38 16 4 g 6 3 i 75 5.85
% 10.1 48,1 20.3 7.6 1.3 7.6 3.8 1.3 105.0

Oliver ¢ 21 75 80 118 28 30 5 3 361 26,72
% 5.8 20,8 22.2 32.7 7.8 8.3 1.7 0.8 100.0

Osoyoos e 17 19 48 56 26 27 5 2 1 203 15.03
% 8.4 9.4 23.7 27.6 12.8 13.3 3.0 1.0 0.5 8.5 100.0

TOTAL # 173 309 243 255 56 103 28 10 2 2 1,351 100,00
% 12.8 22,9 25.4 21.1 7.1 7.6 2.1 0.7 0.2 0.2 100.0

fiota; Tabla shows planted acreage and number of growers 4n 1973 as registered with the
B,C,F,G,A, Growers with onre acre or mors planted In tree frults are reglstered

with the B,C,F,G,A,
*7, of total number of orchards
+7% of number of orchards fn each arsa

Source: DSritish Columbia Fruit Growers Association
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outlined the area of orchards in 1963 and 1970, and provided a
comparison between years, In 1963, there was a total of 16,314 acres
of land classified as orchard or vineyasrd, but by 1970 the area had

dropped to 15,000 acres, . a net loss of 1,315 acres (Table VI).

TABLLE V1

ORCUARD. DEVELOPMENT IN 1963 AND 197C

0163
0 1 TOTAL
;‘ 0 383,036.63 3,550.74 386,587.37
? 1 2,236.02 12,763 ,74 14,999.96
O TOTAL  385,272.65 16,314.48 401,5é7.13
Note: OH63 1 and OH70 1 = Oxchards

Source: Computer Analysis

Thcse rfiguves arve somewhal nigher thain the Colois piresecinied iin the avove
tables because the air photo analysis generalized @reas on the bacis of
a five acre grid, which may have innluded.roadways, homesites, other
guildings, non-orchard areas, vineyards, and orchards of under one acre
in size. The location of orchard areas in both 1963 and 1970 is shown
in Fig. 8. Owxchards in both years were almost enftirely located inside
municipal and irrigation district boundaries bgcause of the dependence
on a community water supply for irrigation purposes. The most concent-
rated orchard areas are in the vicinity of Penticton, Summerland,
Naramata (Plate 2), and from QOliver to Osoyoos {(Plate 3). Orchards are
more scattered in the Kaleden-Okanagan Falls arca.

The difference of 1,315 acres between 1963 and 1970 represents a

net loss of orchard acreage, and includes an increasc of 2,236 acres and

a loss of 3,550 acres. A considerable amount of the gross loss may be a



Plate 2.

Plate 3.

Orchard landscape between Penticton and
Naramata.

79.
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result of new urban development or speculation. Most of the decreasec
of acreage occurred in the Penticten, Kaleden, and Summerland areas,
while scattered decreases occurred around Oliver, Osoyoos, and Naramata,
The most concentr.ted arecas of increase were on the Indian Reserve to
the north-east of Oliver, and on the east side of Okanagan River between
Oliver and Osoyoos. Both areas are planted in grapes. A number of
orchards are being converted to vineyards as a result of the incrcasing
demand for wine, and the British Columbiaz Liquor Control Board policy
requiring that sixty-five percent of the grapes used in commercial wine
production in the province must be grown within B.C, Fairly stable
prices and an assured market indicate that furtler expansion of vineyards

35 :
can be expected.

Yor many orchardists in the southern Okanagan, orcharding can be
considered a marginal economic activity. The industry is characterized
by a large numbexr of small orchards and a small average size of orchard;
only 17.9 percent of the orchards are over fifteen acres in size, an
acreage considered necessary for an economic unit. Fruit production and
fruit prices fluctuate widely. Operating costs are increasing drastically

while returns remain relatively low.

. URBAN DEVELOPMENT

Until the early 1960's wurban growth in the southern Okanagan
was fairly slow, The municipalities of Summerland, Pentiéton, Olivér
and Osoyoos acted primarily as sexvice centxes for the surrounding
agricultural communities and growth was concentrated within these centres.
However, rapid changes have occurred in the last decade as a result of
economic diversification and an increase in tourist travel. Population

has increased rapidly, placing greater demaads for land for urban
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development. Urban growth has spread out from the main centres and now

occurs in a scattered fashion throughout the valley.

ECONOMIC DLVELOPMENT

In the past, the economic development of the Okanagan was based
36
upon the processing of primary resources from forestry and agriculture.
In recent years, the economy has diversified to include mining, tourism,
secondary manufacturing, and service industries. Perhaps the major
change has been towards secondary manufacturing as a result of federal
incentives programs which created many new jobs. “In 1956, the federal
government instituted the Area Development Incentives Act to provide
government grants and subsidies to both new and expanding industries in
37 .
areas of high unemployment." Due in part to the depressed conditions
in the fruit and vegetable industry and the seasonal nature of the
industry, the Ukanagan Valley'was included in the Federal Goveriment
legional Incentives Programme between 1965 and 1971. The result was the
establishment of several industries producing mobjle homes, campers,
boats, prefabricated houses, furniture, ete. Most éf this growth was
centered in Kelowna and, to a lesser degree, Penticton, The multiplier
effect of this growth through the economy also results in the expansion
of trade, service and ancillary industries. One of the advantages of
locating an industry in the Okanagan is the guality of life available
to.its employees; there are all the amenities of urban. living .available
in the méin centres as well as the opportunity of living in a rural
38

environment,

The tourist industry has also become a major activity in the
Okanagan Valley, especially since the Rogers Pass section of the Trans-

Canada highway was completed in 1962, At present, tourism is the third
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39
most important element in the regional economy, The hot and sunny

summers, numerous warm lakes, excellent beaches and the opportunity to
pick fresh fruit are major factors in a tourist's decision to visit the
Okanagan. Many decide to return on a permanent basis. The importance

of orchards for tourism was shown in a visitor's survey conducted in
1971, in which sixty-two percent of the visitors ranked the opportunity
to pick fresh fruit as a high or medium rank in their reasons for
visiting the Okanagan. In addition, forty-one percent ranked the orchard

40

landscape in the medium and high categories.

POPULATION GROWTH

The growth éf employment: in the manufacturing and tourism sectors
of the economy has made the Okanagén Valley one of the fastest growing
areas in B,C, Table VII shows population trends for incorporated areas,
electoral areas and hamlets between 1951 and 1271. Summerland cxpcrienced
the highest population growth rate of all incorporated areas between 1966
and 1971 (21.1 percent) followed closely by Penticton (18.4 percent).
Electoral area A, around Osoyoos, was the fastest growing electoral area,
with a 38.2 percent increase between 1966 and 1971. Kaleden experienced
the highest growth rate of all areas (50.2 percent increase), as a result
of the large number of subdivisions that have been developed in the area.
In-migration provided the major component of all population growth.

The regional population can be divided into rural and urban
components. Until 1966, the proportion of the regional population
living in urban areas was increasing; however, this trend has reversed
since 1966. The rate of rural population increase in the Okanagan is
greater than either the provincial or national figures.41 The change

in populatior by age group shows that the greatest increase took place



TABLE VII

POPULATICN TRENDS OF INCORPCRATED AREAS,
ELECTCRAL AREAS*, AND UNICORFORATED PLACES

1951 1956 1961 1966 1971
Incorporated Areas No. No. %Change No. 7%Change No. 7%Change No., %“Change
Penticton 10,548 11,894 12.8 13,859 16.5 15,330+ 10.6 18,146 18.4
Summerland 3,567 3,893 2.1 4,307 10.6 4 585 6.5 5,551 21.1
Oliver 1,000 1,147 14 .7 1,774 54..7 1;563 ~11.9 1,615 3.3
Osoyoo0s 899 860 -4.,3 1,022 18.8 L'l6£+ 14.1 1,285 10.2
Electoral Area A 1,034 1,426 37.9 1,452 1.8 1,637 12.7 2,263 38.2
c 255305 2,267 -9.5 2,533 L 2,829 1%.7 3,368 19.1
D 734 838 . 14 .2 1,176 28.7 1,381 17.4 1,712 24,0
E 217 693 -2.7 790 13.2 796 0.8 908 14.1
F 480 . 930 - 3.8 770  -17.2 910 8.2 1,045 12.9
Total Region 21,484 23,953 1.5 27,683 15.6 30,197 8.1 35,983 19.2
Unicorporated Areas (included in electoxral areas above)
West Bench 356 636 78.7 762 19.8 783 2.8
Naramata 346 399 15.3 461 15.5
Kaleden 299 350 17.1 426 21.7 640 50.2
Okanagan Falls 254 353 38.0 €60 87.0 621 -5.9

*Excluding Indian Reserves
+ Change of boundaries between 1961 and 1666

Source: glonax District of Okanagan ~ Similkameen, Populat*oq Survey and Analysis Towards the
C’
O

Re onal Plan Nov., 1972, p.. 5,

“€3
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in the fifty-five to sixty-four, and over sixty-five age brackets (Fig. 9),
indicating that the area is becoming a favourite retirement centre, It

is also interesting to note that there was a net out-migration in the
twenty to twenty-four, and twenty-five.to thirty-four age groups, as
younger people tend to leave the region in order to further their

education, or to seck better job opportunities.

URBAN GROWTH

The rapid expansion of population in the southern Okanagan is
increasing the demands on land for new living space. In response to
this demand, many orchardists have been onlyiﬂﬂjwilling to subdivide their
land, or to sell to speculators and developers. Land has been subdivided,

new buildings constructed, and many oxchard areas have been converted to

urban uses.

Subdivision Trends

The first stage in the conversion of land from agriéultural to
urban uses is the subdivision of-land into marketable building sites. In .
the southern Ckanagan, a number of lots have been created in a variety of
sizes to meet the demand for both urbén and rural styles of living.
Subdivision of land in rural areas has increased in the last decade. 1In
the period between 1963 and 1971, a total of 1,619 lots under ten acres
in size were created in rural areas covering.1,596.l acres, .an average
lot size of 0.99 of an acre (Table VIII). Of thé total number of lots,
959 (fifty-ninc percent) were 0.49 of an acre or less, and 660 (}orty—one
percent) were one-half an acre or larger. Electoral area A, around
Osoyoos, and ~lectoral area D, around Kaleden and Okanagan Falls, recorded
the largest number of lots created, 578 and 419, respectively. The

smallest average size of lot occurred in the Osoyoos arca, and the



REGIONAYL POPULATION CHANGE, 1961 - 1971

AGE GROUP

FIGURE 9

POP, CHARGE

10-14 +907
15-19 +675
©20-24 -735
25-34 -141
35-44 +1202
4554 +956
55-64 +1241
65+ +1959

Source:

region

65.

% OF GROUP
21.3
16.3
26.1

3.3
232
18.4
24..8

32.8

Population increase resulting from net migration into the

“Population decrease resulting from net migraticn out of the

region

total regional population grew by 27.3% between 1961 and 1971

Regicnal District of Okanagan -~ Similkameen, Population:
Survey and Analysis Towards the Regional Plan, November, 1972,

P. ba.



TABLE VIII

RURAL LAND SUBDIVISION UNDER 10 ACRES, 1963-1971: DISTRIBUTION OF LOT SIZE

Lot Size (acres)

.5- 1.C-. 2.0~ 5.0~ Total Total Av.
Electoral Area Lots .49 AL 29 % 1.99 % 4,99 % 9.99 % i Acres Size
A i 447 77.3 43 7.4 36 6.2 42 7.3 10 1.7 578 420 .2 73
%+ 46.6 14.9 27.3 22,7 8.9 35.7 26.3
G 7 115 38.9 66 22.3 323 11.1- 54 18.2 -28 9.5 = 296 4656.5 1.58
% 12.0 22 .9 25.0 29 2 50.9 ‘ 18.3 29.2
D # 226 53.9 97 23.2 23 7.9 .36 134 7 L.7 419 388.4 93
A 23.6 5 25 .0 30,3 2.7 25.9 v .3
E ¥ 83 57.6 18 12.5 10 6.2 27 18.8 6 4.2 144 17545 1.22
% 8.7 6 .3 7.6 14.6 10.9 8.9 11.0
F f 88 48.8 64 35,2 20 11..0 6 3.3 b4 2.2 182 145.4 .80
) ‘9,2 22 .2 152 3.2 7.3 11.2 9.1
TOTAL 7 959 59,2 288 17.8 132 8.2 185 11.4 55 3.4 1619 1596.1 .99
% 100 100 100 100 ' 100 100.0 100.0

Source: Regional District of Okanagan - Similkameen

* 7% of the number of lots in each electoral area
+ % of the number of lots in each size category

98
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largest average size occurred around Oliver. Many of the lots created
in rural areas are intended for‘rural residences or hobby farms. This
type of development results in low population densities and the consump-
tion of a large awmount of land per person.

Another aspect of the subdivision of land is the number of lots
created in each subdivision (Table IX). The average number of lots per
rural subdivision was 2.79. The Summerland and Kaleden-Okanagan Falls
areas recorded the largest average number of lots per subdivision, while
the lowest was recorded in the Oliver area. Of the total number of
subdivisions, 535 (92.3 percent) included less than six lots, while
only 45 subdivisions included six or more lots.

Rural subdivisions jin the southern Ckanagan are quite small, in
terms of both the number of lots and total acreage (Plate 4). The
fragmented land tenure system makes it difficult for developers to
accumulate large tracts of land. Provincial legislation may also explain
the small size of subdivisions, as subdivisions of five lofs or more, and
over one hundred acres, can only be offerved for sale afrer the "subdivision
plan has been filed in the Land Registry Office, and after a prospectus
in the form and with the content required by the Real Istate Act has
been delivered to and accepted and filed by the Superintendent of

42
Insurance.'" =~ Subdivisions with less than five lots are not required
to follow this procedure. Therefore, small developers or individual
orchardists find it quite easy to subdivide land, It may also provide
an incentive for developers to-have small subdivisions at various
locations., The large number of small subdivisions occur in a scattered
fashion throughout the wvalley,which can alienate a considerable amount
of land in addition to the land taken out of production by actual

subdivisions.



TABLE I

RURAL LAND SUBDIVISION UNDER 10 ACRES, 1963 - 1971: DISTRIBUTION OF SUBDIVISION SIZE

Av. ¢
Subdivision Size (ff of lots) Av. Lots
Tlectoral Total Size: Ter
Azes Subdivigions 1-2 id 2-5 % 6-10 % 11-12 % 21-2C % 31-40 % 40+ % # Acras Sub'd
A £ 133 71.5 37 19.9 3 1.6 e 4.3 3 %6 2 1.1 186 2.26 3.1
b 30.8 35.9 16.7 47.1 $0.0 66.7 32.1
c 4 123 80.% 24 15.7 3 2.0 3 2.9 . 153 3.05 1.%94
% 28.5 23.3 16.7 17 :6 26.4
D # 84 67.2 25  20.0 9 v 8 [ 3.2 2 1.6 i} 6.3 125 3,51 3.38
% 19.4 24 .3 5.0 23.5 23 3 33.3 21.6
E ¢ 53 82.8 7 190.92 v 3 4.7 b) 1.6 60 2.7 2.25
% 12.3 6.8 16.7 539 . 11.0
r # 39 75.0 10 19.2 1 1.2 bl 1.9 1 1.9 52 2,80 3.50
% 9.0 9.7 5.9 16.7 100.0 8.0
TCTAL ¥ 432 F4.5 103 17.8 13 3.1 17 2.% 6 1.0 3 0.3 % 0.2 580 2.75 2.79
% 100.0 100.0 100.0 100.0 1C0.0 100.90 . 100.0

Sourzce: Regional District of Okanazan - Similkemeen

% of the number of subdivisionz in each elecctoral area
% of the nuxmber of subdivicions in ecach size category
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Plate 4. New home being constructed in a small
subdivision at Kaleden,

Plate 5. New homes in Summerland.
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Land Use Change

The extent of urban development in 1963 and 1970 was mapped from
air photographs and coded according to density for computer analysis,
Four density categories were established from 0, lowest density, to 3,
highest density (see section on methodology for further explanation). In
1963, there were 2,893 acres of category 3 density of urban development,
1,474 acres of category 2, 2,878 acres of category 1, and the remaining
Jand was of category 0 density (Table X). Category 3 areas occurred in
fairly compact clusters at Osoyoos, Oliver, Penticton, Naramata, and
Summerland, Category 2 land occurred in more scattered patches, generally
closer to major centres, particularly Penticton and Summerland. Catégory 1
land was quite scattered throughout the valley, but also had a slighﬁ
tendency to be located nearer urban centres. Oliver and Osoyoos were
quite compactly developed, while Penticton and Summerland exhibited more
scattered patterns of development, In 1963, very little development
had cccurred in the Kaleden area.

By 1970, there were 4,048 acres of category 3 development, 2,146 of
category 2, and 4,218 acres of category 1 (Table X). Category 3 land occur-~
red in fairly compact clusters in the main urban centres. Categories 1 and 2
land were quite scattered throughout the valley, however, category 2 had
a tendency to be located closer to urban areas. Scattered medium density
development (categories 1 and 2) was particularly evident in the vicinity
of Osoyoos, Kaleden, Penticton and Summerland (Fig. lC, map bocket).

Table X'also stmmarizes the change in classification of urban
development: that took place between 1963 and 197C. The table shows the
amount of land that increased in density, decreased in density, and

remained in the same category in both years. A total of 4,646



TABLE X

URBAN DEVELOPMEMT IN 1263 AND 1970

LN63
CATEGORY 0. 1. 2. 3. Total
CLASS Acres % Acres YA Acres % Acres % Acres %
0 Ac. 391,034.5 99.9 129.5 0.1 4.9 0 4.9 0 391,173.9 100,
% 99,2 4.5 0.3 0.2 97.4
U 1. Ac. 2,226.1 52.8 1,967.1 46,6 24.9 0.6 0 4,218.1 100.
N " % 0.5 63.3 1.7 .1
0 ” Ac. 697.2 32.5 562,7 26.2 886.4 ° 41.3 0 2,146.4 100,
- % 0.2 19.6 60.1 0.5
3 Ac. 383.5 9.5 219 .1 5.4 557.8 13.8 2,888.4 71.3 4,048 .7 100.
S % 0.1 7.6 37.8 99,8 1.0
Tot.Ac. 394,341,2 98.2 2,878 .4 0 Y 1,474 .1 0.4 2,893.,4 0.8 401,587.1 100,
% 100.0 1C0.0 100.0 100.0 100
Note: increase of category 3 = 1,155.36 acres or 39.9%
increase of category 2 = 672,3 acres or 45.6%
increase of category 1 = 1,339.5 acres or 46.5%

Source: Computer analysis

“16
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acres increased in density while 164 acres decreased in density. The in-
crease of 1,155 acres of category 3 land represents an increase of forty
percent from 1963. Category 2 land increased by 45.6 percent (672 acres),
while category 1 land increased by 46.5 percent (1,340 acres). Therefore,
the trend of urban growth has been toward a low and medium density of
development, from 0.865 to 2.5 acres per dwelling.

The major increases in category 3 development occurred in south
Penticton, Summerland and Osoyoos (Fig. 11). Increases in category 2
occurred primarily in south Penticton, although increases also occurred.
in a scattered fashion at Summerland, Westbench, Kaleden, Oliver and
Osoyoos. The increase in category 1 land was scattered throughout the
valley. Most of the increase of urban development was located within
a ten mile radius from Penticton, either in Penticton's rural-urban
fringe or around Summerland and Kaleden (Plates 4 and 5). In recent
years, both Summerland and Kaleden have become bedroom communities of
Penticton; both are located about eight miles from Penticton and
adjacent to highway 97, providing easy access to the city. Each community
provides a rural style of living with the advantage thét employment and

urban amenities are close at hand.

LAND USE CONFLICTS

Several distinct land use conflicts may result from urban and
orchard development in the southern Okanagan. TFirst, if orchards are
located on marginal rather than good agricultural land, orchardists may
realize financial difficulties. Second, if urban development occurs in
areas that were previously occupied by orchards the consequences may be
a reduction of fruit production, a breeding ground for disease and

infestations when the trees are retained and not looked after, and
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a conflict of life styles between farmers and urban residents when new
development is in close proximity to orchards. In the latter case,
urban development can alienate a considerable amount of agricultural
land in addition to that recuired for actual construction, particularly
when developument occurs in a scattered fashion. Finally, if urban
development takes place on good agricultural land, the land is permanently
taken out of production.

Land with a capability of producing tree fruit is limited to a
fairly narrow band along the major lakes and the Okanagan River
(Fig. 6), and amounts to a total of 41,245 acres. Of thiS'total,v
8,222 acres (19.9 percent) is class 1, 24,243 acres (58.8 percent)
is class 2, 8,446 acres (20.5 percent) is class 3, and 334 acres (O.C

43

percent) is class 4 land, Two areas are predominant: the Penticton,
Naramata, and Summerland area around the south end of Okanagan Lake;
and the area from Oliver south to the Canada -~ United States border.
Virtually all the land within all irrigation districts and municipal
boundaries, except Summerland, is classified as good agricultural land,
but good land is also found outside these boundavies. Good agricultural

land in Summerland is restricted to the Jower benches as land at higher

elevations has climatic limitations.

ORCHARDS AND LAND CAPABILITY

a

In 1963, a total of 16,314 acres of land was classified as having
orchards; 13,137 acres or 80.3 percent were located on good agricultural
land (classes 1 - 4), while 3,207 acres or 19.4 percent were located on
marginal land (Table XI). Orchards located on marginal land were found
primarily in Summerland, Kaléden, and a small arcaz to the south of

liver. Orchards on marginal land in Surnerland werc located at higher



TABLE XTI

LAND CAPABILITY VS, ORCHARD DEVELOPMENT IN 1273

TLCAP
CLASS 0. L. 2 3. 4, Total
Acres % Acres % Acres % Acres % Acxes Y Acres
0 5 Ac. 357,135.7 92.7 4,028.8 1.1 16,328.6 ¢.3 7,250.9 1.9 328.7 0.09 385,272.7
H % 29.1 49,0 68.2 85.8 88.5 95.9
6
3 il Ac. 3,207.1 19.7 4,193.2 25.7 7,714.0 47.3 1,195.2 7.3 5.0 0.03 16,314.5
Tes 0.9 ‘ 51 .0 31 .8 14.2 1.5 4.1
TOTAL 360,342.8 89.7 8.,222.,0 2.1 24,242.6 6.0 8,446.1 2.1 333 .7 0.1 401,587.2

Note; area of orchards on good land = 13,107 .4 acres or 80.3%
area of orchards on marginal land = 3,207 acres or 19.7%

LCAP 0 = marginal land

LCAP 1 -~ 4 = good land, 1 is best land
O0H63 0 = no orchards

OH63 1 = orchards

Source: Computer analysis
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elevations west of the townsite, wherg climate is the major limiting
factor, and on the Trout Creck delta which experiences groundwater
problems in years of high runoff. The Kaleden area is limited by a
combination of climate, soils, and topography (Plate 6). The marginal
area south of Oliver is located in a frost pocket where cold air
collects after draining from the surrounding hills; however, the area
has successful orchards by the use of smudge pots on cold nights.

A similar pattern also existed in 1970; there was a total of
15,000 acres of orchards, of which 12,390 acres or 82.67 were located
on good agricultural land (Table XI1). As the figure for 1963 was
80.3%, there was a tendency for orchards to be concentrating more on
good agricultural land. Of the net loss of orchards between 1963 and
1970 (1,314.7 acres), 717 acres or 54.6 percent was lost from good
agricultural land, of which, over one-half was lost from class 1 land.
The loss of orchards between 1963 and 1270 may be the result of

uneconomic orchard operation, urban developnent, ox speculation,

ORCHARDS AND URBAN DEVELOPMENT

The amount of urban development whicli coincides with orchards
provides an indication of the extent of "hobby farming'" in the southern
Okanagan. In 1970, a total of 2,570 acres of categories 1 and 2 urban
development were alsoAclassified as having-orchards. This represents
17.1 percent of all orchards and 40.4 percent of all categories 1 énd 2
urban (Table XIII, and Fig. 12). In many cases, hobby farmers to not
have the time, equipment, or knowledge necessary to maintain fruit
trees. Some of these units, if not properly cared for, can become
breeding grounds for insects and disease which then spread to commer-

cial orchards. They produce small quantities of fruit, frequently of



Plate 6.

Orchards in relation to land capability, Kaleden. Some of the orchards are found
on class 1 or 2 land, but a number of orchards are also located on marginal land.
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TA3SLE XII

LAND CAPABILITY VS, CRCHARD DEVELOFMENT IN 13970

LCAP
CLASS 0, 1. 2. 3y 4, Total
Acres % Acres % Acres % Acres % Acres f Acres
0 Ac, 357,733.3 92.5 4,437.9 1.2 16,583.4 4.3 7,504,9 1.9 3283,7 0.08 386,587.4
0 : % 99.3 54.0 68.4 88.9 98.5 96.3
H
7 1 Ac. 2,609.5 17 .4 3; 84,8 25.2 1;659.2 51.1 2 941.2 6.3 5.0 0.03 14,999.8
0 yA 0.7 46.0 31.6 14,1 1.5 3.7
TOTAL 360,342.8 89.7 8,222.0 2.1 24,242.6 5.0 8,446,1 2.1 333.7 0.1 401,587.2
Note; area of orchards on good land = 12,390 acres oxr 82.6%
area of orchards on marginal land = 2,609.5 acres or 17.47%
LCAP O = marginél land Total net loss of orchards = 1,314.7 acres
LCAP 1-4 = good land, 1 is best land Loss of marginal land = 597.6 acres or 45.5%
OH70 O = no orchards Loss on class 1 land = 408.36 acres or 31.1%
Oh70 1 = orchards Loss on class 2 land = 54,72 acres or 4.2%
Loss on class 3 land = 253,98 acres or 19.3%
Scurce: Computer analysis Loss cn class 4 laud = 0
Loss on classes 1-4 = 717.13 acres or 54.6%
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TABLE XIII

URBAN DEVELORPMENT, 1970 VS, CRCHARD DEVELOPMENI, 1970
UN70

CA.TEGOR 0. 1. 2. . Tota
CLASS Acres % Acres % Acres % Acres % AcTes %
Ac, 378,768.8 28.0 2,021.9 Q.5 1,772.9 0.5 4,023 .8 1.0 386,587.4 100

¢ 9 9.8 47.9 82.6 99.4 96.3
1 Ac. 12,405.2 82.7 2;196.2 14..6 373.5 2.5 24.9 0.2 14,999.8 100

A 3.2 52.1 .7 .4 0.5 3.7
TOTAL 391,173.9 97 .4 4,218.,1 1.% 2,146 .4 0.5 4,048.7 1.0 401,587.2 1C0

100 100 100 100 100

Source: Computer:.analysis
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poor quality. They are, however, still entitled to sell the fruit to
packing houses, contributing to inefficiency and higher costs at the
packing houses, as each grower's fruit has to be processed an graded
separately.

Some of the urban development that existed in 1970 was located on
land that was classified as orchards in 1963 (Plate 7). A total of 194.2
acres of category 3 urban in 1970 was located on land classed as orchaxrds
in 1963, but 24.9 acres of category 3 urban displaced previously exist~
ing orchards and represents 14.6 percent of the total increase of
category 3 urban (Tables XIIIL and XIV). In addition, 851.6 acres of
category 2 urban were located on 1963 orchards and 373.5 écres were also
Jocated on 1970 orchards, for a net aisplacement of 478.1 acres or 71.1.
percent of the increase of category 2 urban. Tinally, 2,724.1 acres of.
category 1 urban were located on 1963 orchards, of which 2,196.2 acres
were also classed as orchards in 1970, for a net displacement of
527.] acres. This represents 39.4 percent of the total‘increase of
category 1 urban.

Urban development may locate on previous oxchards for a number of
reasons,., First, it provides the opéortunity to retain fruit trees for
personal use. Second, the bench lands, where many orchards are located,
offer excellent view sites. Third, orchardists may be in financial dif-
ficulties and stand to make substantial prdfits if their land is sub-
divided and sold for urban uses. Finally, urban development is dependent
upon adequate water supply which is available in many orchard areas.

The availability of domestic water on orchard land is.thc result
of the installation of dual watex supply systems when irrigation

systems were developed under the AR, D A, programs. The A R,D,A,
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Plate 7. New urban development and abandoned orchard
outside Osoyoos.

Plate 8. A mixture of urban development and orchards
in Summerland.
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TALLE XIV

URBAN DEVELOPMENT, 1970 VS, ORCHARD DEVELOPMENT, 1963

UN70

CATEGORY 0. 1. 2. 3, Total
CLASS Acres % Acres % Leres VA Acres Acres %
0 Ac, 378,629.3 98.3 1,494.,0 c.3 ,294.8 0.3 3,854.5 " 1. 385,272.7 100

% 96.8 35.4 50.3 95.2 95.9
1 Ac, 12,544 .6 76.9 2,724.1 16.7 851.6 5., 2 194.2 1. 16,314.5 160

%.* 3.2 64.6 39.7 4,8 4.1
TOTAL 391..173.9 97 .4 4,218.1 1.1 2,146 .4 C.5 4,048 .7 e, 401,587.2 100

100 .100 100 100 100

Source; Computer Andlysis
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contracts included a roll back clause if agricultural land was converted
to urban uses. This, however, has not prevented conversion as it has
been several years since the systems were constructed, and the amount
to be paid back is quite small. Moreover, the rapid rise in land
values more than compensates for any penalty. Oxchards have been lost
to urban encroachment because numerous factors facilitate the process,
and in the past no mechanism has been available to adequately prevent
the loss.

Urban development is also scattered throughoul existing orchard
areas (Fig. 12 and Plate 8). When urban development is intermixed
with orchards conflicts may arise resulting from the different life
styles of orchardists and urban residents. Orchazrdists may complain
about the loss of fruit, damage to trees and machinery. On the other
hand urban residents may complain about the noise and sprays from
orchard operations and demand restrictive by-lawes. These regulations

inhibit the efficient operation of an orchard.

URBAN DEVELOPMENT AND LAND CAPABILITY

When urban development occurs on good agricultural land, the land
is permanently lost for agricultural production. The extent of this
conflict is shown in Tables XV through XVII, and is illustrated in
Fig. 13. 1In 1963, 73.7 percent or 2,131.5 acres of category 3 urban
density were located on good agricultural land, In addition, 72.3
percent or 1,065.9 acres of category 2 and 70.8 percent or 2,036.8 acres
of category 1 density were located on good agricultural land. Therefore,
in 1963, the majority of urban development was located on good land
and the tendency was for the greater proportion of the denser classes

to be located on such land,




TABLE XV

URBAN DEVELOPMENT IN 1963 VS, LAND CAFABILITY

UN 63
DO 0. Ly 2. 3. Total
CLASS Acres % Acres % Acres A Acres 7o Acres %
o Ac. 358,330.9 99.4 841.6 0.2 4C8.4 0.1 76l .2 0.2 360,342.8 100
% 90.9 29 .2 277 26.3 89.7
1 Ac. 7;285.7 88.6 503.0 6,1 184.5 @ vl 249.,0 3.0 8,222.0 100
% 1.9 L7 .3 12.5 8.6 2.1
L
C 2 Ac. 21,508.6 88.7 1;215.1 5.6 542 .8 2.2 976 .1 4.0 24,242 .6 100
A % 545 42,2 36.8 33.7 6.0
P
3 Ac 6,892.3 81.6 318.7 3.8 338.6 4.0 8%96.4 10.6 8,446.1 100
% 1.8 11.% 23,0 31.0 2.1
4 Ac. 323.7 97.0 9.96 3.0 333.7 100
A 0.1 0.3 g.1 '
TOTAL 394,341.3 98.2 2,878.4 0.7 1,474.1 0.4 '2,393.4 0.7 401,587.2 100
100 100 100 100 100
Note: Good agricultural land includes classes 1 - &
Category 1 urban on good agricultural land = 2,026.8 acres or 70.8% of category 1
Category 2 urban on good agricultural land = 1,0€65.9 acres or 72.3% of category 2
Category 3 urban on good agricultural land = 2,121.5 acres or 73.7% of category 3

Source: Computer analysis
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TABLE XVI

URBAN DEVELCZMENT IN 1970 VS, LAND CAPABILITY

UN70
CATEGORY 0. 1. 2, 3. Total
CLASS Acres % Acres % Acres % Acres % Acres %
0 Ac. 357:342.9 99,2 1,230.0 0.3 747 .0 0.2 1,040.8 0.3 360,342.8 100
% 91.4 29.2 33.7 25.7 89.7
1 Ac. 6,623.4 80.6 961.1 11.7 273.8 3.3 363.5 4.4 8,222 100
L pA 1:7 22,8 12.4 9.0 2.1
C
A ) Ac. 20,492.7 84.5 1,638.4 5.8 776.9 3.2 1,334.6 5.5 24,242.6 100
P % 5.2 : 38.8 35.1 33.0 6.0
3 Ac, 6,409.3 75.9 388.4 4,6 348.6 4,1 1,299 .8 15.4 8,446.1 100
% 1.6 9.2 15.7 32.1 2.1
% Ac. 323 ,7 97.9 2.96 3.0 333.7. 100
A 0.1 0.2 0.1
TOTAL 391,173.9 97 .4 4,218.1 1.1 ~2,146.4 0.5 4,048.7 1.0 - 401,587.1 100
100 1G0 100 100 100
Note: Good agricultural land includes 1-4
Category 1 urban on good agricaltu;a1 land = 2,¢87.9 acres or 70.8% ofcctego ry 1
Category 2 urban on good agricultural land = 1,399.4 acres or 63.1% of category 2
Category 3 urban on good agricultural land = 3,007.9 acres or 74.3% of category 3

Source; Computer analysis
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TABLE XVII

INCREASE OF URBAN DEVELOPMENT VS, LAND CAFARILITY

ACRFAGE

1963 1970 Dif£, Good land % Poor’ 1and %
£ 0 394,341.3 391,173.9 -3,167.4 2,161 .2 68 .2 -1,006.2  31.8
é it 2,878.4 4,218.1 +1,339.7 951,1 71.0 388.6  29.0
5 2 1,474.1 2,146 4 + 672.3 333.5 49 .6 338.8  50.4
g ) 5 65 4 4, 0487 +1,155.3 876.4 75.9 278.9  24.1
o .

*

2

, of increase or loss

Source: Computer:Analysis
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However, by 1970, there were 2,987.9 acres or 70.8 percent of
category 1, 1,399.4 acres or 63.1 percent of category 2, and 3,007.9
acres or 74.3 percent of category 3 urban located on good agricultural
lJand (Plate 9). Most of the urban development which occurred between
1863 and 1970 was located on good land., Category 3 urban increased by
1,155.3 acres, of which 876.4 acres or 75.9 percent was on good land.
Category 2 urban was divided between good and marginal land as 333.5
acres or 49.6 percent of the total increase of 672.3 acres was located
on good land. Category 1 urban increased by 1,339.7 acrec and 951.1
acres oy 71.0 percent was on good land.

The majority of urban development in the southern Okanagan Valley
is located on good agricultural 1a§d and the trend is for a greater
proportion of new development to locate on good agricultural land.
However, urban growth .also occurs in a scattered low density form of
development which alienates an additional amount of orchard land, Even
the 1qwer density forms of urban development reduce the amount of land
in tree fruit production, as many are used for country residences and
hobby farms (Plate 10). Many of these acreages are located on good
agricultural land,

Urban development has encroached on orchard land in the southern
Okanagan because orchard land has the physical and locational character-
istics attractive for development, the land is generally served by a
water supply designed for domestic purposcs, and orchardists can obtain
high land prices if they sell for urban uses. These factors, along with
many others, contribute to the land use decisions of prcdevélopmcnt
landowners, speculators/developers, and urban consumerg. Urban encroach-
ment on oxchard land is the end result of numerous individual decisions

that are male in the land conversion process.



Plate 9. Urban development located on class 2 land on
the east side of Osoyoos Lake.

Plate 10. A small acreage on class 1 land in Penticton.,
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CHAPTER III
LAND CONVERSION DECISIONS

On the urban fringe it takes a good farmer or a rich

one to hold on to his land and his equilibrium when

he is assaulted with rising taxes one day and cajoled

on the following by speculators with fat wallets,

Edward Higbee, 1960, p. 159,

The rural to urban land conversion process involves a large
number of independent but interrelated decisions made by predevelopment
landowners (orchardists), speculators/developers, and urban consumers.
Each decision in the chain depends upon the personal characteristics
of the decisicn-maker, the choice process, and the criteria used to
evaluate the consequences of a decicion_  In additien, a variety of
factors may enter into the decision-making process of each type of
actor. The purpose of this chapter is to examine the nature of those
factors which may have influenced private decisions to converi orchard

land to urban uses in the southern Okanagan prior to the land freeze of

December 21, 1972,

METHODOLOGY
As the purpose of the interviews was to assess the types of factors
which ipfluence land conversion decisions and not to provide an in-depth
study of each group, an open ended personal interview technique was used,
A variety of different roles could be played by any one indi&idual;
therefore, interviews were conducted with a wide variety of individuals

familiar with the land conversion process, including orchardists, realtors,
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government officials, and elected public officials.

The interview approach was divided into two stages. First,
preliminary informal discussions were held witﬁ orchardists, realtors,
government officials and elected public officials in order to determine
the type and nature of questions which could be asked at a later date.
Ln attempt was made at this stage to obtain the names of individuals for
future interviews. Second, based upon the results éf the preliminary
discussions, a semi-formal interview format was established, and inter-
views arranged and conducted in the spring of 1973. Two interview
formats were designed, one for use with orchardists and one for use with
realtors. The realtor format was also used as the basis for interviews
with government officials and elected public officials; however, these
interviews varied according to the individual, the agency represented
and the information available. In all cases, the interviews were taped
_and transcribed at a later date.

Interviews conducted with representatives of the orchard industry
vere designed to assess the type and nature of the factors involved in
a predevelopment landowner's decision to hold or sell his laﬁd and the
options open to him in each situation. Emphasis was placed on the
situation as it existed before the land freeze of December 21, 1972.

In addition, an attempt was made to assess the orchardists' reaction to
the proposed Land Commission Act (Appendix B). In arranging interviews
with orchardists, an effort was made to interview people involved,
either past or present, with the B,C,F.G.A.,, who through this capacity
had the experience of representing the opinions of many orchardists.

A total of thirteen interviews were conducted with orchardists from

various parts of the valley. 1In addition, interviews were held with



13,
four district horticulturalists and several other people involved with
the orchard industry (Appendix A).

Real estate agents in the southern Okanagan provided information
on botli the supply and demand aspects of the land conversion process,
and therefore, information on the factors involved in all actors'
decisions. At the time of the survey, a total of twenty-six real estate
offices were located in the southern Okanagan: five in Summerland;
fifteen in Penticfon; one in Okanagan Falls; two in Oliver; and three
in Osoyoos (Table XVIII). Interviews were held with a 30.7 percent
‘sample of the offices, and a stratified random sample was used to ensure
converage of the entire valley. This resulted in a total 6f eight
interviews: two from Summerland, four from Penticton, one from Olivef,

and one from Osoyoos (Appendix A),

TABLE XVIIL
SAMPLY. STRUCTURE OF REAL ESTATE OFFICES

AREA OFFICES SAMPLE TAKEN

# % ) # YA
Summerland 5 . 19,2 2 25
Penticton 15 57.9 4 50
Okanagan Falls 1 3.8 0 0
Oliver 2 7.6 1 12.5
Osoyoos 3 11.5 . 1 12.5

TOTAL ' 26 100 . 8 30.7+

* % of total sample
+ % of total offices

The interviews were based upon an open-ended semi-formal format,
which allowe¢ the interviewer freedom to pursue any lines of interest

while providing a framework within which the discussion took place. The
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format was designed to cover a variety of topics including: factors
involved in an orchardist's decision to sell his land, factors involved
in a developer's decision to purchase and develop land, factors involved
in an urban consumer's decision to purchase a home or land, the options
open to each decision-maker, land speculation, problems encountered in
developing new areas for residential development, and the impact of the
Land Commission Act (Appendix C).

A number of other interviews were held with a variety of govern-
ment officials, elecied public representatives, and other private
individuals in order to obtain a variety of information on bLoth the
public and privato aspects of the land convergion process (Appendix A).
Discussions held with the Regional District of Okanagan-Simillameen were
particularly useful,

As supported by the data presented in Appendix A, it is interest-
‘ing to note that several individuals played a variety of roles, such as
orchardist, representative of the B,C.F.G.A,, directof of the BK.C, Fruit
Board, director of the regional district, or as a real estate agent.

Urban consumers were not approached directly because of time
considerations. Although the urban consumer is the ultimate user of the
land, the literature suggested that his decision is considered to have
the least amount of influence in the land conversion process. Consequ-
ently, information on the factors involved in an urban consumer's
decision was derived from the interviews with reéltors and through a
content analysis of real estate advertisements. The assumption was
made that the wording of the real estate advertisement is deéigned to
reflect the demands of the consumer.

Real estate advertisements are placed in all local newspapers

(from Summerland, Penticton and Oliver) as well as the Western Advertiser,
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a special advertising paper published weekly for the southern Okanagan,
which contains a special section devoted to real estate. Most real
estate advertisements are run through this latter publication and
increase in number during the summer months in order to reach the large

tourist population., Eighteen issues of the Western Advertiser were

obtained for the period May to August of 1972, A random sample of
twenty-eight percent (five issues) was selected for analysis.

The advertisements for land or residences (excluding commercial
and industrial property) were classified according to the type of prop-
erty, the description of the property, and reference to future potential.
These categories were further divided to reflect the factors which could
enter into an urban consumer's decision, such as view, trees, investment,
services, etc. Each advertisement was coded according to the presence
of these items within the advertisement.

Thus, informatiou‘on the Ffactors invoived in actors’® land convers-
ion decisions was obtained from a variety of sources. However, these
factors will be dicussed from the point of view of the predevelopment

landowner, the speculator/developer, and the urban consumer.

PREDEVELOPMENT LANDOWNER DECISIONS

The conversion of orchard land to urban uses is first of all a
result of an orchardist's decision to sell or subdivide his land. His
decision may be influenced by a variety of factors and is dependent upon

the choices or options available.

FACTORS INFLUENCING DECISIONS

An orchardist's decision to continue farming or to sell his land
for urban uses is contingent upon a complex set of physical, social,and

economic factors. The decision to sell depends upon the income and
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satisfaction received from farming as compared with the profit and

opportunity which may accrue by selling.

Physical Factors

At the time of the interviews, land capability was not considered
to be a very important factor in a decision to sell. Orchards that were
originally planted on marginal land have been mostly eliminated over
time and those remaining were not considered to be operated on a
commercial basis. These mistakes are seldom made at present because
of information available from district horticulturalists and the Canada
Department of Agriculture Research Station at Summerland. However,
capability may have been a coptributing factor for specific areas in
Kaleden and Summerland, where marginal areas have been converted to
urban uses. 7

In a decision to sell land, orchardists feli that climatic
conditions were more important than soil conditions. Areas with poorer
climate are generally planted to the harder varieties of apples and
pears. However, damaging frosts affecting the entire valley have
occurred approximately once in seven years, at which time considerable
economic loss has resulted. On some occasions, trees have been damaged
to the extent that they had té be replaced. Rehabilitation of an
orchard has required substantial capital for new trees, a waiting period
of six to eight years for trees to reach full production, and an additi-
onal time to be able to pay off the investment. Faced with these
prospects, in many instances an orchardist has decided to sell. Methods
such as smudge pots have been used to minimize the risk of frost, but

this has increased the operating costs of an orchard.
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Social Factors

In many cases, social factors have been a major part of an
orchardist's decision to sell. Social factors include age, health,
experience, vandalism, and residential complaints. All respondents
stressed that the age of a farmer was a major reason for selling an
orchard, depicting orcharding as hard work with long hours which older
farmers find difficult. A study by Dorling in 1966 showed that the
average age of apple producers was 50.5 years; twenty-nine percent of
producers were over sixty years of age, forty-eight percent were between
forty-one and sixty years old, and twenty-three percent were under

1
fo;ty years of age. In most cases, the orchardist was middle aged -
by the time hg purchased an orchard because of the time needed to
accumulate the necessary capital, even with government loan programs.
Orcharding was considered to be a long term operation, especially if an
orchard had to be rehabilitated because of old trees or frost damage.
Older farmers have not been prepared to spend the time ér capital‘for
"such a program unless their children were prepared to take up orcharding.
Personal or health problems, especially at an older age, would often
force an orchardist to sell. Under these circumstances, the sale of an
orchard appeared to be the only feasible alternative and an orchardist
would sell to the highest bidder whether farmer or developer.

The experience of an orchardist was indicated as an important
factor in certain instances, as it usually took a gréat deal.of knowledge
to operate a commercial orchard. It was also noted that, from an out=-
side point of view, orcharding appeared to be an idyllic life style and
therefore many orchards were purchased by retired prairie farmers or

urban people striving to get back to the land., Disillusionment resulted

when they realized that orcharding was hard work, involved long hours,
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and was a year round opcration. Many people entered orcharding ouly to
rcalize that they were not suited to the business or that they lacked
the necessary expertise. It was not long bcfoge they were prepared to
sell.

Orchardists reported that the major hindrance to operating a
commercial orchard resulted from the conflict in life style between
orchardists and urban residents when urban growth encroached upen an
agricultural area. In order to facilitate the efficient operation of
equipment by allowing easy access to the area, orchards have not been
>fenced and thus some orchardists have experienced loss of fruit through
minoxr thefts. Orchards located in close proximity to residential
development have been vandalized by the destruction of young trees,
littering, and damage to equipment. Orcharding requires the continual
application of sprays throughout the spring and summer months to control
disease and infestation. The machinery is noisy and the spray must be
applied in the early morning when the winds are calm. In addition,
cherry growers use carbide guns to scare away birds. Consequently,
when residential development has been located close to orchards, resid-
ents have complained about the noise and spray drift. Penticton has
adopted an anti-noise by-law which curtails spraying at certain times
of the day. These formal and informal social pressures inhibit the
operation of an orchard and have occasionally contributed to an
orchardist's decision to sell.

Social factors have played an important part in a decision to
sell. Individually, they may not have been significant enough to make
a farmer want to sell; however, orchardists indicated that the cumulat-
ive effect has_providcd an adequate reason, especially if an orchardist

has also experienced economic problems,
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Economic TFactors

Economic factors were another major topic of discussion during
the interviews, Orchardists indicated that economic factors were a
major force in a decision to continue farming or to sell. As orchardists
have had to provide for their own retirement, the land has been viewed
as a pension fund, to be sold to the highest bidder. If an orchardist
happened to be located close to an urban centre, there was a greater
chance that he could sell to urban interests, which brought the best
price. It was strecsed that once the decision was made to sell, an
orchardist would want to make as much profit as poséible, and that he
was not concerned with the intended use.

One aspect of the economic problems has been the cost incurred in
producing fruit. Every farm requires a range of equipment, such as
tractors, sprayers and giraffes; the costs of purchasing and operating
- equipment has risen continually over the years, placing an increasing
economic hurden on the farmer, especially when fruit prices have not
risen to the same extent. In chapter II* it was shown that the average
size of an orchard was 9.9 acres, a size of orchard too small for the
efficient operation of some equipment, with the result that most farms
were overequipped. The cost of equipment in relation to the size of
operation has placed a considerable economic burden on the orchardist,
In addition, a variety of other factors have contributed to the cost of
producing fruit, including fertilizer, sprays, irrigation water, power
and taxes. All of these costs have risen steadily in the past decadc,
thus contributing to the cost of running an orchard, apd in éome cases,
to an orchardist's decision to sell,

Labour cost and availability has been one of the most significant
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burdens of operating an orchard, especially larger orchards. Labour
costs have risen considerably in recent years with the increase in
minimum wage requirements. Small orchards can be operated by a single
family, except for a short period during the picking season. Larger
orchards require help for prunning, thinning, and picking. The picking
period is especially critical, as the fruit has to be harvested in a

very short time. Some of the larger orchards hired help on a full time
basis and many orchardists reported that their hired help made a better
living than they could. ZLabour, however, has become scarce, due to the
higher wages being paid in other fields., Many orchardists blamed
government policy. Federal Industrial Incentives created more employ-
ment opportunities in the local area, thus reducing the availability

of labour for farm work. In the past, a heavy reliance was placed on
student: help at picking time, but with programs such as the Opportunities
_ for Youth and L.I,P, projects this source virtually dried up. Orchaxdists
have had to pay wages higher than they could afford in order to get
whatever labour was available. Many orchardists felt that more money
could be made through unemployment insurance than from working on an
orchard.

The other side of an orchard operation has been the return
received for the fruit produced. Low and variable returns on product-
ion were cited as the most important reasons why an or;hardist decided
to sell. '"The Okanagan fruit grower is beset by many problems these

2
days, but they could probably be summed up by two words: low prices."
One orchardist stressed that "the main problem associated with orcharding
is the constant undulations in the price of fruit-”3~.Low returns on the

sale of fruit have made it difficult for an orchardist to adcqu&tcly pay
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the costs of producing fruit. This has resulted in short cuts, which
inevitably result in lower quélity or quantity of fruit produced and
created a downward spiral effect. In addition, capital has not always
been available for orchard rehabilitation. In fact, some orchardists
reported that in some years insufficient income was received to pay the
interest on outstanding loans. A number of orchardists voiced
dissatisfaction with the marketing system and felt that higher returns
could be attained from a reorganization of the system,

Thus, orcharaists have faced a cost-price squeeze; on the one hand,
the costs of producing fruit have steadily risen, and on_the other hand,
returns have been low and have fluctuated from year to year. In addit-
ion, many oxrchardists have experienced economic problems and social
pressures which have inhibited the efficient operation of an orchard.

& variety of physiéal, social; and economic factors has combined to
influence an orchardist to decide to sell. However, orchardists felt
that no single item could be isolated as the main reasoh for selling;
rather, it has been the cumulative effect of numerous factors and that
the combination has varied from individual to individual. Whatever the
reasons, the final decision has depended upon the choices and alterna-

tives that have been open to an orchardist at any point in time.

CHOLCE PROCLSS

An orchardist who encountered economic or social problems had to
make a decision to either continue farming or to sell out, If the
decision was made to continue farming, an orchardist could eontinue as
in the past, rehabilitate the orchard, or expand the operation to a
more economically viable unit. If the decision was made to sell, the

purchaser could be either a farmer or a developer. On the other hand,
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prior to the Land Commission Act, an orchardist could subdivide and
sell the land on his own.

An orchardist who was prepared to continue as in the past could
still face similar problems in the future. This type of decision could
be a result of optimistic expections of the future or the reluctance to
move away from a particular location., However, an orchardist could
chose to rehabilitate the orchard by planting different fruit varieties
or by increasing the density of fruit trees. Planting new varieties
could increase future returns, but it has not always been successful as
future market conditions have been impossible to predict. A change to
high density planting could increase productivity per acré and reduce
labour requirements. However, these options have been very gxpensive
and capifal intensive in tﬁe initjal stages and may have been beyond
the financial capability of the orchardist. Thus, these options have

“been rgthcr limited, especially if the orchardist has experienced
financial problems,.

The expansion of an orchard has algo been limited by financial
reasons. If another orchard was purchased, the purchase could include
bﬁildings and equipment in addition to the land. Aﬁproblem has also
been experienced in obtaining land in contiguous units. Lafger orchards
are made up of several parcels of land, sometimes a mile or so apart,
making an efficient orchard operation very difficult.

If a decision was made to sell an orchard, the orchardist could
consider subdividing and selling the lots on his own volition. However,
subdividing and developing land has required a considerable amount of
capital. In addition, subdivision requires appxovals and permits from
public authorities and the procedures can be quitec complicated and time

consuming. /An orchardist unfamiliar with the process may have been
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reluctant to exercise this option because of the complicated procedures.

The easiest alternative.has been to list the orchard on the
market and sell it to the highest bidder. In some cases, it has been
difficult to sell the land as a farm, as purchasers were limited because
of the large amount of capital necessary to enter farming and because
of the economically unsound prospects of the industry. If the land was
located close to an urban centre, there was a greater chance that the
land would be purchased by a developer and could bring a higher price
than it would as farm land. In fact, several orchardists reported
that in many cases the developers would take the initiative and approach
the orchardist with an offer to purchase. |

Orcharding has been hard work and a long term business character-
ized by a great deal of ﬁncertainty resulting from climatic hazards
and unstable market conditions., However, orcharding has been a way of
life that has been very satisfying to many individuals because it has
provided rural living and a great deal of independcnce,- Orchardists
felt that this has more than compensated for the lower standard of
living if expressed in economic terms alone.

The choice process of an orchardist has been limited by a number
of factors. The alternatives open at any point in time have been
limited by the conditions of knowledge of future outcomes, economics,
and the decisions of other individuals in the land conversion. When
an orchardist has been faced with economic and sociai proble&s, and
uncertain future conditions in the fruit industry, the choice of selling
out has looked very attractive, especially if a reasonable price could
be obtained for the orchard. The option of selling for urban uses has

also depended upon the choice process of a developer who could be con-

sidering the purchase of the land for development.



SPECULATOR /DEVELOPER DECISIONS

The major responsibilitg for converting land from rural to urban
uses rests with the private secto:, namely speculators and developers,
who act as intermediaries between the supply of land from predevelopment
landowners and the demand for living space by urban consumers. They
act as initiators in the process by purchasing land in suitable
locations, obtaining the necessary approvals for rezoning and sub-
division, and marketing of the residential parcels. However, their
choice of suiteble locations and the type of development has been in-
fluenced by a variety of factors and constraints,

Interviews with realtors and government officials indicated that
priox to the land freeze of Decembex 21, 1972 land speculation played
a minor role in land development. Speculative holding of land was not
necessary, as an adequate supply of land was usually available for
development when required. If speculation occurred, it was on the part
of the orchardist, who would anticipate selling for urban uses upon
reeching retirement. In addition, residential lots were often purchased
for gpeculative reasons.

Realtors indicated that they seldem encountered difficulties in
purchasing land for development and could be quite selective in the
choice of location., In fact, there were usually a number of orchards
for sale at any one time. However, they suggested that the common
practice was to approach an orchardist with land in a suitable develop-
ment location with an offer to purchase. It was also to their advantage
if the orchardist was experiencing financial problems.

The most suitable land for development was in orchard areas,
Orchardists were willing to sell for a price above farm value. The

land was usually quite flat, which reduces development costs, and the
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transportation and utility infrastructure was readily available. On

the other hand, it was difficult to cbtain water for land outside
irrigation district boundaries; for example, an orchardist in the
Naramata area was experiencing difficulties in developing a one-hundred
acre subdivision because the land was outside the irrigation district.
Developers were unable to generate the capital necessary to install
private water systems. Even public policies, such as zoning by-laws
and subdivision regulations, did not provide a hindrance to development,
Most orchard land was zoned A-R, which allowed rural residential develop-
ment with a minimum size lot of 9,000 square feet. In fact, the
realtors indicated that people looking for a building site in rural
.areas were demanding even larger lot sizes,

Rural residential developments in the southern Okanagan were
generally comprised of small subdivisions scattered throughout the
valley (Table IX, Chapter II). Small subdivisions were partly a result
of the Okanagan land tenure system (small parcels) which made it difficult
to assemble several parcels of land intd one unit necessary for a larger
subdivision., In addition, Okanagan developers were quite small and
depended upon a fairly quick turnover of land and capital and could not
afford to tie up capital in large scale development. The small sub-
divisions occurred at various locations in order to maximize the chances
of selling the property. In this way, developers could provide a number
of alternative sites for the urban consumer. Realtors also indicated
that small subdivisions or staged development was necessary to contrel
the supply and price of land.

Thus, the facters involved in a developer's decision to purchase

and develop land for residential purposes all contributed to the fact

that orchard land was the most attractive and casiest to develop., In
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the past, developers have not experienced any difficulty in obtaining
land in suitable areas. Howevér, in order to develop land for reside-
ntial purposes a developer had to comply with iocal standards and
regulations and follow the required procedures for approval. These
procedures were not considered to be a major limitation on the
development of land.

Developers' decisions regarding the location and type of new
development are based upon an assessment of the demands for various
types of living space being made by the urban consumer. ZLand develop-
ment in the Ckeanagan has been fairly competitive,as a result of the
relatively large number of small real estate and development companies;

therefore, success has depended upon adequately meeting the consumey’s

preferences.

URBAN CONSUMER DECISTONS

The demand for residential land is a resuli of urban consumers

3 Iz

searching for a new residence. The selecticn of @& residence can be

made from the resale of existing housiug‘stoak, the sale of new homes,

or the sale of building sites. The locatioﬁ, size, and type of residence

varies with a family's position in the life cycle, individual requirements
A

and personal preferences. Thus, demands will vary and the final decision

will be influenced by a variety of factors. The purpose of this section

is to examine the types of factors involved in an urban censumer's

selection of a new residential location. Information was obtained

from interviews with real estate agents and from a content analysis of

real estate advertisements.

FACTORS INFLUENCTING DECISTONS

Consumer demands for residential living space involve a combination
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of basic and amenity requirements. The former involves consideration
of the interior components of a residencc,such as the number of bedrooms,
and house cost, which can vary with family size and socio-economic
position. Amenity requirements are the additional features associated
with the house or the site and its location. These factors involve
such things as fireplaces, lot size, view, trees, privacy, or the
opportunity to keep animals.

Basic and amenity requirements may be found in either rural or
urban environments. The demand for residences or building sites in
the southern Okanagan was approximately even between urban and ruvral

6 ' i :
areas. Urban demands stressed the basic requirements and proximity to
such services as shopping and schools. Accessibility to shopping was
particularly important to older people without personal transportation.
Rural demands stressed the amenity requirements and the alternatives to
urban living. Many people wanted to escape the city in search of
privacy, space, and tranquility, but still have access to all urban

7

emenities. The price of a residential lot in urban and rural areas
vas approximatgly the same, but in the rural area a larger lot could be
purchased for the same price; howevef, the number of services would be
lower, Realtors indicated that a number of lots were purchased for
retirement and would not be devc¢loped for several years.

The content analysis of real estate advertisements indicated the
availability of rural and urban propertics and the wording of the advert-

isements indicated the type of factors which may have been important to

a purchaser. The issues of the Western Advertiser examined containcd

a total of 233 advertisements (excluding cowmercial and industrial
properties), of which ninety~three were for urban residences, sixty-four

for rural rcridences, eleven for urban land, thirty-two for rural land
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and thirty-three for orchards (Table XIX). Advertiscments for rural
properties totaled ninety-six or 41.2 percent; however, if orchards are
included, the total is 129 or 55.4 percent of all advertisements. Urban
and rural properties with homes constructed accounted for 67.4 percent
of all advertisements, while raw land advertisements accounted for 18.4
percent.,

Basic house requirements were an important factor in the purchase
of a home, as 170 or 73.0 percent of all advertisements described the
house. All of the advertisements for urban residences described the
house and sixty of sixty-four advertisements for rural residences
invelved the same description. The parcel of land was described in
thirty—nine of the advertisements. Realtors indicated that the majorit&
of their customers preferred a large lot or a small acreage, but would
settle for a smaller lot if proximity to urban facilities was also an
important criterion. Larger sized lots were available mainly in rural
areas or within the District Municipality of Summerland. Susdivision
and health regulations require& a minimum Jot size of 9,000 square feet
if the property was not serviced by a sewer system; however, the demand

8
in rural areas varied from one-third of an acre to five acres.

View property was in large demand in all areas, but there was a
greater opportunity to meet this demand in the rural areas, particularly
on the bench land around Okanagan and Skaha Lakes. View was listed in
the advertisements for twelve of the ninety-three urban residences and
twenty-eight of the sixty-four rural residences (Table XIX). View was
also listed in thirty of the forty-three advertisements for rural and
urban lots.

The Okanagan Valley is also a major attraction for many tourists

in the summer because it affords them the opportunity to pick their
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TABLE XIX

CONTENT ANALYSIS OF REAL ESTATE ADVERTISEMENTS

9

CATEGORY OF ADVERTISEMENTS TOTAL

FACTORS MENTIONED URBAN  RURAL  URBAN  RURAL  CRCHARD # %

RES, RES, LAND LAND
House 93 60 - - 1.7 170 73.0
Lot 21 10 7 8 - 39 16.7

S View 12 28 5 22 4 74 31.8

.

t  Lake Front - 9 - 4 3 16 6.9

&

[25]

A Fruit Trees 5 el 3 6 16 41 17.6

P>

H  VWater - 2 1 10 1 14 6.0

g ) .

€  Services 1 2 . 4 8 2 16 6.9

Pa
Privacy 5 7 = 1 5 18 7.7
Animals - 4 - 3 - 7 3.0
Farm - - - 2 15 17 7 3

.1 Country Home - 3 - 5 - 8 3.4

bt .

I Puture Subdivsion- 1 - 9 4 14 6.0

1 " .

! _

S Investment 2 2 2 5 - 11 4.7
Retireme:t 10 2 6 2 . 20 8.6
TOTAL # 93 04 11 32 33 233 100

% 39.9 27 .5 4.7 13.7 14.2 100
Note: Commercial and industrial propertiesiwere excluded
Source: The Western Advertiser, June 13, June 27, July 11, July 25,

and August 22, 1972




130,

own fruit., This opportunity has also been attractive for pcople moving
into the area and has been one factor in their selection of a residence.
leal estate agents reported that most clients wanted some trees on their
property; some only wanted a few trees to provide fruit for home consum-
ption, wvhile others preferred a small acreage with trees to look after as
a hobby znd the opportunity to supplenment their income through sales at
the farm gate. A total of twenty-five or 12.5 percent of the non-farm
advertisenents indicated that trees were located on the property. How-
ever, operating a small orchard as a hobby can be expensive and time-
consuning and many people take out the trees after a few years. Neverthe-
less, a few fruit trees could have been an important factor in their
initial decision.

The availability of water and other services is particularly
important for the purchase of an undeveloped lot, especially in rural
areas. An adequate supply of domestic water was listed in ten or 31.3
percent of rural land advertisements,while other services were listed in
eight of the thirty-two advertisements.

A variety of other factors may have influenced an urban consumer's
decision and many were mentioned in the real estate advertisements. They
included such things as lake frontage (6.9 percent), privacy (7.7 percent),
opportunity to keep animals (3.0 percent), farm potential (7.3 percent),
owning a country home (3.4 percent), future 'subdivision (6.0 percent),
investment potential (4.7 percent) and retirement (8.6 percent). The
majority of these factors were listed in rural advertisemcnts, indicating
that much of the demand would conflict with agricultural land. Future
subdivision potential and investment potential were cousidered attractive
features for some purchasers who were buying land for .speculative purposcs.

All of the factors discussed above may have influenced an urban
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consumer's decision, Virtually all of these points were listed in a
single real estate brochure &dvertising a rural residential subdivision
on Skaha Lake; items mentioned included orchards, good soil, view, beach,
peace and quiet of country living, wildlife, water, services, and access-
ibility to an urban centre (Appendix D).

Another factor influencing an urban consumer's choice of living
in a rural area has been the belief that rural living is less expensive;
however, purchesers have not conducted a detailed examination of the

S

comparative costs of rural and urban living. In fact, country living
can be much mere costly when garbage disposal, water supply, septic tanks,

10

and commuting are taken into account.

A number of realtors interviewed suggested that the demands
placed by about fifty percent of the potential purchasers would indicate
a preference for rural living and that the factors that were considered

important would point to orchard land as the most suitable residential

location. 5

CHOTCE PROCESS

An urban consumer's decision to purchase a residential property
is constrained in the first place by the range of available sites on the
market, It is the developer who must provide a variety of sites at
various locations in order to meet the consgmer's demand for a mixture
of basic and amenity preferences. Realtors indicated that the particular
mix of preferences was secldom completely fulfilled and that purchasers
tended to relax their objectives by the time a final decision was made.
This indicates that urban consumers. follow the "satisficing' criteria
although they will attempt to "maximize' where possible. In many casecs,

financial constraints limit the extent to which goals may be achiceved.
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The purpose of selecting a residential property is also limited
by time and information constraints. Realtors also indicated that most
customers did not have the time or inclination to conduct a thorough
search procedure in order to assess all possible alternatives. Rather,
consumers tended to accept the first satisfactory property that was
discovered. This would indicate that an urban consumer does not adopt
a completely conscious decision-making process in his selection of a
residential location.

However, in the past, enough choices have been available to meet
the preferences of urban consumers. Residential properties have been
available in both urban and rural areas and many sites have provided the
preferences for view, fruit tfees, services etc. Urban residential sites
have been available primarily in Penticton on the eaét side of the valley
and at higher elevations providing an excellent view: In recent years,

a number of urban size lots have also been available in Summerland.
Rural properties have been available in a variety of _lot sizes and at
various locations throughout the valley. Particularly attractive areas

have included Osoyoos, Kaleden and Summerland.

SUMMARY

Some orchardists have been forced out of orcharding by a combination
of a cost-price squeeze and social pressures and one of the most profit-
able alternatives has been to sell the land for urban purposes, especially
if the land was located close to an urban centre. Thus, land speculation
has usually been the role of the orchardist., Developers have always been
able to obtain an adequate supply of land for development; in fact, they
have been able to purchase land by directly approaching an orchardist

whose land has been in a desirable location., The most suitable land for
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development has been located on orchard land which has provided an
adequate supply of domestic wéter, roads, services, etc. Orchard land
hes also provided the amenity preferences of urban consumers, such as
larger lots, view, fruit trees, and privacy. The developer is the most
active agent in the land conversion process; it is the developer who
makes the locational decision to purchase land for development and
provides the options available to an urban consumer,

-Thus, all decisions made in the land conversion process have
facilitated the conversion of orchard land to urban uses. Urban
encroachment has been a direct result of these decisions. In addition,
the decision process has contributed to the scattering of small sub~‘
divisions throughout the goutherp Okenagan, alienating additional
orchard land through social pressures, which in turn has contributed
to the orchardist's decision to sell. Moreover, urban encroachment
has continued in spite of public controls on land use. It would seem
that public policies have been inadequate to prevent the loss of
orchard land to urban development, if they were ever designed for this

purposc. Perhaps they may have actually contributed to the process.
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CHAFTER IV
THE ROLE OF PUBLIC POLICY IN IAND CONVERSION

The positive influence of property rights in land, none the

less, continues to work and sometimes to confound and con-~

fuse the objectives of planning authorities.

Donald R, Denman, 1969, p. 2.
The conversion of land from rural to urban usec is the result of

a number of independent but interrelated private decisions. However,
these private decisions are influenced by public policy, which, through
legislaticen, regulations,and programs, establishes the fremework in

' 1
which private land use decisions are made, Public poiicy specifies
limitations on the use of land, as well as the procedures required if

a change in land use is desired. In addition, public policy influeunces

other factors involved in private decisions; it may change a site's

5]

locational characteristics by improving or developing roads, cliange &

gite's institutional charactcriétics by in;tituting zoning or changing
zoning by-laws, alter the nature of risk and uncertainty assocjiated with
varicus uses of land by increasing price support of produce or tavriff
protection, or modify the socio-economic factors by stimulating the
growth and development of particular regions or individual sectors of the
economy. The combined affect of all policies scrves to "influence the
outward expansion of urban areas by imbalancing the relative attract-

2
iveness of competing areas."

The purpose of this chapter is to examine the nature of public

policy which influenced the decisions to convert orchard land to urban
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uses in the southern Okanagan prior to the land freeze of December 21,
1972. TFirst, the traditional techniques utilized by public agencies to
influence land use are examined in general terms. Second, a more detailed
examination is made of the public policies wirich have influenced land use
decisions in the southern Okanagan. Finally, an evaluation is made of
the influence that these policies have had in preserving agricultural

land,

PUBLIC INFILUENCE ON LAND USE

The private market mechanism system serves to allocate resources
between various users according to supply and demand conducted through
the pricing system. However, externalities occur in the production or
consumption of resources. When these occur, public bodies enter the
market system in order to minimize the externalities and to promote
social goals that are not being met in the private systen,

The vight of the individual to use hig land in his own best interesk
is the concept behind property rights, but the use of land may impose
costs to other members of society and as such justifies the role of

3
government in imposing restrictions on the use of land. However, there
are limitations to the extent of these restrictions.
The abstract idea, that the development of space in metropol-
itan areas should be guided sounds nice, but a community can
do very little without controls, There are strict limits to

a community's authority over landowners and what should be
done with their real estate.’

The problem is to reconcile the difference between public and private
property rights. Since the turn of the century more and more restrictions

have been placed on thie use of land because ''the failure of free compet-
5

ition to serve social ends has become apparent in many instances."

These restrictions fall into three general categories: police power,
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fiscal measures, and eminent domain.

POLICE POWER

The use of police power centres on the "inherent right of govern-

ment to legislate for the advancement, prescrvation, and protection of
7

the public health, safety, morals, convenience and welfare."” 1In
relationship te land, '"the police power regulates private property in
8 ' .
the public interest'" in order '"to see to it that people do not use
9

land in a way that injures the public welfare."

The term police power applies to a wide variety of regulatious,
many of which are not related to land use or misuse. In the land use
context, three methods are traditionally employed: subdivision regula-

oy

tions; zoning; and master plans. Other aspecits of the police power, such
as building codes, fire protection codes, sanitation regulations, etc.,
way indliectly iafllucuce land use declsions., As these regulatious do

rot "involve compensation to the landowners, care must be taken to avoid

10
too stringent restrictions which might be interpreted as confiscatory."”

Subdivision Repulations

Subdivision regulations originated with the legal requirements for
land registration associated with the selection and layout of early town-

11
sites. In addition, they provided a system of registration for the

purpose of property taxation. At present, subdivision regulations are
12

"laws governing the process of converting new land into building sites,"

and specify "the conditions for dividing new land into lots and offering
13
it for sale.” These regulations further specify the layout and arrang-

ement of parcels, street design and construction, drainage, the supply
14
of water and sewage facilities.
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Most subdivision regulations require that new subdivisions be
surveyed by licensed surveyors, that plot maps be prepared to
show the location and boundaries of every lot and the location
of the streets and other areas dedicated to public use, that
the subdivision plot be approved by certain officials, and that
it be officially registered.

Thus, subdivision regulations influence one stage in the conversion of

land from rural to urban uses but apply only if the use requires the

creation of new legal parcels.

Zoning
Zoning is defined as the "division of land into districts having
16
different rzgulations.” Its origin was based on laws to prevent
nuisance, that is, to prevent a parcel of land from being used in such
a way that could have adverse effects on neighboring property. '"The
principle of controlling land use by districts was found to be.a
convenient way of protecting residential districts without the trouble-
some and expensive litigation required to obtain injunctive relief
17
against nuisance.'
In genexal, zoning is justified becausc it is used to
promote health, safety and welfare of the inhabitants of urban
Jand rural/ areas. It is also used to encourage the city's
economy, to protect social values and to bring some degree of
order and rationality to the present and future development
of the city.18
19
Essentially the '"intent of zoning efforts is to avoid conflicts,'" which
is accomplished by defining various land use districts along with regul-
ations which govern:

1) the height and bulk of buildings and other structures.

2) the area of a lot which may be covered and the size of
required open spaces.

3) the density of population, and

4) the use of buildings and land for trade, industry or other

P

. purposes,”
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Zoning limits an individual's property rights in the use of land and
therefore can influence land conversion decisions. However, it is a
technique for controlling the use of an individual site and not a

development plan for the entire community.

Master Plans

The development of zoning as a land use control, designed to
promote private property interests, proved to be limited in dealing with
the complexities of rapidly growing urban centres. Guidelines were
needed with which to measure zoning decisions in terms of long range
plans. "Urban and regional planning is the process of preparing in
advance and in a reasonably systematic fashion, recommendations as to
pelicies and courses of action to achieve accepted objectives in the

21
common life of urban and regional communities." To accomplish this
aim, planning agencies produce a conceptual scheme of future development,
generally known as a master plan, general or regional plan,

The master plan is generally comprised of a report and map which

1

"'serves as the overall blueprint for the physical development of the
22 ,
community." This conceptual scheme is implemented through the applic-

ation of various techniques; however, "zoning is probably the single most
commonly used legal device available for implementing the land use plan

23
of a community."

FISCAL MEASURES

Another major avea of influence on land conversion decisions
results from the fiscal powers of governments, TFiscal measures include
the power to collect revenue through taxation and to redisﬁributc these
assets for the benefit of society. These measures influence land use

decisions by making somc areas more attrarctive for development than others.
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Taxation

"The taxing power provides the means by which governments collect
the major portion of the revenues they use to finance their many operations
and functions; and it also provides a tool they can use of various non-

24
fiscal and regulatory purposes.' The most significant types of taxes
are income, property and capital gains. Property taxes are the major
sourcc of revenue for municipalities. Taxes are primarily a means of
collecting revenue, but can also be used to promote public policy
objectives such as: '1) foster more intensive land use, 2) promote
conservation and environmental goals, 3) attain particular tenure goals,
: 25

4) influence investment decisions, and 5) enhance property values."

Taxation is not generally used to specifically control land use,
but has an indirect influence on land conversion decisions by imbalancing
the relative attractiveness of alternative areas. This is not usually
done consciously; but reéults from a multitude of political jurisdictions
having taxétion powers, Taxes are gencrally lower in rural areas than in
urban areas. Taxation can influence: '"1) the landowner's estimated
future stream of income and expenses; and 2) the present or future market

26

value of the land," and therefore influence the use of the land or the

decision to buy .or sell land.

Expenditures

Ancther aspect of govermmental functions is the expenditure of
revenue to meet societal objectives. Funds are spent in a variety of
ways which can influence private land use decisions, such as on roads,

water supply, sewage, parks, schools, and through the financial support
27
of specific sectors of the economy. The provision of services can

28
provide an incentive or disincentive to development in certain areas.
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Land may be purchased for specific uses such as roads, recreation
areas, open space, or land banks. This land can help to shape the pattern
of future private development., Full ownership of land allows full control
of its use, However, governments can also purchase partial rights to land
and therefore influence its use. Though the acquisition of full or part-
ial rights is expensive, it is the most effective tool in controlling

29

land use.

EMINENT DOMAIN

When the acquisition of land is deemed in the best interest of
society, governments may enter into negotiations for purchase. If these
fail, the governmént can fall-back on the power of eminent domain, which

3
allows it to take property for public use without the owner's consent. °
This is commonly called expropriation and involves the payment of
compensation. Egpropriation is used to acquire sites needed for roads,
railways, utilities, parks and other public improvements. It is very

seldom used to control urban development or to preserve agricultural

land,

THE USE OF TECHNIQUES IN AGRICULTURAL LAND PRESERVATION

All of the traditional land use contrél techniques outlined above
have limitations for shaping the pattern of urban growth and particularly
for preserving agricultural land. The master plan is the only device
designed to consider the form of future urban gréwth. Some of the
techniques have been utilized to implement agricultﬁral land preservation
policies but their succéss has been limited by the nature of ghe techniques.

Subdivision regulations do not have direct influence on land use

as they were not designed for this purpose, but rather to control the

efficient lajout of individual lots and to ensure that provision is made
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for public services. They do not, however, have the power "to prohibit
excessive subdivisions, but by enforcing high development standards the
. 31
number of excess building lots may be minimized." In fact, most of
these standards have not proven to be a hindrance to development., The
amount of subdivision is entirely dependent upon the decisions of the
private sector which initiates subdivision proceedings; the public
agency can only react to the initiative.

In addition, the location of subdivisions cannot be influenced by
these regulations. "Service and design requirements do not guarantee
that the location of subdivisions will be compatible with the overall
objective of the municipality, nor do they prevent residential develop-

32
ment from surrounding and isolating farm land." Subdivision regulat-
ions are generally not tied to master plans, and therefore contribute
very little to a positive developwent policy. The main weakness is that
the technique was designed on a small scale basis, which is inadequate
to assist in influencing large scale developments or to preserve agric-
vltural land,

Zoning originated to protect individuals from the offensive actions
of neighbours in their use of land by trying to ensure that land uses
would be compatible. As such, zoning places restrictions on the use of
land, which many authors feel to be a derogation of common law property

33 '
rights. Zoning has also been criticized as being a negative technique
because it only regulates what cannot be done in particular areas and
because its administration is defensive, used primarily to prevent
34
undesirable development., As zoning restricts or makes it more

difficult to exercise a full range of future options on the use of land,

its acceptance has been difficult in many areas, especially rural arecas,
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"Most farmers see urban development not as a threat, but as a promise -
a possible windfall.”35 They view zoning as a good thing for their
neighbour but not for their own property. Consequently, in most
cases, zoning has been ineffective in preserving agr%cultural land.

Zoning is the main technique used to implement a master plan, but
its success depends on how closely its application follows the plan.
Zoning by-laws provide the opportunity for individual property owners to
apply for re-zoning, and many authors suggest that it has been fairly
easy to obtain approval.36 Furthermore, "strong local commercial or
political pressures can break them l;bning by-law§7 down and, more to
the point, they can be quite inequitable."37 In fact, zoning is only
successful as long as the property owner decides not to build or sell
for other uses. As long as the owner maintains the status quo, zoning
appears to be working efficiently.38 In fact, "it may be easier and
cheaper to break the existing zoning than to conform to it."39

Both subdivision regulations and zoning by-laws are limited in
the extent that they can influence urban growth and conversion of
agricultural land to urban uses. This limitation is a result of the
techniqueé being protective, reactive, and negative in nature and
implementation; that is, they specify what cannot be done and the
conditions and standards which must be met if development proceeds.
"They prevent land use developments that the community deems undesirable,
but of themselves they have no power to effectuate desirable develop-

40
ments."

The revenue and expenditure functions of government also influence

land use decisions; however, these techniques are seldom used for the

purpose of directing land use change or as part of a coordinated approach
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toward implementing a master plan, Except for certain taxation policies,
these governmental functions are never used to preserve agricultural
land, Taxation policies in the form of preferential assessment have been
used in a few cases to preserve agricultural land, but the success has
beern limited in the long term because a farmer '"is not going to forswecar
41
a large capital gain so suburbanites will have pretty scenery." In
some cases, it can help to accelerate the conversion process by providing
a tax shelter for speculation. Specific techniques to preserve agricul-
tural land utilizing preferential taxation and assessment are examined
bin more detail in Chapter V.

The value of the above land use control techniques in influencing
land use decisions depends upon the coordination and cooperation of
authorities having jurisdiction. These techniques "are a curious patch-
work of devices, many an outgrowth of special-purpase efforts to meet
particular problems and needs of theix time, and many bearing the mark
of the fragmented governmental situations that have prevéiled durihg the

42

period when the techniques evolved.' Agencies responsible for land use
decisions are limited spatially by political boundaries. A region may
be divided into several areas, each with differing objectives, powers,
and methods of control. In addition, each political area has a variety
of agencies and departments with responsibilities which may influence
land use decisions. '"'The confused arrangement of local governments has
also made it difficult to plan their physical and sociél dcveiopment.

’ 43
As a consequence, growth has occurred in a disorderly fashicn." The
result is that some areas may be more attractive for development than
others.

This geographical and functional fragmentation of responsibility
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contributes to the difficulty of influencing land use decisions. For

example, "it is conservatively estimated that in the Fraser Valley there

are some 400 administrative and jursidictional Boards, Agencies, Councils,

Commissions and Departments. Almost all of these agencies influence the
44

use of land and resources.” Public influence on land use and the

conversion of land from agricultural to urban uses depends upon the

administrative arrangements for land use control and the techniques and

tools available to public agencies.

PUBLIC INFLUENCE ON IAND USE IN THE SOUTHERN OKANAGAN

Pubiic policies which influence land use decisions in the southern
Okanagan are administered by a variety of agencies for a variety of
purposes. These policies can be categorized in two ways; some policies
are designed and administered to directly influence land use, while
others indirectly influence land use and land use décisions even though
they are designed for other purposes, Public policies will be examined
in terms of the type of influence on land use and in terms of their

contribution to the preservation of agricultural land.

ADMINISTRATIVE ARRANGEMENTS FOR LAND USE CONTROL

Public policies which influence land use in the southern Okanagan
are implemented by a variety of administrative units including: the
municipalities of Penticton and Summerland; the villages of Oliver and
Osoyoos; the Regional District of Okanagan-Similkameen (R.D.0,S.); two Indian
Reserves; numerous irrigation districts; and several other special
purpose jurisdictions for taxation, schools, highways, etc. Thus, the
administration of public policy exhibits a geographical fragmentation
of responsibility., In addition, each administrative unit has different

functions and responsibilities, some of which have functional overlaps,
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as in the case of the regional district and irrigation districts.

The power to control or influence land use in British Columbia is
a provincial responsibility as delegated by the British North American
Act of 1867. In turn, the province has further delegated some of this
responsibility to local governments. The responsibility for control
of land use is delegated to incorporated municipalities and regional
districts by the Municipal Act.45 Municipalities and regional dis-
tricts are "authorized to protect health, safety, convenience, morals,
and the general well-being of the community, and to control the use of
private property to protect these ends."46 Land use planniﬁg and
control in urban areas is the responsibility of the municipalities of
Penticton and Summerland, and the villages of Oliver and Osoyoos,
while in rural areas it is the responsibility of the R;D.O.S. hAs the
incorporated centres do not have planning departments; the R,D,.0.S.
provides planning services, but final decisions are still made by the
respective municipalities.

The R,D.0.S, was inéorporated by Letters Patent on March 4, 1966.
The District's functions and responsibilities are also spelled out by
Letters Patent, but its primary function is to provide land use planning
in rural areas and the provision of special services.47 The land use
planning function includes the responsibility to prepare a regional plan,
develop and administer zoning by-laws, administer development areas and
the power to enter into land use contracts.

The R,D,0,S, is governed by a Regional Board comprised of elected
representatives from electoral areas A through H (A,C,D,E,F are included

in the study area) and elected representatives of each municipality

(Fig. 14). Each elected representative of the electoral area has an
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Advisory Planning Commission, comprised of personncl from the electoral
area, for the purpose of advisiﬁg him on matters pertaining to his
electoral area, The Regional Board also establishes a Technical Planning
Committee, chaired by the Planning Director and comprised of rcpresent-
atives of various governmental departments at their option. Government
agencies which may be represented include: the Lands Service, Water
Resources Service, Agriculture, Highways, Forest Service, Fish and
Wildlife, Parks Branch, Municipal Affairs, Mines and Petroleum Resources,
School Board, Medical Health Officer, municipal employees, and any other
departments or Crown agencies from the provincial or federal government
as may be designated by the Minister. The function of the Technical
Committee is to:

a) advise the Regional‘Board on planmning mattersreferred to it

by the Board;

b) act as 2 liason between the administration of the Regiocnal
a Iy

S
g o - | e, S - o s iy ol g . - - £ - . amgmann o -
Doard and the respective ucg- tments of the government and

‘the member municipalities.

The planning Director and planning staff carry on the day-to-day
operations of the R.D.0,S., prepare long.range plans, prepare zoning by-
laws, act as a liason between the Board and Technical Planning Committee,
and coordinate activities of members of the Technical Planning Committee.
The Board makes the ultimate decision on master plans, zoning by-laws,
and re-zoning applications after receiving recommendations for the
Planning Director and the Technical Planning Committee, and after public
hearings have been held.

The provincial government also retains certain responsibility for
land use., All local governments are directly responsible to the Depart-
ment of Municipal Affairs. Additional control on land use is delegated

by the Environment and Land Use Act to the Environment and Land Use



149.

Committee (a Ministerial Committee) which is empowered to recommend or
institute programs relating to land usc and the environment. Specifi-
cally the duty of the Committee is to:
(a) establish and recommend programmes designed to foster
increased public concern and awarcness of the cnvironment;
(b) ensure that all the aspects of preservation and mainten-
ance of the natural environment are fully considered in
the administration of land use and resource development
. commensurate with a maximum bencficial land use, and
minimize and prevent waste of such resources, and despol-
iation of the enviromment occasioned thercby;
(c) if considered advisable,make recommendation to the Lieut-
nant-Governor in Council respecting any matter relating
to the environment and the development and use of land and
other natural resources;

(d) inquire into and study any matter pertaining to the enviro-
nment, or land use; and
(e) prepare reports, and, if advisable, make recommendations
- y . e
for submission to the Lieutenant-Governor in Council %Y
Potentially this piece of legislation has broad and all-encompassing
powers to influence land use. However, the majority of work done by
this Committee has been to conduct studies of specific sites or problems.
‘The most significant action affecting land use was to place a freeze on
the subdivision of farmland by Orders in Council of December 21, 1572
and January 18, 1973. This change in public policy anl its implications
for land use decisions will be discussed in depth in Chapter V.

Although not established to provide land use contrel, irrigation
districts provide an indirect influence on land use through the supply
of services., Irrigation districts (improvement districts) are public
bodies incorporated under the Water Act, whose "original purpose was to
facilitate cooperative use of water resocurces in areas outside municipa-

50
lities." There are eleven irrigation districts located in the southern
Okanagan, However, the power and functicons of these districts have been

expanded in most cases to include such things as fire protection, drain-

age, parks, cemeteries, garbage collection, and street lighting. In
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addition, each district can adopt policies regarding the provision of
water for urban development, Intmany cases, these functions conflict
with theec of the R,D.0.S,

A variety of other provincial legislation provides an indirect
influence on land use through its implementation in the southern
Okanagan. Taxation policies are administered by each municipality and
by the provincial government for rural areas. Subdivision and health
regulations provide conditions for land conversion, but are not directly
concerned with influencing land use, The Health Act specifies regul-
ations governing the disposal of domestic sewage and is administered by
the Provincial Medical Health Officer of the South Okanagan Health Unit
in Penticton. Subdivision regulations sct standards for creation of
new parcels of land and are administered by the municipalities or by
the Department of Highways for rural areas, Finally, the lndian re-
serves are adninistered by the federal government and the use of land
is independent of any other administrative unit.

The administrative arrangements for land use contrel in the
southern Okanagan exhibit varying degrees of geographic and functional

s in attractiveness

1)

fragmentation. This situation can lead to variation
for development throughout the valley, and therefore, influence private
land use decisions. Whether or not this imbalance occurs will depgnd
upon the techniques available to each administrative unit and the manner

in which they are implemented.

DIRECT INFLUENCE ON LAND USE

Land use control techniques, designed and implemented to provide
a direct influence on land use, are primarily administered through the

R,D,0,5, and include regional planning, zoning, and land use contracts.
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Additional power is available to local and provincial governments to

control land use by the acquisition of land.

The Regional Plan

The Municipal Act specifies that each regional district shall
prepare a regional plan which is a "general scheme without detail for
the projected uses of land within the regional district, including the
location of major highways,' and the plan "may be expressed in maps,

51 :
plans, reports, or by other means."

The development of a regional plan in the R,D.0,S, has been undexr
way for several years and involves the analysis of all factors relating
to the past, present and future development of the vegion. Specific
information being examined includeslland use, physical factors, trans-
portation and utilities, resources, recreation, fish cnd wildlife,
population, and regional rel~tionships, Phase one, a regicnal resource
analysis, was adopted by by-law in December, 1974. Phase two, covering
the urban aspects of the region, is expected to be completed in 1975.

Upon completion, the regional plan will provide an overall scheme
of future growth and a guideline for zoning decisions, and as such,
influence future land use patterns. Success will depenﬁ upon the final
form and content of the plan, which in turn depends upon the attitude of
the Regional Board. The acceptance of the plan will not guarantee order-
ly urban growth, as ultimately it will depend upon how closely the day-
to-day decisions will comply with the plan.

Furthemmore, a plan by any municipality is essentially passive
or even negative. It does not create anything other than an
atmosphere, It depends entirely on others taking an initiative,
and then, provided there are teeth in the regulations and a

willingnes. to use them, itoonly cnsures that the initiative is
not contrary to the plans.s”
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Zoning is the main technique for public influence on land use in

the southern Okanagan and is the primary tool for implementing a regional

plan,

Boards

a)

b)

d)

The Municipal Act indicates that Municipal Councils or Regional
may, by by-law:

divide the whole or portion of the area of the municipality
into zones and define each zone either by map, plan, or
description, or any combination thereof;

regulate the use of land, buildings, and structures including
the surface of water, within such zones, and the regulations
may be different for different zones and for different uses
within a zone, and for the purpose of this clause the power
to regulate includes the power to prohibit any particular use
or uses in any specified zone or zones;

regulate the size, shape, and siting of buildings and structures
within such zones, and the regulations may be different for
different zones and with respect to different uses within a
zone; :

without limiting the generality of clause (b), require the
owner or occunier of any building in 2any zone to provide off-
street parking and loading space for such building, and may
classify buildings and differentiate and discriminate between
classes with the respect to the amount of space to be provided,
and may exempt any class of building or any building existing
at the time of adoption of the by-law from any of the require-
ments of this clause,53 ’

The development of zoning by~laws shall have regard for:

a)

b)

c)
d)

€)

£)

The promotion of health, safety, convenicnce, and welfare of the
public:

The prevention of the overcrowding of land, the preservation
of the amenities peculiar to any zone:

a

The securing of adequate light, air, and access:

The value of the land and the nature of its present and
prospective use and occupancy:

The character of each zone, the character of the building

-already erected, and the peculiar suitability of the zone

for particular uses:
54

The conscrvation of property values:



The Regional Board has the responsibility for developing a
regional plan and zoning by-laws for the rural areas. The general
procedure is to first prepare and adopt a regional plan and then to
adopt complementary zoning by-laws. This procedurc was reversed in the
southern Okanagan as zoning by-laws, reflecting the existing land use
pattern, were first prepared for each electoral area, Electoral area
A adopted its by-laws in February 1973, area C in January 1970, area D
in April 1970, area E in July 1972, and electoral area I' in April 1970.
These zoning by-laws are regarded as a step toward developing the
regional plan and will be revised after the adoption of the plan,

Zoning by-laws in each electoral area divide the area. into districts,
and for each district minimum lot sizes and permissible uses are speci;
fied (Appendix E). ITn addition, the by-laws sct development control
standards for such things as parking, set-backs, height, etc. The
minimum lot size indicates the area required for the construction of
uses permitted in each district unless other and more stringent require-
ments are imposed by the Department of Health or an irrigation district,
Land uses end lot sizes which existed at the time of the adoption of the
by-law were permitted to continue.

The zoning by-laws fér all electoral areas are very similar,
Seventeen zoning districts are identified in the by-laws and include
forestry/grazing (F-G), agricultural/residential (A-R), low density
residential (R-1), low density residential (R-1A), multi-family (R-2),
mobile home park (R-1M), mobile home and factory built units (R-1R),
resort cottage (RC-1), local commercial (C-1), highway commercial (C-2),
central business (C-3), tourist commercial (CT-1), tourist commercial
(CT-2), rural recreational (RR-1), gencral industrial (M-2), heavy

industrial (M-3), and public parks (P-1). The minimum lot size for th:
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F-G district varies for each electoral area; electoral areas.A and C
have a three acre minimum, and electoral areas D,E, and T have a ten
acre minimum.

Zoning by-laws provide a fairly tight control over most land uses
except residential, which is permitted in most districts (Appendix E).
The A-R district is the weakest for controlling development because it
is essentially a catch-all category and the minimum parcel size is
quite small., Consequently, it does not preserve agricultural land or
control residential development; most of the orchard land is zoned A-R,
allowing both orcharding and urban development. These limitations in
the zoning by-laws are a result of concessions made at tﬁé time of
adoption of the by-laws. Proposed zoning by-laws met a great deal of
opposition from orchardists, who considered zoning as an infringement
on their rights; therefore, by-laws were only accepted that still

55
provided the orchardist an opportunity to subdivide his land, Zoning

by-laws were unable to incorporate agriculturzl land preservation

objectives,

Land Use Contract

The Municipal Act provides the cpportunity for a municipality ox
a regional district to enter into a '"land use contract' with a landowner,
which contains conditions for the use of land agreed to by both parties,
As such, it is a technique that provides for pgblic influence over land
use through the exercise of performance standards. Land use contracts
can only be negotiated after the land in question has been designated a
"development area," which voids any prior xzoning restriction. The
advantage o this technique is that it allows flexibility in dealing

with develonment proposals, whereas zoning is fairly restrictive. The
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contract forms a restrictive convenant which is registered in the Land

Registry Office and runs with ‘the land title. This technique is only

used in cases where a development requires special considerations, such

as large scale developments, multiple use developments, or where

performance is important., The contract should be used to set higher
56

standards than could be achieved through zoning.

The land use contract can be a powerful and useful tool in
influencing land use, but its success depends on actions of the planners
and the Regional Board. Its use is also limited because of the complic-
ated negotiations between the public and private parties which are

needed to arrive at a mutually acceptable solution; the process can

become costly and time consuming.

Land Acquisition

The most direct public control of land use accrues from outright
" ownership, which can be obtained by purchase or expropriation. In
British Columbia, a municipality may "acquire for municipal purposes
by purchase, gift, lease, or otherwise, any real property and any rights,
easements, rights-of-way, or privileges in and to real property from

57
Canada or the Province, or from any person." Municipal owned land may
be developed '"for residential, commercial, or industrial area, or any
combination of such uses, and provide such works and services as are

58

deemed necessary or beneficial to the development." Thus, the
municipalities of Penticton and Summerland, and the villages of Oliver
and Osoyoos can acquire and dispose of land for urban purposes. To
date, these powers have only been used to provide urban services, such

as roads,utilities, parks, and public buildings., No attempts have beer

made to provide land for urban development or to purchase the development
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rights to land in order to preserve agricultural land.

The powers of the R,D,0.S. are designated by Letters Patent,
which state that the R.D.0.S, has 'for the purpose of excrcising its
powers, duties, and obligations, the full power to acquire, hold, and

59
dispose of real and personal property.” Most of the powers delegated
to the R,D,0.S. by Letters Patent are regulatory in nature and do not
require the ownership of land. In addition, land acquisition is
extremely costly and beyoud the financial capability of local govern-
ments. Thus, the power of the R,D,0.S, to contrel urban or agricultural
land use by acquisitions is virtually non-existent. .

On March 17, 1972, the Provincial Government basscd'the Green Belt
Protection Fund Act to ”encouiage_fhe establishment and preservation of’
areas of land, comménly known as 'green belts', throughout the

60
Province." A total of $25 million was set aside for the purpose of
acquiring land to be used as park lands, forestry reserves, for lease as
farms or any other purpose which may be designated. The Act is adminis-
tered by the Environment and Land Use Committee,and to date, approximately
$12 million has been spent, the majority to purchase farm land as open

6l

space adjacent to major highways. -Most of this amount has been spent
in the Lower Fraser Valley and on Vancouver Island. Only one farm of
21.6 acres has been purchased in the Okanagan, and this was located in
Kelowna, This fund will not be effective in preserving farm land or in
shaping urban growth as $25 million is not sufficient to purchase any
significant amount of land, especially when the fund applies to the
entire province, In addition to the Green Belt Protection Fund Act,

various other provincial departments have the authority to purchase land

for special purposes, such as parks, highways, waterworks, etc, However,
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these programs are not designed or implemented to control urban growth

or preserve agricultural land.

INDIRECT INFLUENCE ON LAND USE

In addition to the techniques and policies outlined above, a
number of other public policies influence land use in the southern
Okanagan, even though they are designed and administered for other
purposes. These policies either influence land conversion decisions or
are an integral part of the procedures and approvals necessary for

conversion,

Subdivision Regulations

Subdivision regulations applicable to the southern Okanagan are
provided in B,C, Regulation 262/70 pursuant to the Local Services Act.,
These regulations govern themanner in which land is divided into indiv-
idual parcels and are imposed to ensure that a proposed subdivision is:
(1) suited to the configuration of the lend; (2) suited to the intended
use; and (3) that it does not make impracticable the further subdivision
of the land or of adjacent properties. To accomplish these objectives,
the regulations specify conditions for the provision of roads, parking
requirements, and parcel size requirements in relation to water supply

and sewage disposal systems.

Water Supply

An adequate supply of water is essential for both orcharding and
urban development. Domestic and irrigation water is supplied by
municipalities, irrigation districts, or private systems, and each
supplier of water requires a licence as specified by the Water Act.

Irrigation districts are the main suppliers of water in rural areas and



158,
can impose restrictions on minimum lot sizes that will be serviced, orx
control the location where services will be provided. These powers can
greatly influence the location of development énd whether or not develop-
ment will be allowed. However, in the past, water has been readily
supplied for urban development by both municipalities and irrigation
districts. In fact, some districts have encouraged development because
they could obtain more revenue for domestic water. Consequently, some

irrigation districts have experienced water shortages because of the
62

increased demand, and have been changing toward more restrictive policies
For example, the amount of growth in the Kaleden area severely taxed the

ation district's resources. The result was that the irrigation

e
~
~
H.

\

district refused to service any additional subdivisions. The provision

or control cf water has rarely been used to prevent urban development or

to preserve agricultural land. Restrictive policies have only been
introduced when the water resource is limited.

Water availebility has played a major part in land uvse decisions,
especially decisions to convert orcherd Jand to urban uses. As
domestic water supply is largely controlled by municipalities and
irrigation districts, which are located oﬁ good agricultural land, water
provision policies have directly contributed to the loss of agricultural

land to urban development. The lack of a water supply to marginal land

has limited the option of utilizing this type of land for development.

Health Regulations

Rural residential development in the southern Okanagan utilizes
septic tanks for the disposal of domestic sewage. Regulations governing
sewage disposal, pursuant to the Health Act, provide control over the

disposal of domestic sewage from single family homes or duplexes which
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discharge less than 5,000 gallons per day., For all new construction,
a permit is required before the installation of a septic tank. The
regulations specify the size and construction of the septic tank and
the size of the drainage field required.

The sewage disposal regulations are administered by the Medical
Health Officer, who has the authority to refuse permits if the develop-
ment is located on a flood plain or in an area of poor drainage. In
the southern Okanagan, the good agricultural land for orchard production
also has the soil cliaracteristics suitable for septic tank disposal,
while some areas of marginal agricultural land are also considered

63 ‘
marginal for sep*tic tanks. Thus, acceptable areas for sewage disposal

tend to coincide with agricultural areas,;which also serves to reduce

the range of choice of locations for urban development.

Taxation on property and improvements is levied in order to pay
the costs of providing public sexrvices. Property taxation is a provinc-
ial responsibility which is in turn delégated to municipalities by the
Municipal Act. Taxes in rural areas are collected by the provincial
government. The amount of taxes paid depends on the assessment rates
(a percentage of market value), and the mill rate (the charge levied
against the assessment).,

Assessment rates vary between rural and urban areas and between
nunicipalities. Land and improvements in Summerland and Penticton are
assessed at 100 percent of market value, while the assessment in Oliver,
Osoyoos, and rural areas is based on approximately fifty percent of
market value. The mill rate in any particular areaz is a combination of

mill rates assigned for different purposes, including general, school,
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hospital, debt, fire, and regional district. The total mill rate varies
between municipalities; in 1971, Penticton had a mill rate of 51.73,
Summerland 47.51, Oliver 58.36, and Osoyoos 53.62 mills.64 The rural
areas have a general mill rate of ten mills. Even when the other rates
are added the total rate is still lower than in urban areas. Differ-
ences in assessment and mill rates from one area to another result in
lower taxes for some areas., Some people consider these differences in
their decision to purchase a home. However, the level of services pro-
vided in rural areas is also lower than urban areas. When consideration
65
is given to services, very little difference in total cost is evident..
Farm land in both municipal and rural areas is taxed at a lower
rate than urban uses, In muniéipalities, land of more than five acres
in area may be classified as farm land for taxation purposes, after
consideration is given to the proportion of the land actually under

66
cultivation, the time devoted to farming, and the value of the produce.

In rural areas, land of more than two acres in area may be classified
67
as farm land using similar criteria.

Property which obtains the classification of farm land is able to
procure considerable taxation relief benefits. The assessed value of
land and improvements for all properties is based upon fifty percent of
market value, however, farm land must "be assessed at the value which
the same have for such purposes without regard to their value for any

68 :
other purpose or purposes." Once land is classified as farm land for
- taxation purposes, it can receive a number of tax exemptions. Up to
$1,000 may be exempted per farm for school purposes. Improvements used

in the operation may be exempted to a maximum to $5,000 and the value of

fruit trees are exempt. In addition, farms in rural areas are taxed at
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a general rate of five mills,while non-farm uses are taxed at ten mills,
These exemptions allow farms to realize a lower tax cost than non-farm
uses,

The definition of farm land is rather vague, and its administration
is up to the individual assessor. The result has been that many small
holdings, rural residential developments or land held in speculation,
have been able to obtain farm land classification witbh minimal agricul-

69
tural production and thereby receive tax relief, The taxation

reduction advantages of having land classified as a farw contributes to
the development of rural residences and to the existence of a large
number of '"hobby farms," and may explain why in Chapter II the data
showed that a large number of rural lots were over two acres in size,
and that a large number of orchards were between two and five acres in
size. In addition, both urban and rural properties can qualify for the
provincial government's Home Owners' Grant. In 1973, this grant was

$200.00, with the result that many properties onl

y paidva token tax of
one dollar,

Taxation can influence land use decisions by affecting the cosfs
of farm operations, the costs of owﬁing a home in various areas, or the
costs of holding land for speculation. As such, it can influence the
choice of location for new development by providing economic incentives
or disincentives for such a choice. Taxes-probably played a part in the
decisions to live in Kaleden and Summerland, twé rapidly expanding areas
close to Penticton. Although property taxation plays a major role in

70
the conversion of agricultural land to urban uses, it has not been
used as a tool to shape urban growth or to preserve agricultural land.

It could, however, provide a powerful tool if dirccted toward these

objectives, especially if it was used in conjunction with zoning as a
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method of implementing a regional plan.

Miscellanecous

The public policies and land use control techniques discussed
above directly or indirectly influence land use decisions. However,
almost every public action may have an indirect influence on land use
decisions. For example, the federal government's Regional Development
Incentives Program stimulated the expansion of secondary manufacturing,
and in turn population growth and the demaﬁd for new residences.
Orchardists' decisions to sell are influenced by low returns on pro-
duction which may be influenced by the marketing system and by the lack of
tariff protection against the importation of United States fruit.

The developer's locational decisions are influenced by the avail-
ability of land and the attractiveness of land at various 1ocatibﬂs.
The A R, D A_ assicstance for irrigation systems he]ped.prnvide orchard
land with the necessary water supply for both agricultural and domestic
purposes. Although C,M,H,C, would not provide mortgages for homes not
serviced by a community sewer system, mortgages for rural properties
have been readily available from other lending institutions. The
provincial government has provided low interest second mortgages for new
homes, thereby helping to stimulate new single-family construction. These
and many other programs influence the land conversion process and many

provide an incentive to convert agricultural land to urban uses.

LAND CONVERSION PROCEDURES

The conversion of land from rural to urban uses in the southern
Okanagan requires a complicated series of procedures before development

can procecd. The procedures and criteria are established by public
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policy, with different agencies being involved at various steps in the
process. The conversion process depends upon private initiative, with
government agencies reacting to this initiative on the basis of the regul-
ations each agency is authorized to enforce. The process in the southern
Okanagan involves three basic steps: the process 9f obtaining re-zoning
if required; the process of obtaining subdivision approval; and the
process of obtaining the necessary permits for development. Hoﬁever,

the process varies slightly, depending upon whether the proposed develop-
ment is located in an urban or a rural area (Figs. 15 and 16).

The fiist step in the conversion of land from rural to urban uses
depends upon whether or not the intended use is permitted under the
zoning by-law. If the use is permitted, the landowner can proceed with
the approvals needed for subdivision and development. If the use is not
permitted, the landowner must apply ror re-zoning to the municipality
concerned or to the R,D,0.,S, if the land is in a rural area, Within a
municipality, the application is considered by Council after circulation
" to a technical committee, a civic development committee, and after a
public hearing has been held. The technical committee is made up of
representatives of municipal and provinciel governmeni departments,
including the R,D.,0,S. If the application is refused, the landowner may
re-apply after some of the objections are eliminated, or enter into
negotiations for a land use contract. If accepted, the intended use
will be in conformity with the zoning by-law and the landowner can
proceed with a subdivision application.

An application for re-zoning in rural areas is processed by the
R.D.0.S, The final dccision is made by the Regional Board after
circulation for comments to the Technical Planning Committce, the

Advisory Planning Commission of the elector:l area, and after a public
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hearing has been held. If refused, the landowner has the option of
re-applying or ncgotiating a 1and use contract.

Since the adoption of the zoning by-laws, the R,D,0.S, has pro-
cessed a number of re-zoning applications for rural areas. As of
November 20, 1973, a total of seventy-nine applications had been pro-

cesced for electoral areas A,C,D,E, and F (Table XX).

TABLE XX

RE-ZONING APPLICATIONS: RURAL AREAS

ELECTORAL AREA SUBMITTED ACCEPTED REFUSED PENDING
A 15 8 , 7
C 3 1 2
D 43 ©19 21 3
E 17 6 6 5
F 1 1
TOTAL 79 25 37 , 17

SOURCE: Regional District of Okanagan-Similkameen

The most active area was 'D" (Kaleden-Okanagan Falls) with forty-three
applications; of those processed, 47.5 percent were approved., Out of the
total applications for all areas, twenty-~five were accepted (40.4 percent
of those processed) and thirty-seven refused. Reasons for refusing re-
zoning applications included prime orchard land, sewage disposal problems,
pedestrian traffic hazard, too far from urban development, inadequate
71
services; poor access, poor parking, or a lack of water supply.

A land use contract may be negotiated between a landowner and a

municipality or the R,D,0.S.,, in which the zoning regulaﬁions arec waived

and new and legally binding regulations are drawn up which are acceptable




167.

to both parties. However, the land in questioh must first be designated
72

as a "development area," Approval of a land use contract requires the

same procedures as a re-zoning application. In some caseg, a land use

contract may be recommended by the R,D,0.S,

When the proposed development is in accord with the zoning by-law,
approvals are needed only for subdivision and development, and procedures
vary between urban and rural areas, The first step involves subdivision
approval, Within municipal boundaries the approving cfficer is bound
by the subdivision regulations and the policies of the municipality,
When the development is located in a rural area and subdivision is
required, a preliminary layout application is first made to the Approving
Officer of the Department of Highways, and proof must be given to show
that the land has an adequate percolation rate and an adequate water
supply. The Approving Officer may forward copies of the applications
to other agencies for comments. This procedure is not required nor does
he have to consider any of the comments in his decision. Considerable
negotiations take place during this stage between the landowner, the
Department of Highways and other government agencies. After preliminary
approval is granted, the landowner has to apply for all the necessary
permits covering sewer, water, utilities, etc. Official subdivision
application is then made based on a survey by a British Columbia Land

73 74
Surveyor, along with all the necessary permits, When all of these
procedgres have been followed the development may proceed subject to
periodic inspections,

These land conversion procedures can be quite complicated and
time consuming for the landowner and may discourage individual landonwers

from following the process. If a development has to follow all proced-

ures, it may be difficult to predict the final outcome unless the
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landowner is familiar with the process, Before a developer enters the
process he is fairly sure of the final decision. These procedures are
a necessary part of the land conversion process and provide a means
whereby the public sector can exert some influence and control over
development. However, they are intended to control specific parts of

the process with each stage being administered separately and not part

of a unified approach to controlling development.

THE INFLUENCE ON ORCHARD TLAND

Public policies that influenced land use in the southern Okanagan,
prior to the land freeze of December 21, 1972, inclﬁded a variety of
policies and techniques administered by numerous agencies for different
purposes. Some policies were administered to directly influence land
use, while others indirectly influenced land use even though they were
designed for the other purposes. Consequently, the policies had
different effects on controlling urban growth and preserving orchard

land.

Yolicies aimed at directly influencing land use were very limited
in number and scope. A complete regional plan had yet to be adopted and
land acquisition programs for controlling growth ox preserving orchard
land were nonexistent. Zoning was the only technique available to
control land use,but its implementation was limited because of the
absence of a regional plan to guide re-zoning dpcisions. In addition,
zoning by-laws required local public approval which was impossible to
obtain if the by-law contained strict controls on urban growth and
attempted to prescrve orchard land, Consequently, the-by-laws that were
adopted allowed residential development in most districts, including the

A-R district, which included most of the orchard land. The minimum
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parcel size was not large enough to prevent development because large
lot zoning was unacceptable to the public. Public control of land use
was primarily designed to prevent non-compatible uses locating next to
each other and zoning could ensure the compatibility of land uses in
most cases, with the exception of the agricultural-residential conflict.
Moreover, zoning by«iaws were ineffective in controlling the location
and pattern of residential growth because this depended upon the private
initiative. As a result, zoning by-laws were unable to preserve orchard
land because they were not designed for this purpose; in fact, they
served to encourage urban development on orchard land because in most
cases marginal land was zoned F-G with a minimum parcel size of ten
acres.,

Other public policies indirectly influenced land use by influencing
the locational decisions of the private sector and in most cases directed
or encouraged urban development to locate on orchard land. Subdivison
regulations were primarily concerned with access and the efficient lay-
out of parcels. A domestic water supply was most readily available
from municipalities and irrigation districts and the suppiy systems were
located on orchard land, Rural residential development required septic
tanks for the disposal of domestic sewage and therefore required land
with good drainage; in most instances, this type of land was also good
agricultural land. Finally, taxation policies made rural orchard land
the most attractive for development, especially if a resident could obtain
farm classification, Although policies were not directed toward influe-
ncing urban growth or preserving agricultural land, they actually
contributed to urban encroachment on orchard land by making this type of

Jand the most attractive or feasible for development.
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In summary, direct public influence on land use was unable to
prevent urban development locating on orchard land, while other policies
actually stimulated the conversion of orchard land to urban uses.
Consequently, it became evident that locally designed and adopted public
policies were inadequate to administer broader objectives, such as the
preservation of agricultural land. With this in mind, the provincial
govermment placed a freeze on the subdivision of agriculturai land on
December 21, 1972, and the Land Commission Act, designed to preserve

agricultural land under provincial control,was adopted on April 17, 1973,
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CHAPTER V
THE PRESERVATION OF AGRICULTURAL LAND:
THE B.C, IAND COMMISSION ACT
There is nothing more difficult to carry, nor more doubtful of
success, nor more dangerous to handle, than to initiate a new
order of things, For the reformer has enemies in all who profit
by the old order, and only luke-warm defenders in all those who
could profit by the new order., This luke-warmness arises partly
from fecar of their adversaries, who have the law in their favour;.
and partly from the incredulity of mankind, who do not truly
believe in anything new until they have had actual experience
of it.
Machiavelli, The Prince, 1513

Public policies designed to influence land use may be implemented
vhen the developing pattern of land use causes problems and conflicts,
which are deemed to be contrary to the best interests of society. The
loss of agricultural land to urban developmeni is one conflict which has
received a great deal of attention in recent years, Concern over this
loss has prompted many governments to adopt new legislsetion in an attempt
to preserve agricultural land,

New legislation is deemed necessary because in most cases existing
land use policies are inadequate to solve the problems. In fact, they
can actually contribute to the problem, as shown in chapter IV. Tradit-
ional land use controls, such as master plans, zoning, and subdivision
regulations, are designed and administered for purposcs other than the
preservation of agricultural land.

This chapter examines the nature of some attempts that have been

implemented to preserve agricultural land in North America. The emphasis

is on prescrvation of agricultural land r:ther than on urban containme:t
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policies, although it is recognized that the latter policies may in
effect preserve agicultural land, The bulk of the chapter is concerned
with the B,C, Land Commission Act, a recent change in public policy in
British Columbia designed to precserve agricultural land., An examination
is made of the introduction and initial public reaction to the legislation,
the content and administration of the Act, its projected impact on the
land conversion process in the Ckanagan, and finally a discussion of the

limitations and implications of the Act.

ATTEMPTS TO PRESERVE AGRICULTURAL IAND

One of the first major attempts to preserve agricultural land was
tried in Santa Clara County, California, in the mid~1950s., TFarmers
wvere concerned over the rise in taxes and assessments as urban develop-
ment encroached on their land. As a result, the farmers pressured for
the ectablishment of exclusive agricnltural zones, within whose limits
‘Mthere could only be farming - no subdivisions, no commercial establish-

1
ments.,”  Exclusive zoning allows only one type of use within the zone,
as distinct from cumulative zoning, which ranks the zones from restricted
to unrestricted. The unrestricted zones allow 2ll uses from the previous
zones, 'Cumulative-type farm zoning districts are not the best tools

2

for holding areas of this kind in agriculture for the longer term,"
Most planning agencies utilize this latter type of zoning because of
political acceptability.

The exclusive agricultural zones developcd by California farmers
worked well initially, "By 1958, some 40,000 acres of farmland had been

3

zoned; by 1960, 70,000 acres." Developers then raised their offers for
the land. '"armers began to ponder. They had gotten themselves zones;

4

they could g:t themselves unzoned." By 1965, 5,000 acres had been

depleted from the agricultural zones. Zoning, whether restrictive or
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cunulative, suffers from a major shortcoming, the relative ease of

> _— = o Sep—

rezoning,

Public policies in North America designed specifically to preserve
agricultural land primarily revolve around a manipulation of property
taxes, either through tax deferment or preferential assessment. The
most common method is "preferential assessment,'" which provides '"that
land which is actively devoted to farming shall be assessed on the basis
of its value for agriculture, and that other potential uses, such as

5
housing subdivisons, shall be ignored." Preferential assessment takes
some of the tax pressures off farmers with the hope that this will be
all that is required for a farmer to decide not to sell his-land.
Legislation providing for preferentiél assessment of agricultural land
has been enacted by numerous states, including California and Florida

6
in 1957, and Connecticut and New Jersey in 1963. A number of cother

states introduced legislation but failed to cbtain approval,

The preferential assessment approach has serious problems, in
fact, it may actually contribute to urban sprawl rather than its
prevention,

Opponents argue that nonfarmer speculators succeed in getting

their land classified as farmland by conducting very minimal

farming operations on it, and that the laws benefit these

speculators more than they do the bona fide farmers; that is,

the laws simply subsidize individuals who are holding land

for eventual urban uses, rather than serving to preserve

agriculture.7
Whyte feels that preferential assessment will be ineffective in preven-
ting the conversion of open space or agricultural land, because'even if
the speculator is weeded out and only the true farmer . bencfits, the true
farmer is going to do what anybody else would do. When the price is
right, he is going to sell out, low taxes or no, Ana”why should he

8 2
not?"
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Because of these limitations, suggestions have been made to
reverse the assessment structure; that is, to assess agricultural land
or open space close to cities to its maximumn, ”FUlle?19¢7?E§i£ion
would force the most developable land into development earlier, and
thereby relieve the pressure on further-out land., The result: more

9
orderly development, less urban sprawl."” As far as could be determined,
this technique has not been deliberately used to control growth;

In order to overcome the objections to the preferential approach,
an alternative system has been utilized based upon a tax deferral. In
this systemx, agricultural land is granfed preferential assessment,
however, the owner would pay retroactive back taxes when the land was
converted to other uses. "While it was farmed, the owner would be taxed
only on farm value; if and when the land was developed, the owner would
retroactively pay the additional taxes that otherwise would have

10
applied.” Both Oregon and New Jersey have instituted legislation
based upon this approcach.

Both prefereniial assessment and tax deferral techniques have met
a great deal of opposition. Farmers, speculators and developers oppose
tax deferral because it makes it difficult for them to exercise future
options. Many planners argue that tax deferral and preferential assess-
ment are inadequate because they ignore the role of planning agencies.
They suggest that taxation should be tied in to land use zoning; farmland
would receive preferential assessment only in areas specified as
agricultural or open space zonecs,

In 1965, the California Land Conservation Act was passed in an

attempt to combine taxation and zoning policies which provided for

"binding contracts between the landowner and the local government, before
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11
land will be assessed on the basis of its value in agriculture.'" The

purpose of the act was to.
provide a relatively stable enviromment with regard to use of
agricultural land and agricultural land values near centres of
urbanization such that both the landowner and the local govern-
ment agencies can plan, with a relatively high degree_of
certainty, the timing of future land use transitions.

"The heart of the legislation involves voluntary contracting of non-

13

agricultural development rights for a specified period of years,"

as such, the assessment is then based upon the agricultural value of

the land.

“"The first step in implementing the Land Conservation Act is the

14

designation of an fagricultursal preserve'."” Once the "preserve'" has
been defined and adopted, the county can offer contracts to the "prime
land owners' and agreements to the 'nmon-prime land owners." These
contracts and agreements depend upon the voluntary compliance of land
owners, and are transferable with the title of the land,

For prime land contracts, the land must meet the following
conditions: Y1) land to be contracted must be devoted to agricultural
use, (2) it must be located within a defined agricultural preserve, and

15

(3) it must be prime agricultural land.,” The contract has a term of
ten years, which is automatically renewed each year, unless either the
landowner or the government choose not to do so. It is essentially a
compensable contract in that in the event of a rise in assessed value,
the county must pay the landowner a tax offset payment of $5.00 for each
$100.00 increase in assessed valuation, As taxes on the $100.00 increase
would be lower than the $5.00, the county would lose money if the

16

assessment is raised. Agrcements cover non-prime land or prime land

‘in a reserve of less than 100 acres, and terms are negotiated between
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the landowncr and the government. No allowance is made for tax offset

payments and the "effect on assessments ... will depend upon the length
‘ 17 :

of the agreement and firmness of its terms."”

The legislation scems limited on a number of points. First, the
schemes depends entirely upon voluntary participation on the part of the
landowner; only if the landowner determines that he will stay in farming
for at least ten years would it be to his advantage to subscribe to the
plan. Second, an individual may break the contract at any time, though
it would still take ten years to expire. If a landowner could determine
that he would like to sell in ten years, he could sell to other uses at
that time, Third, the system depends upon the negotiation of contracts
with individual property owners, which is costly and tiﬁe consuming to
administer. "

Very little has becen written about the success of this piece of

T o TR, . g . o
ome observetions regarding Orange

(%]

Jegialation: however, Kery has made
County, California. He suggests that "based on historical population
trends and associated acreage decline, it is hypothesized that no

significant agricultural acreage will remain after 1990 despite ... the
’ 18
implementation of the Land Conservation Act." Nevertheless, in 1971,

New York State introduced farm preservation legislation very similar to
the California Land Conservation Act,

A more comprehensive approach to land use planning was instituted
in Hawaii in 1961 through the Land Use Law. It was instituted because:

Inadequate controls have caused many of Hawaii's limited and
valuable lands to be used for purposes that may have short-temn
gain to a few but result in a long-term loss to the income and
growth potential of our economy. Inadequate basis for assessing
lands according to their value in those uses that can best serve
both the well-being of the owner and the well-being of the public
have resulted in inequities in the tax burden, contributing to
the forcing of land resources into uses that do not best serve
the welfare of the State. Scattered subdivisions with expensive,
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yet reduced, public services; the shifting of prime agricultural
lands into nonrevenue producing residential uses when other
lands are available that could serve adequately the urban needs;
failure to utilize fully multiple-purpose lands; these are
evidences of the need for public concern and action.l9

The Act vested the authority for zoning in a nine member State
Land Use Commission, although some zoning powers were delegated to other
government agencies. All lands were zoned, "with land classified into
"agricultural', 'conservation', and 'urban' zones - later weakened by

20
the addition of a catchall 'rural' zone." The Act and regulations
specify the uses permitted in each district. A change in the boundaries
of a district requires a recommendation by the County Planning Commission,

21

a public hearing, and approval of the Land Use Commission. - Although
implementation is conducted at the local level, final control is vested
in the State through the Land Use Commission.

In addition to zoning, the Act provides for these districts to be
the basis of property assessment and taxation. It also provides for the
establishment of a "dedicated land reserve ... to enable the owner of
any parcel of land within an agricultural district and/or a conservation
district to dedicate his land for a specific ranching or other agricult-

22
ural use and to have his land assessed at its value in such use."
Dedicated land could not be changed in use for a minimum period of ten
years; however, dedication may be cancelled after five years with five
years notice by either the state or the owner. Whyte feels that this
provision is inadequate because "the farmer can sell out whenever he
pleases; all he has to do is pay back the taxes forgiven plus a five

23
percent surcharge."
Hawaii's Land Use Law is the most comprchensive approach to

preserving farmland and controelling urban growth in North America. One

report indicates that the legislation "has directed this growth, and
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restrained scatteration and needless encroachment upon prime agri-
26
cultural land." Another report produced in 1969 also indicated that

the legislation had met with considerable success:
1. The Land Use Commission has been more strict than the
counties in approving petitions for rezonings;
2, '"In-filling' of existing Urban Districts has been encour-
aged and scatteration has been largely brought to an end;
3. Speculative subdivision of new lands far beyond the need
for new home sites has been greatly reduced;
4. Prime agricultural and conservation district lands have been
protected from urbanization by the Land Use Commission
denial of rezoning applications.25
Hawaii's success can be attributed to the comprehensive nature of
the method, the overall coordination at a State level, and the utiliza-
tion of a variety of techniques to attain the stated objectives. It
recognizes that the loss of agricultural land and urban growth are

inseparable problems and that solutions must be aimed jointly at both

spheres.

THE BRITISH COLUMBIA LAND COMMISSION ACT

In recent years, a great deal of concern has been expressed over
the loss of agricultural land in British Columbia. This concern was
precipitated by the realization that there is a very limited supply of
arable land within the province, and that urban development has been
encroaching upon this good agricultural land. On December 21, 1972, the
provincial govermment placed a freeze on the subdivision of farmland,
and on April 17, 1973, the government passed the Land Commission Act, a
piece of legislation, radically different from the old order, designed

to preserve agricultural land.

BACKGROUND TO THE ACT

The introduction of agricultural land preservation legislation in
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British Columbia resulted from the realization that a great deal of
prime agricultural land was being lost to urban devclopment. The
British Columbia Department of Agriculturc had been concerned with this
problem for several years. In 1971, the Department met with twenty-
five United States State Commissioners of Agriculture in Victoria, at
which time enquiries were made regarding the preservation of agricultural
land in the United States. 1t was found that most legislation was based
upon the taxation approach, primarily preferential assessment., However,
in response to an enquiry as to the degree of success achieved
by state farm land preservation programs, none cof the twenty-
five Comnissioners present could report substantial success. _
In almost every instance, the exist%gg state programs were considered
to have a temporary effect at best. '

The ﬁajority of agriculcural land preservation programs in North
America are based upon preferential assessment. British Columbia has
had preferential assessment for farm land for many years, and the
problem still exists, because people who own land and are not bona fide
farmers may alsc be able to obtain farm land classification and thereby
receive the same benefit. Such policies provide a tax shelter for land
being held for speculative purposes. The tax shelter also provides an
incentive for people to move to rural areas on small acreages. Both
factors contribute to urban sprawl and the loss of agricultural land.
Rather than preserving agricultural land, taxation policies may accelerate
the loss as discussed in Chapter IV. It would seem that a revision of
farm land taxation policies is desperately needed to ensure that
preferential assessment only benefits the bona fide farmer.

In 1970, a suggestion was put forward by the B,C, Federation of

Agriculture to help preserve farmland as open space through the restruc-

ture of taxation policies. They proposed new legislation termed the '"Open



185.

Space Preservation Act." A farm owner would have the option of dedicating
his land as "open space' and would be zoned accordingly., Dedication
would be permanent and would be transferred with the land title if sold,
Land could be removed from dedication only if and when local govcrnment
rezoned the land to a use or uses inconsistent with that stated in the
application, In exchange for the dedication of land, the owner would
receive a tax relief. Land would be assessed in accordance with the
Assessment Lqualization Act. In addition, the dedicated land, except
for the dwelling and one-half acre on which it is situvated, would be
exempt from all rates imposed by the Taxation Act, Municipal Act, Public
Schools Act, Regional Hospital Districts Act, Water Act, and the Munici-
pal Finance Authority Act. This proposed legislation would have been
very similar in nature to the California Land Conservation Act and would
be subject to the same problems and limitations mentioned earlier,.
Consequently, no action was taken on this proposal,
Farmers were still concerned with the question of farm taxation,

At the 39th Annual Convention of the B,C, Federvation of Agriculture, a
resolution was passed which stated that:

whereas farm land is unfairly taxed under the present tax

structure, and whereas Regional Districts are becoming involved

in the building of recreational facilities, fire protection,

hospitals, etc.; therefore be it resolved by this 39th annual

convention of the B,C, Federation of Agriculture that all such

taxes, including school taxes, be removed from farm land, and

that the home and home site principle be implemented.
The B,C, Federation of Agriculturec is one of the main organizations
through @hich farmers can petition for changes in public policy.. In the
past, it has continually stressed the need for programs to prescrve

agriculture and to improve the economic viability of farming. lHowever,

it has rejected the idea of strict zoning policies as an infringement
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on property rights, 1In the opinion of the B.C. Federation of ‘Agriculture
preservation should be accomplished by making it worthwhile for a
farmer to continue farming.

In its election campaign of 1972, the New Democratic Party expressed
concern over the depletion of natural resources, particularly the loss
of agricultural land. Three months after taking office, the Minister
of Agriculture, the Honourable D, Stupich, again voiced concern over the
loss of agricultural land and indicated that the government was conside-
ring legislation to prohibit the subdivision of farm land. On December
11, 1972, the Minister of Municipal Affairs, the Hon., J,G, Lorimer,
issued a letter to all municipalities and regional districts indicating
that proposed zoning by-laws would be considered in light of the
government‘s policy on the.preservation of farm land. Reaspns for the
concern over the loss of agricultural land werc cited as:

1. Losses of approximately 10,000 acres per year of high
quality agricultural land in the best climates on the best
soils;

2. There is less than 37 of the land area in B,C. west of the
Rocky Mountains suitable for cultivated agriculture;

3. Approximately 1/100 of the land area of the province has a
climate suitable for the production of tree fruits and grapes;

4, Agriculture makes a significant contribution to the provin-
cial economy through basic returns to the farmers, multiplier
effects of wholesale, retailing, servicing, etc., as well as
providing economic diversity for the province;

5. International concerns:

- world wheat shortages

- beef shortages and price problems

- California and Mexico populations will eventually neced
all their food producing land for their own ever-expanding
populations

- recent American embargos on some food products likely
indication of future things to come

- English and French specaking population of North America is
approximately 07 of the world's population yet it consumes
30% of the world's resources. The new affluence of Western
Europcan, Eastern European and Asiatic pecoples is creating
increasing pressures on the world's food supglics. 60,000,000
morce mouths to feed in the world every year,. 8
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After the announced intentions of the government, some areas
experienced a large increase in the nuhbcr of subdivision applications,
With this in mind, Order-in-Council 4483/72 wvas approved on December 20,
1972, under the auspices of the Environment and Land Use Act, which
provided that "the Lieutenant-Governor in Council ... may make such
orders respecting the environment, or land use, as lie may consider

29
necessary or advisable.," The Order-in-Council prohibited the subdiv-
ision of farm land as defined in Section 2 of the Taxation Act, as well
as all lands deemed suitable for cultivation by the Committee. This
action was designed as a temporary measure to take effect until new
legislafion could.be drafted.

As this definition of farm land was rather vague, Order-in-Council
157/73 was approved on January 18, 1973, wﬁich further defined the
intent of the land freeze. Farm land was defined as any land of two
acres or more that is:

(a) situated in unorganized territory and classified as farm

land as that expression is defined in Section 2 of the Tax-
ation Act; or

(b) situated in a municipality and classified as farm land
under Section 332 of the Municipal Act; or
(c) designated as Class 1, 2, 3, or 4 of the classification of
soil capability for agriculture developed as part of the
Canada Land Inventory under the Agricultural an:d Rural
Development Act (ARDA) (Canada)3U
Permission would not be granted for subdivision applications, building
permits, zoning by-laws, land use contracts, or deposit of a subdivision
plan if farm land was involved, unless sufficient proof could be presen-
ted to show that these actions were substantially commenced prior to
December 21, 1972, or that the proposal was for agricultural purposes

only. Provision was made for a landowner to appeal to the Environment

and Land Use Committee.
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Needless to say, these actions met with violent opposition from
the general public and from opposition parties, They charged that the
farmland freeze was dictatorial, a confiscation of private land, and a

v

denial of individual rights. Newspaper headlines included such titles
31

as "Angry Orchardists Want Land Payments,"  "300 Angry Farmers Rap

32 33
Freeze,"  '"Opposition Members Take Aim at Gov't Freeze on Farmlands,"

34
and "Richter Charges in Legislature: Land Freeze 'Mis-Use' of Power.,"
During the furore the government was preparing legislation to
deal with the preservation of farm land., After reviewing various methods
used in North America it concluded that only radically different legisl-
ation could be effective. The limitations of previous techniques were:
they depended upon the voluntary participation of the landowners;
included review and cancellation clauses; and depended upon preferential
assessment, which did not provide 2nough incentive to stay in farming,
and which, moreover, provided a tax shelter for land speculation. The"
main problem was that "many local jurisdictions have not been able to
withstand pressure to change zoning and it is at this point that almost
35

all known land preservation schemes have failed.,” The new legislation
was designed to overcome these obstacles and on February 22, 1973, the

Honourable D, Stupich, Minister of Agriculture introduced Bill 42, The

Land Commission Act, into the Provincial Legislature,

THE PROPOSED LAND COMMISSION ACT: BILL 42

The Introduction of Bill 42

The purpose of the proposed legislation (Bill 42) was to establish
a Provincial Land Commission, which would set up and control reserves
of agricultural land, green belt land, lard bank land, and park land,

The Bill provided for the creation of a Provincial Land Commission of
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not less than five members appointed by the Licutenant-Governaer in
Council,. The Commission would constitute a corporation and act as an
agent of the Crown, and.as such could "hold in its own name any land or
other real or personal property, and likewise may disposc of, mortgage,
37
hypothecate, pledge, and assign any such property.' The Commission
could also make such by-laws and regulations necessary to administer
the Act.

The objectives of the proposed Commission were to: (1) preserve
agricultural land; (2) encourage the establishment and maintenance of
family farms; (3) preserve green belt land around urban areas; (4) encou-
rage the establishment and maintenance of land in a green.belt land |
reserve; (5) preserve land bank land having qualities for urban or
industrial development; (6) encourage the establishment and maintenance
of land in a land bank reserve; (7) preserve park land for recreational
use; and (8) encourage the establishment and maintenance of land in a
' 38
park land reserve.

To fulfill these objectives the Commission could: ‘“purchase or
otherwise acquire land;" dispose of Commission land and Crown land with-
in a designated reserve by sale, lease, or otherwise; accept gifts of
land; "acquire and hold personal property and dispose of personal
property so acquired;'" and purchase and dispose of land if authorized

39
by any other Act. Any land within the province could be designated
. and established (with or without actual purchase) as an agricultural
land reserve, a green belt land reserve, a land bank land reserve, or a
park land reserve,

Land within an agricultural reserve could not be used for any

purposce cther than farm use, and the designation of agricultural resecrves
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would be endorsed on the certificate of title of the land and trans-
ferable with the title. As such, no public agency could approve an
application for subdivision or construction if it was to be located on
agricultural land unless it was intended for farm purposes only, or if
the land was less than two acres in area. Landowners could apply to

the Land Commission for exemption from the agricultural reserve; however,
the Commission's decision would be final and no provision was made for
appeal. Appeals could be made only on a question of law or excess of
jurisdiction,

The proposed Commission would also have the authority to enter
into any agreements regarding the use of agricultural land with private
owners or with any other public agency., It could use or dispose of any
Commission land for the purposes of the Act. Finally,

subject to the approval of the Minister of Finance, or of the
Minister of Municipal Affairs, as the case may be, /it may/
establish a system of tax incentives to encourage the dedication
of privately owned agricultural land to permanent farm use,
and to increase the agricultural productivity therecof 4
Land which would be designated as agricultural land, green belt land,
land bank land, or park land would "be deemed not to be taken or
41

injuriously affected by reason of the designation," and as such there

would be no right for compensation.

Reaction to Bill 42

The introduction of this proposed legislation prompted a new surge
of opposition, again charging that the Bill was dictatorial and an
infringement on an individual's property rights, and that it vested too
much power in the hands of government. In contrast, others strongly
supported the legislation, indicating that it was the most important arnd

worthwhile program to have been put forward in British Columbia. The
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attack on the Bill was led by the vocal and emotionally charged campaigns
of the opposition parties and other interest g?oups, denouncing 'the
heavy hand of socialism.'" Some people, including a number of orchar-
dists of the Okanagan, felt that a great deal of the private opposition
following this emotional appeal was based upon a misinterpretation of

the Bill. Some of the opposition, however, was based upon a careful
analysis of the Act and included concrete proposals for impro&em@nt.

Opporents of the Bill charged that it gave too much power to a
five-man Commission which would not be accountable to the legislature.
They suggested that as the Commission would have complete contrel of
all land in the province by being able to designate it as part of the
four land reserves, private ownershiﬁ would be destroyed. In addition,
it was also argued that the government would have power to take over an
individual's land or private property through expropriation, No
compensation would be provided if a person's land was included in &
reserve, OQOthers criticized the Bill becausc there was nb right of
appeal, becauvse the Commission'é decision was final, and because of the
Jack of provision for public hearihgs on the designation of land into
the reserves. With so much power being delegated to the Commission,
planning and administration were being removed from the jurisdiction
of local municipalities and regional districts.

All of these argucments, and others, Qere used by opposition parties
in the legislative discussion during second reading of Bill 42 which
commenced on March 9, 1973, Debate on the second reading took all or
part of ten days to complete, including night sessions, and ended on
March 29, 1973. Onec member of the opposition spoke for 12 hours before

relinquishing the floor.  Throughout the session, the Hon. D. Stupich,
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Minister of Agriculture, spent a large amount of time explaining the
bill to the public, refuting many allegations, and trying to clarify
the operation of the Land Commission.

He stressed that only land of prime importance would be designated
in a reserve. The Commission would not arbitrarily take possession of
farm land but would only indicate the allowable uses, as in zoning by-
laws, The Bill did not include the power of expropriation, An indivi-
dual whose land was designated in a land reserve could appeal to the
Commission; however, the Commission's decision would be final, _EEE.Eill
wou%@/ngg prevent an individual from selling his land, but it did
stipulate that the purchaser could use the land only for agricultural
purposes, If a farmer wanted to sell his land and could not find a
buyer, the Commission would be prepared to purchase the property at fair
market value. Land purchased by the Commission could be leased or re-
sold for farm use. The Commission would not be taking over the planning
functions of local governments, rather the intention was for the Commission
to work cooperatively with them in order, to designate and administer the
land reserves. Land would not be locked into the reserves forever,
exclusions would be made as conditions changed.42 The Minister also
stressed that it seemed as if some sections of the bill could lead to
confusion and that he would consider any suggestions for amendments.

Opposition to the bill reached a climax on March 15, 1973, when
a demonstration organized by the B,C., Federation of Agriculture drew
over 2,000 people to the Parliament Buildings in Victoria. The group
included both opponents and supporters of the legislation. A large
number of the demonstrators carried placards with slogans such as '"Stop

Bill 42," "Equity for Farmers," "Compensation not Confiscation," "Today



193,

our Land, Tomorrow our Homes," and "Don't Stand Still, Kill the Bill"
(Plates 11 and 12). At the demonstration, the President of the B.C,
Federation of Agriculture, Mr. Charles Bernhardt, prescnted the
government with a brief, which contained objections and alternative
proposals.

The brief, one of the best of the many organized and presented
during the debate on the bill, contained the following objections:

1. Bill 42 gives the Commission the power to confiscate our
property at whatever price it sees fit.
Bill 42 devalues our assets and denies all right to compensation.
Bill 42 denies our right to a public hearing with notification,
Bill 42 denies all reasonable routes of appeal.
Bill 42 creates a political Land Commission,
Bill 42 puts government in competition with private -farmers,
Bill 42 extends the powers of the Commission to all lands.
Bill 42 creates agricultural reserves automatically,
Bill 42 allows the Commission to take, hold, and sell a
person's personal belongings.
10. Bill 42 does not allow the continuation of nou-conforming uses.
11. Bill 42 gives the Commission the right to tell a farmer how
to farm,
12, Bill 42 changes our titles by implication,
13. Bill 42 allows the Commission to make decisions without
publication.
14.. Bill 42 has the powers of expropriation without compensation,
15, Bill 42 permits by-laws that inhibit normal farming practices.
16. Bill 42 could permit property taxes to rise significantly.
17. Bill 42 does not provide adequate capital.
18. Bill 42 does not have clear workable definitions.43

W oNOU» D WN
-

Accompanying each objection was a suggestion for improvement or an
indication of a need for clarification.

Reaction to the proposed legilation by orchardists in the Okanagan
varied considerably. Orchardists close to ;hc more urbanized centres,
such as’ Penticton and Summerland, voiced stronger objecctions than those
further away. Orchardists in the more rural Oliver - Osoyoos area were
generally in favour of the legislation. Most indicated that the majority
of opposition was coming from the Kelowna region, where there was a

greater possibility of selling to urban uses. Several felt that the
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Plate 11. Slogans exhibited at a demonstration
against Bill 42, Victoria, March 15, 1973.

Plate 12. Demonstrators in front of the parliament
buildings, Victoria, March 15, 1973.




195.

opposition was politically motivated. However, they were not without

, concern. If the proposed legislation, which placed tighter controls on

%7 use of agricultural land, was approved the government should guarantee

that steps would be taken to make agriculture more viable, that is, to

vt L,

reserve farming as well as farm land.
LEMY P g I
While debate on the second reading continued, the Department of
Agriculture stressed that if Bill 42 was passed, it would accomplish
the following:

1. Greatly curtail further loss of prime land throughout British
Columbia.

2. Stabilize the agricultural land base so that land improvement
programs designed to improve farm income are not frittered
away to housing and other non-agricultural uses. These include
irrigation systems, farm development loans, dyking and drainage
systems, to mention a few.

3. Guarantee the people of British Columbia that we will not be

helplessly dependent on others for our food supply., The

cheapest source cf food capable of production in British

Columbia, will usually be derived from local sources.

Reinforce the efforts of thoce citizens serving the Municipal

Councils, Regional Boards, Planning Committees who share our

serious concern for the preservation of farm land in this

province.

5. Improve opportunities for young people to enter farming. This
will occur through being able to lease Crown. owned farms and
in some situations, depending on experience, able to carry
through with purchase of a farm,

6. Protect the quality of the environment by creation of green
belt reserves - some will be composed of farm lands .45

Tmmediately following the completion of the second reading on
March 28, 1973, the Minister of Agriculture introduced a number of
amendments to Bill 42, The amended versicn, the land Commission Act,

was passed in the Provincial Legislaturc on April 17, 1973.

THE ADOPTED LEGISLATION

The approval of Bill 42, as amended, resolved most of the critic-
isms levied against the initial legislation,

The basic objections to the old bill were that it gave the
government, through the five-man commis:iion it intends to sct



196.
up, almost dictatorial powers. It denied the regional boards
and municipalities a role in developing land-use policies on
the doubtful promise that a central body would know better.
It set rules for land acquisition that appeared totally in favour
of the government at the expense of the individual landowner. It
denied the basic right of appeal against commission decisions .46
The amended legislation (Appendix F) provided for a greater role for
local governments, who would have the initial responsibility to prepare
agricultural reserve plans with the advice and assistance of the
Commission. The Commission still held the responsibility to designate
land as agricultural land with approval of the Lieutenant-Governor in
Council, including privately owned land; however, land designated as a
green belt land reserve, land bank land reserve, or park land would have
to be purchased by the Commission before designation, The purchase or
acquisition of land would not include the power of expropriation.
Regional districts were requested to prepare agricultural reserve
plans within ninety days after the adoption of the Act, and to recommend
the plans to the Commission. A recommendation could not be made until
after a public hearing was held on the proposed plan. Provision was
also made to exclude land from an agricultural reserve after designation
and allowance was made to appeal a Land Commission decision to the
Environment and Land Use Committee under limited conditions. The major
emphasis in the revisions was that land use controls would be initially

administered at the local level, and provision was made for a greater

degree of public involvement in the decision-making process.

The Establishment of Agricul tural Reserves

The Regional Districts were charged with the responsibility of
filing a proposed agricultural reserve plan by October 1, 1973, but
extensions to this deadline were granted. Agricultural reserves were

to be designated on the basis of soil capability for agriculture maps
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prepared by the B,C,L,I, Agricultural classes 1, 2, 3, and 4 were
designated as having sufficient capability for inclusion in the reserve.

During the summer of 1973, the Land Commission and members of the
B.C.L.I, staff visited all regional districts to explain the process of
establishing the agricultural reserve. In addition, soil capability
maps were provided showing suggested reserve boundaries. Later in the
summer, additional maps were provided, tying reserve boundaries to legal
boundaries. Regional districts were requested to use these maps as a
basis for drawing up agricultural reserve plans.

The Commission also issued guidelines for the delineation of the
reserves. Reserve plans were to be drawn on the basis of legal bound-
aries. Parcels containing two or more acres with agricultural capabil-
ity classes 1 to 4 were to be included. However, parcels of less than
five acres and faced by devetopment on two sides could be excluded. The
ma jor criteria were that reserves were to be established on the basis of
physical land capability only and no consideration was to be given to
present use or economic factors, Regiongl districts could establish
their own criteria if they fell within these guidelines. They were also
allowed to exclude such lands as would be required for five years of
projected growth. Provision was made in Order-in-Council 157/73 for
regional districts to apply for such exemptions to the freeze to the
Environment and Land Use Committee prior to the designation of the re-
serves.47 On October 25, 1973, Order-in-Council 3539/73 recinded this pro-
cedure and provided that these appeals would be made to the Land Commission,

The Land Commission Act specified that a Regional Board could not
propose an agricultural reserve plan until it had held a public hearing.
A public hearing provides the vehicle through which "all persons who decem

their interest in property affected by the proposed by-law shall be
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48
afforded an opportunity to be heard on matters contained in the by-law."

The Commission further stipulated that objections would be considered
relevant only if they questioned the land's suitability for farm use or
if they related to the Commission's and Regional Board's criteria for
exemption. Questions of the economics of farming, type of crops that
could be grown, or the desirability of non-farm use would not be eligible
for consideration. Individuals could request either the exclusion or
the inclusion of their land within the agricultural reserve, After the
public hearing, a Regional Board could decide on each application and
revise the proposed agricultural reserve plan accordingly.

After the Board adopts the proposed plan, the plan is forwarded to
the Land Commission for review by means of a by-law of transmission. In
reviewing the proposed plan, the Land Commission can suggest either
additions Or delellions Lo ihe reserves; tihe proposed plan and these
suggested changes are then forwarded to the Lieutenant-Governor in
Council for approval to designate. However, before approval is granted,
the proposed plan undergoes additional review procedures.

At the next stage in the process, the Enviroﬁnent and Land Use
Committee arranges for an interdepartmental review on behalf of the
Lieutenant-Governor in Council. This review is coordinated by the
Environment and Land Use Committee Secretariat. First, the proposed
plan is examined by the Regional Inter=-Sector Committee, composed of
regional representatives of all departments represented on the Environ-
ment and Land Use Committee plus a representative from Housing. This
Committee can provide comments and recommend improvements. Second, the
plan, along with the regional comments, is examined by the Headquarters
Committee comprised of éenior governmental representatives in Victoria.

Third, the proposed plan is returned to the Land Commission for their
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comments and possible revisions to their initial proposals. Fourth, the
plan is returned to the Secretariat, where the review is summarized,
remaining conflicts outlined, and solutions proposed if necessary.
Finally, the plan is returned to the Enviromment and Land Use Committee
for a final review before it is brought before Cabinet for the approval
to designate. This approval is given in the form of an Order-in-

Council and the plans are returned to the Land Commission for designation.
After designation by the Land Commission, the freeze on the sub-

division of farm land imposed by Orders-in—Council 4483/72 and 157/73

is lifted and the "reserve'" sections of the Land Commission Act and its

regulations take effect. These provisions allow a landowner to sell

his land to anyone; however, the Act specifies that if such land is

within an agricultural reserve, the purchaser can only use the land for

agricultural purpoces, A farmer can offer to sell his land to the

Commission at any time. Land purchased by the Commission can be resold,

leased, or combined with other parcels to create more economically

viable units. A farmer can sell his land to the Commission and lease it

back, thereby providing the capital necessary for improving his operation.

The major emphasis of the Commission will be the accumulation of land into

49

economic units.

Exclusion and Appeal Procedures
The Land Commission Act, as passed in-the\gfiziij:al legislature,
included a provision for the exclusion of land from amagricultural

reserve, and the right of appeal. A municipality, regional district,

or the Land Commission can apply to the Lieutenant-Governor in Council
for the exclusion of land pursuant to section 9 (1) of the Act and

section 1 of the B,C, Regulation 60/74 (Appendices F and G). The
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applicant must notify the two other parties concerned and provide them
with copies of the application and supportive material, All parties
can make representation to the Lieutenant-Governor in Council concerning
the application, but his decision is final.

A private landowner can also apply for exclusion under section
9 (2) of the Act. The application is made to the appropriate regional
district for processing, and it is circulated to a municipality if the
land is within municipal boundaries. If the land in question was zoned
as agricultural prior to December 21, 1972, the application can be refused
at this stage and no appeal is allowed (Fig. 17); however, the application
may proceed if an authorizing resolution is passed by the Regional Board
or Municipal Council. Specific information for the application must be
supplied by the landowner and the regional district or municipality
(Appendix G). The regional district may, if desired, hold a public
information meeting to ascertain public support for or opposition to the
application. The Regional Board and Municipal Council may also consider
the application at its regular meetings and made a recommendation on the
application to the Land Commission, The application, along with comments,
recommendations, or other information, must be sent to the Land Commission
by a regional district within a specified time period.50

In processing an application for exclusion, the Land Commission
must hold a hearing and any individual or agency may make representation.
After the hearing, the Commission can approve or refuse the application.
If the application is refused, the landowner may appeal the decision to
the Environment and Land Use Committee only if authorized by a regional
district of municipality, and by two members of the Land Commission. The
Environment and Land Use Committee must hold hearings on all appeals; if

the appeal is approved, the land is excluded from the reserve by the Land
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Commission., If the appeal is refused, the applicant is required to pay
all the costs of the hearing. :Once land is excluded from the reserve
plan, a landowner must follow the required procedures to obtain rezoning
and building permits as outlined in Chapter IV,

No use other than agriculture is allowed in an agricultural reserve
unless permitted by the Act, the Regulations, or by an order of the Land
Commission, Non-conforming uses are allowed if the parcel is less than
two acres on a separate title as of December 21, 1972, or the use was
existing for at least six months prior to December 21, 1972.51 A land-
owner may apply for a land use exemption to allow a non-conforming use
within a reserve and follows a procedure similar to that outlined above
(Section 11 (4) of the Act). However, the Land Commission is not
required to hold a hearing, and may impose any conditions on approval.
The Comuwission's decision is Ifinal and appeals are aliowed only on a

question of law or excess of jurisdiction.

AGRICULTURAL RESERVES IN THE SOUTHERN OKANAGAN

The Orders-in-Council of December 21, 1972 and January 18, 1973,
which placed a freeze on the subdivision of all farm land, provided the
opportunity for municipalities or regional districts to apply to the
Environment and Land Use Committee for the exemption of land required
for immediate growth. The R,D,0,S, presented plans for each of the
municipalities in the district showing areas necessary for five years
growth and to allow for infilling of partly urbanized areas. The
appeal was submitted to the Enviromment and Land Use Committee in early
March, 1973, and was the first appeal to be submitted by any regional
district. The exemptions were granted in early April, 1973, and were

later used in developing the agricultural reserve plans.



203,

After Bill 42 was passed in the legislature on April 17, 1973, the
regional district proceeded to prepare the agricultural reserve plan.

Once the plan was prepared, the regional district held a series of
public information meetings at various locations in the valley during
August, 1973. The purposes of these meetings was to inform the public
of the procedures involved in defining the plan, to present the plan to
the public, and to hear objections and comments on the proposed plan.52

Attendance at these meetings varied from twenty-one at Osoyoos to
eighty-five at Summerland. The larger turnout at Summerland could reflect
the greater opposition to the Land Commission Act. Discussions with
orchardists indicated that there was more objections raised in the
Penticton and Summerland areas because of the greater demand for residences
and the higher probability of land being purchased for urban uses.

The objections and comments raised at these meetings were considcred
by the regional district. No field checks were made of land capability,
and it was suggested that individuals appeal to the Land Commission on
this basis after the reserve was established. Several ranches in the
area wanted grazing land (land capability classes five and six) included
within the reserve boundaries. A revised plan was prepared based upon
the objections and comments received at the information meetings.

A public hearing on the revised plan was held in Penticton on
September 18, 1973. A total of thirty-eight submissions weremade to
the hearing., A total of fifty-four members §f the public attended the
hearing.'53 Following the hearing, the Regional Board met and made a
decision on each submission. Of the thirty-ecight submissions, eighteen
were accepted and twenty were refused. Seven of the submissions requested

inclusion in the reserve, of which five were accepted and two refused.

Thirty-one requested exclusion, and thirteen were accepted and cighteen
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refused. The plan, as revised, was adopted by the Board and submitted

to the Land Commission on September 24, 1973. Public reaction to the
proposed agricultural reserve plan was fairly mild, considering the
violent objections raised after Bill 42 was first introduced.54 This
mild response could suggest that either the amendments to the legislation
were sufficient to overcome most objections, or that the media coverage
of the "controversial"” legislation was somewhat overemphasized.

After reviewing the R,D,0,S, plan, the Land Commission suggested
several changes, such as the deletion of grazing land (capability classes
five and six); however, critical grazing areas have been included in
other regional districts and will probably be included in the R,D,O,S,
The proposed plan was submitted to the Lieutenant-Governor in Council
on November 2, 1973, and the review process was initiated. The proposed
plan was reviewed by the Inter-Sector Committee in early November, 1973,
by the Headquarters Committee in mid-November, and by the Land Commission
again by November 30, 1973. The review summary was prepared by the
Secretariat and the proposed plan was submitted to the Environment and
Land Use Committee on December 14, 1973, On January 17, 1974, an Order-
in-Council was passed approving designation. The Land Commission desig-
nated the R,D,0,S, agricultural reserve on February 13, 1974 (Fig. 18),
and the land freeze was lifted on February 26, 1974.

The first application for exclusion in the Regional District of
Okanagan-Similkameen was lodged on March 4, 1974. As of December 31,
1974, a total of ninety-one applications had been received by the regional
district for land located in the study area (Table XXI). Thirty-seven,
or 40.7 percent, were to exclude land from a reserve, while fi fty-four,

or 59.3 percent, were for exemptions of the land use restrictions within

a reserve. Twelve exclusion applications were granted and twelve were
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TABLE XXI

APPLICATIONS TO EXCLUDE ILAND FROM THE R.D,0,S. AGRICULTURAL RESERVE PIAN

TOTAL SECTION OF ACT GRANTED REFUSED OTHER PENDING
AREA RECEIVED 9(2)2 11(4)%? 9(2) 11(&)  9(2) 11(4)

ELECTORAL AREA A 14 2 7 1 2 3 - 2 6
 ELECTORAL AREA C 22 6 - 16 3 7 2 3 1 6
ELECTORAL ARFA D il 3 8 1 2 | 1 2 4
ELECTORAL AREA E 5 2 3 1 1 1 g . -
ELECTORAL AREA F 4 3 1 1 B - - 2 X
OLIVER § 2 - 2 - - - = -
0S0Y00S = - - - - - - " -
PENTICTON -9 2 5 2 3 1 1 - 2
SUMMERLAND 24 10 14 1 6 4 2 4 7
TOTAL 91 37 54 . 12 22 123 of & 25

% 100 40.7  59.3 13.2 24.2 13.2 9.9 12.1 27.5

1. As of December 31, 1974
9(2) - exclusion of land from reserve; 11(4) - exemption of land use
Under Section 9(5) of the Act, three of these appeals did not proceed to the Land Commission
The Councils of Penticton and Summerland each refused one and the Regional Board refused one (Area E).
4. Under Section 11(4a), five of thesec appeals did not preoceed to the Land Commission

Iwo were refused by Summerland Council and three by the Regional Board (2 in Area E, 1 in Area D).
SOURCE: Regional District of Okanagan-Similkameen.

w N
» -

"90¢
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refused; one was refused by the Regional Board, one by Penticton, one

by Summerland, and ninc by the Land Commission. Twenty-two exemption
applications were granted and nine refused; three were refused by the
Regional Board, and two were refused by Summerland Council under Section
11 (4a) of the Act. No decision has been made on the remaining applic-
ations., It is interesting to note that the largest number of applications
were received from Electoral Area "C" (Oliver area) and Summerland with
a total of twenty-two and twenty-four respeptively. The Summerland area
has been one of the most rapidly urbanizing;areés in the Valley (Chapter
.II). The lLand Commissionwas somewhat permigsivo with regard to land use
exemptions, as 84.6 percent of those submitt;d to the Cqmmission were
granted, It was only slightly more restrictive on exclusion applications,
as 57.1 percent were granted. However, the system has been in operation
for less than one year and obviously some problems and difficulties have
yet to be worked out. The overall effect on the land conversion process
will depend upon how permissive or restrictive the Land Commission will

be in the future.

THE IMPACT OF THIX ACT ON THE LAND CONVERSION PROCESS

The Land Commission Act represents a change in public policy
designed to resolve a particular land use conflict, the loss of agricul-
tural land to urban development. The ultimate success of this change
in public policy, whether preserving orchard‘land in the Okanagan or
agricultural land elsewhere in the province, will depend upon the long
term implementation of the Act. However, an assessment of its probable
success can be made by examining the way in which the Act could influence
the decision-naking process of rural to urban land conversion, First,

the Act establishes a new set of procedures required to convert land
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from an agricultural to an urban usec. Second, it changes a site's
institutional property characteristics by imposing stricter zoning
controls. Both serve to influence the decision-making process of the
various actors involved in land conversion, The objective‘of the Act

is to alter the developing patterns of land use.

THE INFLUENCE ON ACTOR'S DECISIONS

The Land Commission Act influences the range of choice available
to an individual decision maker. Prior fo the Act, a predevelopment
landowner had the options of continuing farming, subdividing, or selling
to a developer, If his land is now located within an agriéultural
reserve, these options are limited. He is unable to subdivide the land,
unless the land is excluded from the resexve. He still has the option

of selling the land, but the purchaser can only use the land for agricu-

fore t is unlikely that he will be zakle tco cell

b
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to a developer. In another sense, the orchardist's options have been
increased; he now has the option of selling his land to the Commission
if he is unable to find another bujer. For an orchardisé who wishes to
continue farming, the Act has reducgd the degree of uncertainty associ-
ated with farming. He knows that agricultural reserve land will probably
not be subdivided and therefore can anticipate fewer conflicts arising
from.adjacent land being develdped for urban uses.

Orchardists with land within the agricultural reserve but located
on the fringe of urbanized areas may benefit at some point in the future.
Enough land has been excluded from the reserve to aécommodate five years
growth. When this land is used up, unless there is sufficient marginal
land for development in the immediate vic.nity, pressures will mount for

land to be excluded from the reserve. Orchardists in this situation
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have the possibility of reaping substantial profits as a result of a
future public decision for exclusion., Land will have to be excluded
unless other alternatives are made available. This situation could be
the breeding ground for speculative activities. The majority of realtors

interviewed felt that as the supply of developable land is reduced land
prices could rise, resulting in greater potential for speculation.

On the other hand, orchards situated on marginal land and outcide
the agricultural reserve boundaries have their options increased. With
the amount of potentially developable land reduced, therc could be a
"greater demand for other land, especially orchard land that has the
necessary attributes of water supply; roads, trees, service;, ete. The
probability of this type of land being puichased for development has
been increased, and the marginal orchardist standg to reap a considerable
profit.

The range of choice open to a developer will also bé limited
through the establishment of the agricultural reserves. The stricter
regulations limit the locations where developers can purchase land for
development, Developable land will have to be obtained from marginal
areas or from that land granted exclusion from the rescrve, Development
costs will probably rise, either as a result of increased land prices
or from the higher costs of servicing marginal land. Marginal land
available for development is limited by topography, which may be too
severe for construction, soil characteristies unsuitable for sewage
disposai or a lack of water supply. It may prove to be extremely costly,
in some cases even almost impossible, to obtain water outside irrigation
district or municipal boundaries. he increased cost of servicing
marginal land may force some of the smaller developers out of busincess.

In the past, developers have ecasily obtained the necessary



210.

approvals for development, as zoning has proven to be somewhat
ineffective and far too flexible. The developer, as the main initiator
in the land conversion process, has always had the advantage. The Land
Commission Act, by creating agricultural reserves with far stricter
regulations than any previous agricultural zoning, imposes additional
procedures for the conversion of land from agricultural to urban uses.
It is still possible to exclude land from the agricultural reserve;
however, the probability of success will be much lower, The developer
has the choice of taking this route or concentrating on non-reserve
land for development which may incur higher costs.

ﬁltimately;the decisions made at each of the stages mentioned
above detcrmine the choices available to the urban consumer, Demands
for larger lots, view property, fruit trees, serviced land, etc., will
still exist. The ability of the developer to meet these demands is
limited by the Land Commission Act. As land available for development
will be located on the immediate fringe of the expanding centre or on
marginal land located higher up the valley sides, lot sizes may be
reduced, fruit trees may not be available, and other amenities may be
limited.

The Land Commission Act provides for a greater degree of control
on land use at the provincial level, as all applications for exclusion
are decided on by the Commission. Thus land use controls will be less
susceptible to local pressures and reduce the opportunity for political
favours. In addition, administration at the provincial level will
provide the opportunity to ensure compatibility of land use policies

throughout the province.
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THE INFLUENCE ON LAND USE PATTLERNS

The Act was designed to éhangc the locational aépects of the
pattern of development by preventing developme&t from occurring on
agricultural land. The controls and procedures imposed to accomplish
this purpose are quite rigid and if strictly implemented, will reduce
development in arcas designated as agricultural reserves, and by
implication, influence the form and pattern of urban growth, However,
in the short tenn, the Act is unable to prevent additional development
from taking place within agricultural reserves in the southern Okanagan.
The historical development of agriculture was based upon a large number
of small parcels, much too small to be considered viable orchard
operations (Chapter 1I). In many cases farms are made up of a number of
these small parcels, which still exist in legal terms. Even under the
Act, each individual parcel may be sold separately and a dwelling
constructed on each parcel, With additional subdivision being prevented,
' 55
there is an increasing market for these lots.

In the long term, scattered development on agricultural land will
be reduced and more compact, continuous development should occur on
urban peripheries., The reserves will create a shortage of land for
development in some areas and it may be anticipated that more efficient
use will be made of the land that is available. Areas excluded from
the reserve due to the presence of existing scattered developments will
probably experience a gradual infilling as available land becomes
scarcer.

The legislation should facilitate a more orderly expansion of
urban areas,but only if future land exclusions are planned and staged

to occur immediately adjacent to the built up areas, TFuture exclusions

are inevitable; therc is nowvhere else to go, Agricultural rescrves,
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topography and political boundaries fence in many urbanized arcas. For
example, the growth of Osoyoos is restricted by the agricultural reserve
on all sides. Oliver is encircled by reserve xoundaries to the north
and south, an Indian rescrve to the east, and steep topography to the
west. Okanagan Falls is encircled by reserve boundaries as are Kaleden
and Naramata. Considerable infilling can occur in all these arcas. The
main town centre of Summerland is bounded by the rescrve and steep hills;
however, a considerable amount of land has been excluded for future
growth. At present development is quite scattered in scuthern FPenticton
and considesrable infilling can take place. Further growth of Penticton
is limited by Skaha Lake and the agricultural reserve to the south,
Okanagan Lake and the reserve to the north, steep hills to the east,

and an Indian reserve and the agricultural reserve to the west. The
only major area for potential development on marginal land lies to the
north and west of Penticton; however, the area is outside the municipal
boundaries (Fig. 18). Thus, the present centres of population are all
in close proximity to agricultural reserves. To take some of the pres-
sures off these arecas, an alternative might be to develop additional
growth centres in areas where there is sufficient marginal land for
development.

The demand for rural residential development is quite high in the
Okanagan and the demand will now have to be met through the utilization
of marginal land away from orchard areas., Marginal land suitable for
urban development occurs at scattered locations throughout the valley.
Without some policy to direct growth into only a few of these arecas,
rural development will continue to occur in a scattered fashion, only
now on marginal land. Although one problem of urban growth will be

reduced, that is, the loss of agriculturcl land, other problems of
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urban growth, such as high service costs and poor services and facilities
will still occur. In addition, forcing development onto the hillsides
may create conflicts with wildlife, grazing, and forestry.

The success of the Land Commission Act in preserving agricultural
land will depend upon the manner in which initial applications for
exclusion are handled, which will serve to set precedents for the future.
In any event, the developing patterns of land use will be considerably
altered., 1Tt is hoped that these new patterns will not result in

different, but more serious problems.

LIMITATIONS AND IMPLICATIONS OF THE ACT

The Land Commission Act, if strictly administercd, and if alte;-
native areas for development are provided, will probably considerably
reduce the loss of agricultural land to urban uses in the southern
Ckanagan, and elsewhere in the province, Orchardists and new purchasers
of agriculturel land will be locked into farming. However, the Act
preserves agricultural land but not farming and thus companion legisla-
tion is needed to improve the economic aspecis of farming., This was a
major plea of farmers opposing the initial introduction of the
legislation., The B,C. Department of Agriculture introduced such
legislation in the fall of 1973, to provide low interest loans,
price stabilization and guaranteed minimum price programs. Interviews
conducted with orchardists suggest that policies should also be
implemented to raise prices as well as providing stability.

One of the major impacts of the Act will be a redistribution of
property values and property taxation; however, the Act does not
recognize these conscquences. A question arose at the agricultural

reserve public-hearings held by the Capital Regional District in
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Victoria regarding whether or not land within the reserves would be
eligible for farm land taxation. Agricultural land and agricultural
taxation could still provide a tax shelter fog speculative activities,
particularly in areas where future exclusion is inevitable, It would
seem that the preferential assessment and taxation structure should be
reviewed in light of the Land Commission Act, in order to ensure that
the tax benefit will apply only to the bona fide farmers,

The exclusive agricultural reserves have created a situation in
which potential high land values may be transferred to owners of marginal
land and tn owners of agricultural land with potential for future
exclusion. As exclusion will be a result of a public decision, perhaps
some provision should be made to recoup some of the profits resulting
from this decision. Problems will thus arise when additional areas
need to be excluded from the reseives. Some consideration should be
'given to the fact that:

It would be clearly unethical and illegal for a public authority

to permit one farmer to sell his land for great profit to real

estate developers and to deny this right to his neighbor on the

assumption that their acres should be conserved as open space

until the community approved conversion to other uses.?
Responsibility lies heavily on the decision maker and the potential for
abuse is great.

The Act creates agricultural reserves with much stronger regulations
than any agricultural zoning implemented to date in British Columbia. In
a negative framework, it states categorically where urban development
will not be allowed. As such, it hopes to prevent the loss of agricul-
tural land to urban use, and by implication influence urban growth
patterns, Tne loss of agricultural land has becen viewed as the primary
land use problem in British Columbia and the solution was designed with

this in mind., However, the loss of agricultural land is not the primary
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problem, but only a sympton of the problem., The problem is uncontrol-
led urban growth. 'Urban growth ;ould seem to be the single most
powerful force that the Commission must deal with. If urban growth
cannot be resisted then the Commission can only ensure that farmland is
57
lost in an orderly way. The Act is a treatment of the sympton and
not a cure of the causc. Its success will be limited by this fact as
urban growth pressures continue toc mount. Other problems associated
with uncontrolled growth will still exist.

The major emphas’s of planning to date has been to prepare
regional plans, and to implement these plans through the imposition of
negative restraints. However, the stronger the restriction, the greater
the need for positive programs and policies to state where development
will be accepted, and, which assumés some of the responsibility of
ensuring that growth will in fact occur where desired. The Land "
Commission Act imposes strong negative restraints, but programs are
also needcd to guide develppment into conflict-~free arecas, suitable for
development. The Act is limited in its scope. A more comprehensive
approach to‘planning is required at the provincial level, perhaps

similar to Hawaii's state-wide zoning, which would be administered at

the local level and subject to provincial supervision. Such an approach
could have the advantage of dealing with growth and all of its conse-
quences, and could override the fragmentation of responsibility which

at present occurs because of the large number of social and political

.jurisdictions.
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CONCLUSION

Just as there is no instant solution to complex urban problems,
likewise there is no single solution.
Marion Clawson, 1971, p. 4.

The rural to urban land conversion process in the southern
Okanagan is the result of numerous independent but interrelated
decisions being made by orchardists, developers, and urban consumers.,
These decisions are influenced by the individual motives and prefer-
ences, by the locational and physical characteristics of the site, and

by public policy, which establishes the framework in which private

decisions are made.

THis COMVersiOin process hias resulied in & conflict belweed agii-
culture and urban development. Since 1960, the average size of an
orchard has been increasing while the number of growers and the total
orchard acreage has been declining. Concomitant withh the decline has
been a rapid increase in urban development. A computer mapping analysis
revealed that all categories of urban development increased by a minimum
of forty percent between 1963 and 1970. A great deal of this increase
displaced previously existing orchards or was. located in conjunction
with existing orchards. Moreover, urban growth tended to occur in a
very scattered form, which alienates additional orchard land, The
analysis also revealed that over seventy percent of the urban develop-
ment in 1970 was located on the best agricultural land and that this

trend was accelerating between 1963 and 1970, Thus, the concern over

the loss of agricultural land was justified.
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The pattern of urban growth and the loss of agricultural land
was the direct result of individual private decisions. In many cases,
orchardists, who were faced with ecconomic and social problems, were
only too happy to sell their land for urban purposes. The certainty
of an immediate profit was particularly attractive compared with the
uncertainty of future economic conditions. TFrom the developer's point
of view, orchard land was the most suitable for development; the land
was generally flat and easy to develop, it provided excellent views,
the transportation and service infrastructure was developed, and an .
adequate supply of domestic water was usually available from irrigatiog
districts and municipalities. The difficulty of obtaining cohtiguous
large tracts of land contributed to the large number of small scattered
subdivisions throughout the valley. Orchard land alsc provided the
attributes that were being snnght hy meny urban consumers, About fifty
percent of the residential demand was for larger sized lots, which could
be found mainly in rural areas. Thercfore, the factors involved in-
individual land conversion decisions pointed to orchard land as the
most attractive for new urban development.

Prior tc the Land Commission Act, urban development occurred on
orchard land despite public Lénd use controls. Zoning was the only

;

technique available for directly influencing land use, but the by-laws
were not designed to preserve orchard land because of the difficulty of
obtaining. local approval. 1In fact, they encouraged conversion by plac-
ing more restrictive zoning on marginal land. Other public policies,
such as subdivision, taxation, sewage disposal, and water supply
regulations, were not designed to control land use, but indirectly

influenced land use by influencing the locational decisions of the
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private sector., In many cases, they directed or encouraged urban
development to locate on orchard.land. Dixrect public influence on land
use was unable to prevent urban development from locating on orchard
land, while other policies actually stiﬁulated the conversion of orchard
land to urban uses.
The inadequacy of existing public policies to prevent the loss
of agricultural land prompted the provincial goverument to adopt the
Land Commission Act on April 17, 1973, which was designéd specifically
to preserve agricultural land. The Land Commission Act significantly
altered the land conversion process in the southern Okanagan., It
established specific policies for agricultural land preservation, intro-
duced additional procedures to be followed before agricultural land A\
could be used for urban purposes, and provided provincial control over
land conversion. As such, this new public policy will alter the amount
of orchard land that will be used for urban purposes, as well as the
form and pattern of future urbag growth, First, the legislation can
be expected to reduce the scatteration of urban development in orchard
areas, and, therefore, reduce the alienation of orchard land through
urban sprawl. Second, it will reduce the amount of good orchard land
taken out of production, at least in the short term. Third, by
implication, the legislation will result in a more compact and dense
form of urban growth when growth does occur on agricultural land.
However, the long term success of the Land éommission Act is
. questionable. The reasons why orchard land was converted to urban
uses in the past will continue to exist in the future. Qrchara land

will still be the most attractive for urban devclopment because of
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the difficulties and costs involved in developing marginal land. As
p0pulation and the demand for residential property increases, it can
be expected that pressures will mount to have land excluded from the
agricultural reserve, unless alternative areas arc available for
development. The long term success will depend upon how individual
applications for exclusion are processed.

To ensure that the Land Commission Act will actually fulfill its
objectives, several suggestions can be made. First, a set of policy
guidelines should be developed in order to evaluate future applications
for exclusion. Secqnd, detailed records must be kept of all applic-
ations, appeals, and exclusions from the agricultural reserves. Thirxd,
an independent review of the Land Commission and its operation should
be made every five years. Fourth, provincial taxation legislation should
be changed so that agricultural reserves become Che basis for prefer-
ential taxation and assessment. Finally; if the agricultural reserve
does become the basis for preferential taxation and assessment,
legislation should be introduced £o allow retroactive tar differentials
to be collected if and when land is excluded from an agricultural
reserve, This action will provide a disincentive for future exclusion
applications and allow the public to share in the profits which accrue
as a result of a public decision.

Perhaps the major limitation of the Lana Commission Act is that
it views the loss of agricultural land as the basic problem which must
be solved. However, the loss of agricultural land is only one con-
sequence of uncontrolled urban growth. For the Land Commission to be
effective in preserving agricultural land in the long term, additional

policies and programs must be developed, or existing ones changed, in
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order to provide a more unified and coordinated approach to urban
growth., Only in this way can pressures for excluysion be minimized.

To supplement the Land Commission Act, the provincial government

should develop an overall provincial land use policy and an urban
growth policy. Agricultural land preservation should form one objective
within such policies. These policies would provide positive direction
for municipal and regional planning within provincial guidelines.
Perhaps the role of the Provincial Land Commission could be expanded to
administer these policies.

In the past, zoning has been the only technique available to
directly influence land use in the southern Okanagan. This technique
is limited in scope, and ”we_must find & means of implementing land-

1

use planning based on policies rather than on zoning." However,

the effectiveness of policies as a means for shaping urban

growlh is dependent on whether the relevant policies can be

brought together in one'modus operandi' - a framework for

steering public policy =~ and whether such a framework becomes

a recognized basis of co-ordinated action by all levels of

government in policy decisions relating to urban development.2
Lack of coordination has been recognized as a broblem in British
Columbia, especially in the Fraser Valley, where it was suggested that
"a major task in the planning for the use of the land and resources
of the valley will be the guiding of government at all levels in a co-

3 .

ordinated and combined plan of action." This study has shown that a
variety of public policies indirectly influence land use in the southern
Okanagan, If these policies could be brought together to directly in-
fluence land use as part of an overall scheme or regional plan, more
effective public control could be attained over urban growth, and

therefore, the preservation of orchard land. Such cecordination cannot

be left to local decisions, but will require provincial direction and
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legislation,

In addition to the coordination of regulatory techniques, more
positive policies and programs should also be instituted to provide
an incentive for development in desirable locations.

Merely to prohibit development in one location by refusing
planning permission will not solve the problem of where
the activity in question will locate., It is also necessary

to give positive indications as to where development will
be permitted and encouraged .4

For example, the development of marginal land for urban uses is inhib-
ited by the problems euncountered in obtaining an adequate water supply.
A program to provide a domestic water supply to marginal 1an§ could
make this type of land attractive for development. By providing
alternative arcas for urban developﬁenf through positive programs,
potential pressure can be taken off good orchard land and reduce the
need to exclude land {rom the agricultural reserve.

Whether positive or negative techniques are used to control urban
growth and resolve land use conflicts, problems may still éxist due to
geographical fragmentation, Poliéias and techniques should be
administered and implemented on a comparative basis for all juris-
dictions. At present, the regional diétfict is the only agency
authorized to consider land use on a regional scale and to provide
land use planning. More effective control over land use may be
attained by increasing the powers and functions of regional districts.
Another approach could be "a complete readjustmcnt.of municipal
‘boundaries, perhaps using the 'city region' as a basic municipal

3 :
unit. In either case, the control of urban growth and ﬁhe resolution
of land use conflicts, such as the loss of agricultural land to urban

development, requires more comprehensive urban-rural planning.
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Mr. Wilkinson

N/A
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Extension Service November 7, 1973
B,C, Department of Agriculturc

Victoria

Town Clerk, Oliver May 10, 1973

ELECTED PUBLIC OFFICIALS

Mr. P. Farmer

Mr. A. Pederson

Mr. H. Stall

Mr. J. Tait

ORCHARDISTS

Mr. C. Bernhardt

Mr. A. Biech

Mr. A. Garrish

Mr. B. Irvine

Mr. R. Karrer

Mr. F. King

Mr. G. Kunz

Chaimman of Regional District March 27, 1973
Board, Director for electoral

area '"D', orchardists, Okanagan

Falls Real Estate

Regional District Director March 29, 1973
electoral area "E'", orchardist

(Naramata), Director on the

B.C, Fruit Board

Alderman for Summerland, May 15, 1973
Representative on Regional :

District Board, Director on

the B,C, Fruit Board, Director

on the Board of Health

Regional District Director August, 1972
electoral area "G" May 19, 1973
Orchardist (Summerland) March 28, 1973

President of the B,C.F.,G.A,,
President of the B.C, Federation
of Agriculture

Orchardist (Oliver), Chairman March 28, 1973
of Oliver Local of the B.,C,F.G.A,

Orchardist (Oliver) Past March 28, 1973
President of the B,C.F.G.A.

(15 years), Member of the

B,C, Land Commission

Chairman of the Naramata March 29, 1973
Local of the B.C.¥.G.A,

Orchardist (Penticton) May 17, 1973
Orchardist (Kaleden), crop March 30, 1973

insurance representative

Orchardist (Osoyoos), ex- May 10, 1973
chairman of the Osoyoos Local
of the B.C.F.G.,A,



Mr. D. Mephan

Mr. D. Peaker

Mr. A, Pederson

Mr. W. Smith

Mr. R. Towgood

Mr. and Mrs .Workman

REALTORS

Bowsfield, ¥.,0,, Ltd.

Collinson Mortgage &
Investments Ltd.

Fraser Real Estate
Agents Ltd.

Gregscn Real Estate

Lawrence, J V.,
Insurance

Oliver Agencies Ltd.
Pruden Realty Ltd.
Summerland Realty

MISCELILANEOUS

Mr. D. Dickson

Mr. G. Lane

Mr. Lidster

N/A

Orchardist (Osoyoos) Vice
Prcsidenﬁ of the B.C.F.G.A,

Orchardist (Penticton)

Orchardist (Naramata),
Regional District Director,
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March 30, 1973

March 30, 1973

May 28, 1973

Director on the B,C, Fruit Board

Retired orchardist, long-time
resident of the Oliver area,
writes an agricultural column

in the Oliver Chronicle
Orchardist (Summerland)
Chairman of the Summerland
Local of the B,C.F.G.A,
Orchardists (Naramata) owns
the largest orchard in the

southern part of the valley
(180 acres)

Penticton

Penticton

Osoyoos

Penticton

Penticton

Oliver
Summerland

Summerland

Oliver-Osoyoos Cooperative

Farm Credit Corporation
Summerland

Summerland Cooperative

B.C, Tree Fruits Ltd.

March 28, 1973

May 12, 1973

March 29, 1973

May

May

May

May

May

May

10,

11,

15,

17,
11,

11,

11,

16,

16,

17 5

1973

1973

1973

1973

1973

1973
1973

1973

1973

1933

1973

1973
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N/A B,C, Fruit Board May 17, 1973

N/A - NOT AVAILABLE




251,

AFPENDIX B




252.

INTERVIEW FORMAT FOR ORCHARDISTS

Interviews were cenducted with representatives of the orchard
industry, chosen because they could represent the opinions of orchardists
in general. An attempt was made to contact people who are or have been
on the local executive of the B.C,¥.G,A. The purpose of the interview
was to assess the type and nature of the factors which are involved in
a farmer's decision to hold or sell his land and the alternatives which
are open to him in each situation, An attempt was made to assess the
orchardists reaction to the proposed Land Commission Act.

The interview utilized the following format and topics which was
derived from an analysis of the literature and through preliminary
discussions held with a few orchardists. The interview format was
designed to provide peoints of discussion rather than a specific question
and answer session.

1. Physical factors
A. Land capability
B. Climatic conditions

2. Social factors

Age

Personal

Health

Experience and knowledge of fruit industry
Vandalism

Residential complaints

Local by-laws

QHEETYOE >

3. Economic factors
A. Costs of production
- equipment and machinery
- labour
fertilizer and sprays
- water
- taxes
B. Returns on production
- productivity
- climate
- infestation
- price of fruit
- packing, processing, storing “
- marketing system
- competition
Could any of these items be considered more important than others?

i

4. Miscellaneous

- If orcharding is an uneconomic situation, why do pcople continuc
farming or purchase farms?

- What problems are encountered when trying to improve an oxrchard
operation?
- ¢expansion
- rchabilitation
- high density planting
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- What constitutes a viable orchard operation?

Choices

- continue farming

- expand or improve operation

- sell or subdivide part of farm
- sell as a famn unit '
- sell to a developer

Bill 42 - Land Commission Act '
- vhat impact will the act have on the orchard industry?
- what impact will the act have on farmers' land use decisions?
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INTERVIEW FORMAT FOR REAL ESTATIE AGENTS

Interviews were conducted with representatives of real estate
companies for the purpose of obtaining information on the factors
involved in a farmer's decision to sell, and urban consumer's selcction
of a residence, the role of developers and speculators in the land
conversion process, and their assessment of the impact that the Land
Commission Act will have on the process. Interviews were held with
eight out of the twenty-six real estate companies operating in the
southern Okanagan. The interviews were of an open ended discussion
session and utilized the following format to guide the discussions.

Supply of land
1. What factors are involved in a farmer's decision to sell his land?
- land capability or climate
- social
- economic
2. What choices does a farmer have if he decides to sell?
- sell to other farmers '
- subdivide and sell individual lots
-~ sell part cf farm
- sell to developers
- other ,
3. What factors limit his choice?

Demand for land
4. What factors are involved in a person's decision to purchase property
foxr urban purposes? ' ‘
-~ house size and design
- lot size
- accessibility
- proximity to facilities
- view
- fruit trees
- privacy, freedom
- retirement _
- sexvices - water, power, sewer
- purchase price
- ongoingz costs - taxes, water, power, services
5. What proportion of people are looking for either urban or rural
locations? Why?
6. What factors limit their choice or a residential property?

Land speculation : ,
7. How important is land speculation in the socuthern Okanagan?
8. What types of pcople speculate in land? Why?

9. What factors limit the extent of land speculation?

Land development

10. What land and locations are the most important for residential
development?

11, What problems are encountered in developing land for residential
purposes?
-~ supply of land
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rezoning
~ health regulations

supply of services
accessibility
demands for land

Bill 42

12, What impact will the Land Commission Act have upon the...
- land development process?
- land and housing market?
- real estate business?

13. Will the Act be effective in preserving agricultural land? Why?
Why not? ‘

14, With the Act in effect, what else will governments have to do to
ensure its effectiveness?
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REAL ESTATE BROCHURE FOR A RURAL RESTDENTIAL SUBDIVISION

"In the Heart of the Peach Country'

Skaha Estates is situated on one of the Okanagan's most famed and
most photographed soft fruit orchards. Many years of irrigation and
fertilization have produced a rich loam soil for superior landscaping.
Residents may retain producing trees on their property if they so desire.

In addition to fruit trees, there are magnificent Ponderosa Pines
which are an aesthetic delight to the lover of naturally "framed"
viewpoints., ‘

Lots 90 and 91 are the community park for residents and guests.
This borders on a safe, sloping beach perfectly suited for summer fun.

This desirable location is one of the picture spots of western
Canada with the peace and quiet of country living, but within reach of
the main communications.

A Contractor is available to custom build to your specific require-
ments. Suitable plans are available for your persual at any time.

An interesting note is that Canada Geese and Swans often spend the
winter in the cove berdering on the community beach lots. Righorn Sheep
are to be seen in the area.

‘he Apex Ski Resort, an hour away, provides excellent skiing from
December to May, This modern winter resort has a nice lodge, and the
longest Poma Lift in Canada.

Skaha Lake abounds in fishing for Kokanee and Kamloops trout.

The bench-like contours of this location are ideally suited for a
"Wiew Lot" housing development., Almost all lots enjoy an unlnterrupted
view of the lake, surrounding hills and orchards.

Located on the sunny east bank, late evening sunsets provide a
daily natural spectacle.

All lots arc provided with water and power. Convenient walk-ways
permit casy access from the upper lots to the park bench. Nowhere else
in Canada can apricots, peaches and many varieties of sub- LrOplCdl plant
life be so successfully grown.

Seven miles of good paved road links Skaha Estates with Penticton
where there is Greyhound bus service with all connections, and daily
airline service to Vancouver and Calgary,

Okanagan Falls lies two and one half miles to the South with
connections to Highway 97 and Highway 3.

Source: Collinson Mortgage and Investments Ltd., Realtors, 4062 Main
Strect, Penticton, B,C,
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DISTRICT

ZONING DISTRICIS, MINIMUM LOT SIZE AND PERMISSIBLE USES FOR ELECTORAL AREA 'D"

NAME

MIN, LOT SIZE PERMISSIBLE USES
COMM,WATER. NO COMM,WATER

NOC SEWER OR SEWER

F-G

A-R

R-1

R-1A

R-1M

Forestry/Grazing

Agricultural/residential

Low density residential

Low density residential

Multi-family

Mobile home park

10 acres agricultural, prossing and packing
agricultural produce, forestry,
single-family homes, factory-built
hemes, mobile homes, home occupat-
ion, open land recreational and
institutional, public secrvices and
utility

9,000 sq ft 18,000 sq ft agriculture, single-family homes,
mobile homes, pickers' cabins, home
occupations, schools, churches,
community halls, open land recrea-
tional and institutional, public
service and utility

9,000 sq ft 18,000 sq ft Agricultural (except animals) and
processing activities) single-
family homes, home occupations,
schools, open land recreational and
institutional, public service and
utility

9,000 sq £t 18,000 sq ft same as above

9,000 sq ft 18,000 sq £t same as R-1 plus two family dwell-
ings, row houses, apartments

3 acres Agriculture (except animals and

min, 6 units processing activities) mobile homes
convenience commercial establishments,
public service and utility

‘09¢



R-IR

RC-1

c-1

Cc-2

c-3

CI-1

Mebile home and factor
built units

Resort cottage

Local commercial

Highway commercial

v

Central Business

Tourist commercial

2,000 sq £t 18,000 sq ft

9,000 sq ft 1 acre

9,000 sq ft 18,000 sq ft

9,000 sq ft 18,000 sq ft
varies with type of use

none 18,000 sq ft

9,000 sq £t 18,000 sq ft
varies with type of use

Agriculture (except animals and
processing activities), single
family dwellings, mobile homes,
factory built homes, home occupa-
tions

Agriculture, travel trailers, mobile
homes, single family dwellings,
schools, churches, community halls,
open land recreational and institu-
tional,public service and utility

Local retail and service establish-
ments, accessory dwellings, home
occupations

Motels, campsites, service stations,
restaurants, fruit stands, food
stores and gift shops, accessory
dwelling units, home occupaticns,
agriculture (except animals and
processing activities)

Hotels, motels, service stations,
resaurants, commercial amusement

and recreation, accessory dwelling
units, public and private institu-
tions, retail trade, business offices,
personal and business services,

public parking lots

Agriculture (except animals and
processing activities) campsites,
gift shops, concession stands, fruit
stands, restaurants (including drive-
ins), museums, public entertainment,
amusement and recreational, accessory
dwelling units, home occupations

"19¢




CT-2 Tourist commercial 9,000 sq ft 18,000 sq ft Motels, resorts, restaurants, camp-
varies with type of use sites, food and gift stores, accessory
dwelling units, home occupations,
agriculture (except animals and
ct

Tt

precessing activities)
RR-1 Rural recreational 9,000 sq ft 18,000 sq ft Agriculture, forestry, grazing, open
or 5 acres land recreational and institutional,

sporting, recrecational, amusement

and entertainment facilities, museums,
gift shop concession stands, restau-
rants (including drive-ins) single
family dwellings, mobile hecmes,

public service and utility

M-2 General industrial —————— m————— Light industry
M-3 Heavy industrial - ——————— Light industry, agriculture, manu-

facturing, wholesaling, warehousing,
public services, gravel processing,
sanitary landfill, auto wrecking,
stockyards

P-1 Public parks ' ' % acre Parks, playgrounds, cemetaries,
carnivals, circuses, fairs, band-
shells, community buildings, stadiums,
restaurants, skating rinks, swimming
pools, tennis courts, zoological
gardens, aquaria, public service
and utility

N.B. 1. Regulations governing minimum lot sizes are also implemented by the Department of Health and the

irrigation districts
2, The zoning by-law also spells out specific regulations for each district for such things as site
width, buildings per lot, set-back, lot ccverage, height, floor areca, ctc.

292




3.

Source:

Minimum lot sizes for F-G vary between electoral areas as Follows:
area A - 3 acres; area C - 3 acres; area E - 10 acres; and area F - 10 acres.

Regional District of Okanagan - Similkameen, Electoral area '"D", Zoning by-law no, 100,
April, 1970.

"£9¢
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Certificd correct as passed Third Reading on the 17th day of
April, 1973, 7 LM. HORNL, Law Clerk.

HON. MINISTER OI* AGRICULTURE.

BILL

No. 42] ' [1973

Land Commission Act

HER MAJESTY, by and with the advice and consent of the Legislative
Assembly of the Province of British Columbia, enac.s as follows:

1. Inthis Act, unless the context otherwise requires,

“agricultural land” means land designated under section 8;

‘ commission” means the commission established under section 2;

“commission land” means land acquired by the commission for the purposcs
of this Act; .

“farm use” means an occupation or use of land for bona fide farm purposcs,
including, without limiting the generality of the foregoing, husbandry
of the lund and the plants, and animals thereon, and any other similar
activity designated as farm use by the Lieutenant-Gevernor in Council;

“green belt land™ means land referred to in section 7;

“land” includes any estate or interest in land;

“land bank land” means land referred to in section 7;

“land reserve plan” means a plan prepared pursuant 10 this Act in the manner
prescribed by the regulations, which sets out ciearly the areas within a
municipality or regional district that, subject to the approval of the
Lieutenant-Governor in Council, may be designated by the commission
as an agricultural land reserve;

“minister” means that member of the Executive Council charged by Order of
the Licutenant-Governor in Council with the administration of this Act; .

- “park land™ means land referred to in section 7;

“regulation” means a regulation or order of the Licutenant-Governor in
Council made under this Act;
“reserve’” means a reserve of land established under section 8 of this Act.

2. (1) There is hereby established a commission to be known as the
Provincial Land Commission (hereafter referred to as the “commission™)
consisting of not less than five members appointed by the Licutenant-
Governor in Council, to hold office during pleasure, and upon their
appointment the members constitute a corporation and shall be the directors
thereof. - :

(2) Each member shall be reimbursed for any reasonable travelling or
out-of-pocket expenses necessarily incurred by him in discharging his dutics,
and in addition may be paid such remuncration tor his services as a member
of the commission as the Licutenant-Governor in Council may determine.

(3) Except as provided in sections 8 and 9, at any mecting of the
commission, a majority of the members constitutes a quorum. '

3. The Licutenant-Governor in Council shall designate one of the
members as chairman and one other member as vice-chairman,
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4. (1) The commission is for all purposes an agent of the Crown.

(2) The commission may, on behall of the Crown, carry out its powers
and duties under this Act in its own name without specific reference to Her
Majesty and may hold in its own name any land or other real or personal
property, and likewise may dispose of, mortgage, hypothecate, pledge, and
assign any such property.

5. (1) The commission may, pursuant to the Civil Service Act, appoint
such officers and employees as it considers necessary for the purpose of this
Act, and may determine their duties.

(2) The Licutenant-Governor in Council may appoint a general manager of
the commission, to be appointed during pleasure, and may fix his
remuneration and may declare that the Civil Service Act applies to him.

(3) The Licutenant-Governor in Council may declare that the Civil Service
Superannuation Act applies to the members of the commission and to the
general manager.

(4) The commission may, with the approval of the minister, engage and
retain such experts, consultants, or specialists as it considers advisable and fix
their remuneration.

6. The commission may make such by-laws and pass such resolutions. not
contrary to law or this Act, us it considers necessary or advisable for the
conduct of the aftairs ot the commission and, without iimiting the generality
of the foregoing, may make by-laws and pass resolutions with respect to the
time and place of calling and holding meetings. the procedure to be followed
at the meetings, and generally with respect to the conduct, in all respects. of

the ffairs of the commission; and may repeal, amend, or re-cnact them.

7. (1) It is the object of the commission to

(a) preserve agricultural land for farm use;

(b) encourage the establishment and maintenance of family farms.
and land in an agricultural land reserve, for a use compatible with
the preservation of family farms and turm use of the land:

(c) preserve green belt land in and around urban areas;

(d) encourage the establishment and maintenance of land in a green

. belt land reserve for a use compatible with the preservation of a
‘green belt;

(¢) preserve land bank land having desirable qualities for urban or
industrial development and restrict subdivision or use of the land
for other purposes;

(f) encourage the cstablishment and maintenance of land in a land

« . bank land reserve fora use compatible with an ultimate use for
industrial and urban development;

(g) preserve park land tor recreational use;

(h) encourage the establishment and mamtenance of land in o park
land reserve for a use compatible with an ultimate use for
recreation; and
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(h1) advise and assist municipalitics and regional districts in the

preparation and production of the land reserve plans required for
. the purpose of this Act;
and, for these objects, it has the power and capacity, by itself, or in
co-operation with the Government of Canada, or any of ils agencies or
corporations, or with any department of Government, or with a municipality
or regional district to

(i)  purchase or acquire land, except by expropriation, on such terms
and conditions as may be ncgotiated, and hold such land for the
purposes of this Act;

(G) dispose of, by sale, lease, or otherwise, commission land and
Crown land that is in an agricultural land reserve, a green belt
land reserve, a land bank land reserve, or a park land reserve,
subject to such terms and conditions as the commission may
determine; ’

(k) accept gifts of land subject to such terms and conditions as the
-commission may determine;

() acquire and hold personal property and dispose of personal
property so acquired by sale, lease. or otherwise; and

(m) if authorized by any other Act, purchase or otherwise acquire,
hold, administer, and dispose of land, inciuding Crown land, for
the purposes of that other Act.

(2) For the purposes of this section, the commission mayv

(a) purchase or acquire land, except by expropriation. including
Crown land, the present condition or future potential of which
merits preservation.by reason of its aesthetic quality or its
location in or around urban areas, as green belt land;

(b) purchase or acquire land, except by expropriation, including
Crown land, having desirable qualities {or urban or industrial
development or redevelopment, as land bank land; and

(c) purchase or acquire land, except by expropriation. including
Crown land, having desirable qualitics for, or future potential for, .
recreational use, as park land; ‘

and, upon being so purchased or acquired, the green belt land, land bank
land, or park land is established as

(d) agreen belt land reserve; or

(¢) aland bank land reserve; or

(f) aparkland reserve, ;

as the case may be, and shall be subject to this Act and the regulations.

8. (1) For the purposes of scction 7, the commission may, subject to this
section, with the prior approval of the Licutenant-Governor in Council,
designate land, including Crown land, that is suitable for farm use, uas
agricultural tand, and, upon being so designated, the agricultural lund s
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established as an agricultural land reserve and shall be subject to this Act and
the regulations.

(2) The regional board of every regional district, either alone, or in
co-operation with its member municipalities, shall, with the advice and
assistance of the commission if required, including such financial assistance as
may be determined by the commission, within ninety days after the coming’
into force of this Act or within such further time as the commission may
allow, by by-law, adopt a land reserve plan prepared in accordance with the
regulations and file the by-law and land reserve plan with the commission.

(3) The council or regional board, as the case meay be, shall not adopt a
by-law for the purpose of this section until it has held a public hearing, notice
of which has been published in the manner prescribed in section 703 of the
Municipal Act, and except upon the affirmative vote of a majority of all the
members of council or of all the directors of a regional board.

(4) The provisions of section 703 of the Municipal Act apply, with the
necessary changes and so far as are applicable, to a hearing under subsection
3). ‘

(5) Where the commission considers that the land reserve plan filed under
subsection (2) carries out the intent and purpose of this Act, it shall, after
approval of the Licutenant-Governor 1a Council, designate tne agiicuiturai
land shown therein as an agricultural land reserve.

{6) Wiere the commission considess it necessary or advisable to amend the
land reserve plan filed under subsection (2) to better carry out the intent and
purpose of this Act, it may recommend to the Licutenant-Governor in
Council amendments to the land reserve plan, and shall, after approval by the
Lisutenant-Governor in Council of the land reserve plan or the land reserve
plan as amended, designate the &gricultural land therein as an agricultural Jand
reserve. \

(7) Where the council or regional board of a municipality or regional
district, as the case may be, fails or refuse; to prepare and file a land reserve
plan with the commission in accordance with subsection (2). the commission
shall, subject to subsections (8), (9), and (10), prepare a land reserve plan and
submit the land reserve plan to the Licutenant-Governor in Council for
approval.

(8) The commission shall not submit the land reserve plan prepared under
subsection (7) to the Licutenant-Governor in Council until it has held a
public hearing, notice of which has been published in the manner prescribed
in subsection (1) of section 703 of the Municipal Act, and the provisions of
subsections (2). (3), and (4) of section 703 of the Muwnicipal Act apply. with
the nccessary changes and so far as are applicable, to a hearing under this
subsection.

(9) For the purpose of a hearing under subsection (8),

(a) the commission has and may exercise all the powers of a
Commissioncr under sections 7, 10, and 11 of the Public Inquiries

Act,
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(b) the commission may accept written submissions or any other
form of evidence; and

. (¢) notwithstanding subscction (3) of section 2, three members of
the commission have and may excrcise all the powers of the
commission.

(10) The Licutenant-Governor in Council may approve a land reserve plan
as submitted by the commission under subsection (7), or with such
alterations or variations as he may consider necessary or advisable to carry
out the intent and purpose of this Act, and the commission may thereupon.
pursuant to subsection (1), designate the agricultural land shown therein as an
agricultural land reserve.

(11) Notwithstanding the other provisions of this section, pending the
establishment of an agricultural land reserve in a municipality or regional
district under this section, all land that is zoned for agricultural or farm use
under a by-law of the municipality or regional district subsisting immediately
prior to the twenty-first day of December, 1972, shall be deemed to be an
agricultural land reserve and subject to this Act and the regulations, unless
excepted by the commission.

9. (1) The Licutenant-Governor in Council may, upon ilic appiicaiion of a
municipality, regional district, or the commission, or on his own, by order,
exciude any iand, wheiier Crown land o privaie land, {iom the reserve
established under subsection (1) of section 8.

(2) Subject to subsection (5), an owner of land aggrieved by a designation
by the commission of his land as part of an agricultural land reserve under
section 8§ may, notwithstanding that he appeared before, or made representa-
tions to, the municipality, of regional district, or the commission under
subsection (3) or (8) of section 8, apply to the commission in the manner
prescribed by the regulations to have his land excluded from the agricultural
land reserve.

(3) The commission, after a hearing held in such manner and after such
notice as is prescribed by the regulations, may allow the application upon
such terms and conditions as it considers advisable, or may refuse the
application.

(4) Notwithstanding subsection (3) of section 2, for the purpose of the
hearing, three members of the commission have and may exercise all the
powers of the commission.

(5) Where land of an owner was, immediately prior to the twenty-first day
of December, 1972, zoned for agricullural or farm use under a by-law ot a
municipality or regional district subsisting on that date, the owner is not
entitled to apply to the commission under subsection (2) unless so authorized
by a resolution of a municipality or a regional district, as the case may be.

(6) The commission shall, at the request of the owner,

(a) decliver to him its decision in writing; and
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(b) =zllow him to examine and make available to him copies of all
relevant documents in the custody of the commission pertaining
to his application.

(7) A person who is dissatisficd with the decision of the commission,

(a) upon being authorized to appeal by a resolution of the
municipality or regional district, as the case may be; and

(b) upon being granted leave to appeal by any two members of the
comimission,

may appeal, in the manner prescribed in the regulations to the Environment

‘and Land Usec Committee established under the Environment and Land Use

Act.

(8) Subject to the procedure prescribed by the regulations, an appeal
under this section shall be a hearing and review, but the Environment and
Land Use Committee may accept written submissions or any other form of

_evidence, provided any such submission or other form of evidence is made

available to the appellant.

(8) The Environment and Land Use Committec may, after a hearing, allow
the appeal, subject to such terms and conditions as it may consider advisable,
or refuse the appeal; and, in the event the appeal is refused, may order that
gy costs of the heasding be godd by the sppellant, and, in the owent the appey]
is allowed, shall order that the reasonable costs incurred by the appellant be
paid by the commission. '

(10) The commission is entitled to be a party on the hearing of the appeal
and may take part in the proceedings. _

(11) Where land is excluded from a land reserve plan by order of the
commission or the Environment and Land Use Committee under this section,
the commission shall amend the land reserve plan accordingly and notify the
municipality or regional district, as the case may be, and the appropriate

Registrar of Titles.

10. (1) No person shall occupy or use agricultural land designated as an
agricultural land reserve pursuant to section 8 for any purpose other than
farm use, except as permitted by this Act or the regulations or by order of
the commission upon such terms and conditions as the commission may
impose.

(2) In addition to the exceptions, reservations, or limitations set out in
subscction (1) of section 38 of the Land Registrv Act, a certificate of title
heretofore issued under that Act in respect of agricultural land that is
designated as an agricultural land reserve shall be subject, by implication and
without special endorsement on the certificate of title, to this Act and the
regulations respecting the reserve and farm use of the land contained therein:
and the Repistrar under the Land Regisiry Act shall note on every certificate
of title of agricultural land hereatter issucd that is designated as an
agricultural land reserve an endorsement that the certificate of title may be
affected by this Act.

(3) Notwithstanding subscetion (2), the commission may, in respect of
any agricultural land that is an wgricultural fand reserve, register a caveat in
the appropriate Land Registry  Office restricting  the agricultural land
described therein to farm use,
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(4) On, from, and after the twenty-first day of December, 1972, except as
permitted by this Act, or the regulations, or by an order of the commission
upon such terms and conditions as the commission may imposc,

@

®)

©

@

no municipality, or regional district, or any authority, board, or

other agency established by it shall authorize or permit agri-

cultural land in an agricultural land reserve to be used for a

purpose other than farm use, or authorize or permit a building to

be erected thereon except

(i) for farm use; or

(i) for residences necessary for farm use; or

(iii) such residences for an owner of the agricultural land as may
be permitted to be erected by the regulations;

no person, designated or appointed under the Locul Services Act,

shall authorize or permit agricultural land in an agricultural land

reserve {o be used for a purpose other than farm use, or authorize

or permit a building to be erected thercon except

(i) for farm use; or

(i) for residences necessary for farm usc; or

(iii) such residences for an owner of the agricultural land as may
be permitted to be erected by the regulations;

no approving officer under the Land Registry Act and no
approving officer or Board of Varjance under the Municipal Acr
shall authorize or permit agricultural land in an agricultural land
reserve to be used for a purpose other than farm use; and

no Registrar of Titles under the Land Registry Act shall accept an
epplication for deposit of a plan of subdivision under the Land
Registry Act, or under the Strata Titles Act, or under the Real
Estate Act, all or part of which consists of agricultural land in an
agricultural land reserve.

11. (1) Section 10 does not apply in respect of agricultural land in an
agricultural land reserve that, on the twenty-first day of December. 1972,
was, by scparate certificate of title issued under the Land Registry Act, less
than two acres in area, .

(2) Where a use of agricultural Iand that is within an agricultural lund

Ieserve
(2
(b)

©

is a use other than farm use; and

was established and carried on continously for a period of at least
six months immediately prior to the twenty-first day of Dec-
ember, 1972; and

is permitted by, or is not in contravention of, any other Act,
regulation, by-law, order, or any other law respecting land use,

that agricultural land is exempted from section 10 unless and until

@

the usc of that agricultural land is changed to a use other than
farm use without the permission of the commission; or

Do
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(¢c) any other Act, regulation, by-law, order, or any other law made
after the twenty-first day of December, 1972, prohibits such usc;
or -

(f) permission for any other use granted under any other Act,
regulation, by-law, or order is withdrawn or expires.

(3) Where agricultural land, exempted under subsection (2), is sold, leased,
transferred, transmitted, or otherwise disposed of, this Act and the
regulations thercupon apply to that land, except as otherwise permitied by
the commission.

(4) The commission may, in accordance with the regulations, hear and
determine applications for permission under subsections (2) and (3), and
under subsections (1) and (4) of section 10, and may grant or refuse
permission for a use of the land for other than farm use, and may impose
whatever terms and conditions it considers advisable, and, except as provided
in subsection (5), the decision of the commission is final and no appeal lies
from that decision. ' . '

(4a) Where land of an owner was, immediately prior to the twenty-first
day of December, 1972, zoned for agricultural or farm use under a by-law of
a municipality or regional district subsisting on that date. the owner is not
entitled to apply to the commission for permission for any other use under
section 10 or 11, unless so authorized by a resolution of a municipality or a
regional district, as the case may be.

(5) Anowner of land aggrieved

(a) by an order or decision of the commission refusing permission
under subsection (1) or (4) of section 10 or under this section; or

(b) by the terms and conditions imposed by the commission in an
order made under subsection (1) or (4) of section 10, or a
permission granted under this section, _

may appeal, on a question of law or excess of jurisdiction only, by way of
stated case to the Supreme Court, and the provisions of the Summary
Convictions Act respecting appeals by way of stated case apply. with the
necessary changes and so far as are applicable, to the appeal. and to any
further appeal therefrom, and a reference in that Act to a Justice shall be
deemed to be a reference to the commission.

12. With respect to agricultural land designated as an agricultural land
reserve, the commission may :

(a) make agreements with the owners of agricultural land respecting
“continued farm use of the agricultural land upon such terms and

) conditions as may be agreed;

(b) carry on farming operations on commission lund or agree with
other persons to do so;

(c) withdraw from an agricultural land reserve agricultural land
-owned by the commission and, with the prior approval of the
Licutenant-Governor in Council, dispose of such land to tae
Crown to be dealt with under the Land Act:
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(d) dispose of agricultural land owned by the commission, with the
prior approval of the Licutenant-Governor in Council, to private
owncership for permanent fanm use, or any other use considered
by the commission to be in the public interest, subject to such
terms and conditions as the commission may determine; and

(e) subject to the approval of the Minister of Finance, or of the
Minister of Municipal Affairs, as the r~ase may be, establish a
system of tax incentives to encourage the dedication of privately
owned agricultural land to permanent farm use, and to increase
the agricultural productivity thereof. :

13. The commission may make, place, or construct on or bring onto, or
cause to be made, placed, or constructed on or brought onto, any commission
land such capital improvements as it considers necessary or desirable for the
efficient development or use of the commission land or other land in the
vicinity, and pay for or purchase any capital improvements made, placed, or
constructed on or bréught onto any commission land by any person.

14. Where commission lands are unoccupied or a lease of commission land
docs not provide for the payment oI tax by the lessee, tiie commuission niay
pay to the municipality or regional district a grant in licu of taxes.

15. The commission may establish, with the approval of the Licutenant-
Governor in Council, a schedule of fees to be paid to the commission for the -
preparation of leases and other documents, for appraisals and evaluations of
land, and for copies of documents of the commission.

16. Land shall be deemed not to be taken or injuriously affected by reason
of the designation by the commission of that land as an agricultural land
reserve,

17. For the purposes of this Act, the minister may, subject to the approval
of the Licutenant-Governor in Council, enter into such agreements as the
minister considers advisable with

(a) the Government of Canada;

(b) amunicipality;

(c) aregional district;

(d) anagent of the Crown; or

(¢) any other department of Government.

18. (1) The commission shall submit annually to the Licutenant-Governor

in Council
(2) a report respecting the operations of .the commission for the

immediately preceding fiscal year;
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(b) a financial statement showing the business of the commission for
that fiscal ycar, in such form as may be required by the
Comptroller-General.

(2) The report shall be laid before the Legislative Assembly within fifteen
sitting days from the commencement of the session next following the end of
the fiscal year for which the report is made; but the commission is not
required to submit its annual report less than ninety days after the end of its
fiscal year.

19. For the purposc of carrying out the provisions of this Act according to
their intent, the Licutenant-Governor in Council may make such regulations
and orders as are ancillary thereto and not inconsistent therewith; and every
regulation shall be deemed to be part of this Act and has the force of law;

-and, without restricting the gencrality of the foregoing, the Licutenant-

Governor in Council may make regulations and orders
(a) respecting land reserve plans for, and the designation, establish-
~ment, and approval of, agricultural land reserves, and the
designation of farm use;

(b) respecting applications to the commission for permission under
section 1M and section 11, and the practice and procedure ror
hearing the application, and for applications, hearings, and
appeals under sections 8 and 9;

(c) respecting residences for owners under subsection (4) of section
10; :

(d) respecting the appraisal of land and the acquisition, by purchase
or lease, of land; .

(¢) respecting applications for sale or lease of commission land or

~‘personal property, or Crown land that is in a reserve, and the
terms and conditions of sale or lease;

(f) respecting the management and control of commission land;

(g) prescribing the method of determining the eligibility of applicants
to lease or purchase commission land:

(h) prescribing the interest payable in respect of purchases from the
commission or arrears of rents;

(i) providing for varying, waiving, postponing, or rescheduling of
interest or rent or the payment ol interest or rent: and

()  respecting any other matter required [or carrying out the purpose
of this Act.

20. (1) This Act is subject to the Envirorment and Land Use Act, and the
Pollution Control Act, 1967, but otherwise, except as provided in this Act or
in the regulations, this Act and the regulations are not subject to any other
Act or regulations, whenever enacted or miade, and no Minister, department
of Government, or agent of the Crown shall exercise any power granted under
any other Act or regulation except in accordance with this Act and the
regulations.
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(2) Notwnhshmlmﬂ the Land Act or any other Act or law, the
commission, as agent of Her Majesty in right of the Province, shall administer
as commission land all Crown land that is established under section 7 or § as
reserve land, and may sell, lease, or otherwise dispose of any portion ol such
land in accordance with this Act upon such terms and conditions as the
commission may determine.

(3) Notwithstanding subsection (1), where Crown land that is established
as an agricultural land reserve under section 8 has been leased by the Crown,
or sold by agreement for sale by the Crown and not transferred to the
purchaser before the twenty-first day ol December, 1972, and on that date
wds being used for a purpose other than farm use, but as permitted by, or not
in contravention of, the terms and conditions of the lease or agreement for
sale, that use may continue until the Iummmon of the lease or the issue ot

“title to the purchaser under the agreement for sale.

(4) Subject to subsection (5), nothing in this Act or the regulations affects
or impairs the validity of a by-law of a municipality or regional district
relating to the use oftagricultural land in an agricultural land reserve except in
so far as the by-law is contrary to, or is in conf{lict with, inconsistent with, or
repugnant to, this Act, or the regulations, or an order of the commission; and
in case of any conflict, inconsistency, or repuguuncy "wzween the by-iaw und
this Act, or the regulations, or order of the commission, this Act or the
icguiations or tlic order of tiie cominission prevails. .

(5) A by-law or regulation of a municipality or regional district, or any
provision thereof, that is, in any manner, in conflict with, inconsistent with,
or repugnant to this Act, or the regulations, or order of the commission is
suspended and of no effect to the extent of such conflict, inconsistency, or
repugnancy. .

(6) A by-law or regulation of a municipality or regional district that
provides for further or additional restrictions or conditions respecting farm
use of agricultural land than those provided by this Act and the regulations is
not, for that reason alone in conflict with, inconsistent with, or repugnant to
this Act and the regulations.

(7) Subject to subsection (8), the Companies Act does not apply to the
commission.

(8) The Lieutenant-Governor in Council may, by order, declare that any
of the provisions of the Companies Act apply to the commission, and those
provisions thercupon apply to the commission,

21. (1) For the purposes of this Act and the establishment of an
agricultural land reserve under section 8, the Minister of Finance shall, from
time to time as required by the commission, pay out of the Consulidated
Revenue Fund, or the Revenue Surplus Appropriation Account ol the
Consolidated Revenue Fund, or partly from the Consolidated Revenue Fund
and partly from the Revenue Surplus Appropriation Account, to the
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commission, an amount not exceeding in the aggregate twenty-five million
dollars.

(2) For the purposes of this Act and the establishment of green belt land
reserves, land bank land reserves, or park land reserves, the Minister of
Finance may pay under the Green Belt Prowection Fund Act or the
Accelerated Park Development Fund Act, or any other Act that authorizes
moneys to be paid for such purposes, such amounts as he may consider
necessary for the purpose of this Act.

(3) Further moneys required for the purposes of this Act shall be paid out
of the Consolidated Revenue Fund with moneys authorized by an Act of the

- Legislature to be paid and applied for such purposes.

22. (1) This Act, excepting this section, comes into force on a date to be
fixed by the Licutenant-Governor by his Proclamation and he may fix
different dates for the coming into force of the several provisions of this Act;
and the date of the coming into force of any of the provisions of this Act
may be declared to be before or after the enactment of this Act.

(2) Where the date of the coming into force of any of the provisions of

- this Act is prior to the enactment of this Act, that provision of the Act is

retroactive to the oxtent nccessary t2 give full forze and eoffect to that

provision on, from, and after that date.
() This section comes into force on Royal Assent.

Printed by K. M. MacDox~aLp, Printer to the Queen’s Most Excelient Majesty
in right of the Province of British Columbia.
1973
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B.C. Reg. 60/74 Filed Fcbruary 4, 1974
LAND COMMISSION ACT
ORDER IN COUNCIL 353, APPROVED AND ORDERED JANUARY 31, 1974

Pursuant to the Land Commission Act, and upon the recommendation of the
undersigned, the Liecutenant-Governor, by and with the advice and consent of the
Executive Council, orders that the following regulation be made:

APPLICATIONS UNDER LLAND COMMISSION ACT

Applications by a Municipality, Regional District, or the Commission to
Exclude Land From an Agricultural Land Reserve Under Section
9 (1) of the Act

1. Where a mumcipalitv regional district, or the commission makes an appli-
cation to the Lieutenant- Governor in Council under section 9 (1) of the Act, the-
application shall be in substantial compliance with Schedule A to this regulation,
and the applicant shall notify the other two parties referred to in section 9 (1) of the
Act by sending to each party a copy of the application and the supporting material, |
and the Lisvtenont-CGovernor in Coungll, pricr 10 gonsidering the ammlication, chsll
allow cach party to make representations in respect of the application.

2. Where the Lieutenant-Governor in Council, under section 9 (1) of the Act,
intends, by his own Order, to exciude land, he shall notify the commission, the
regional district, and, if applicable, the municipality, and shall allow each party to,
make representations in respect of the intended action.

3. Where the Licutenant-Governor in Council, by his own Order under section
9 (1) of the Act, excludes any land, the Licutenant-Governor in Council shall notify
the commission of such action, and the commission shall in turn notify the regional
district and, if applicable, the municipality, and the appropriate registrar of titles.

Applications by an Owner to Exclude Land Under Section 9 (2) Pursuant

to Section 9 (3) of the Aci

4. Where an owner makes an application to the commission under section
9 (2) of the Act, the applicant shall file the application in compliance with Schedule
A to this regulation in the ofiice of the secretary-treasurer of the regional district in
which the land is situated and shall pay to the secretary-treasurer a processing fee of

twenty-five dollars.
5. (1) The secretary-treasurer shall forthwith obtam the information as

prescribed in Schedule B to this regulation and complete the Schedule.
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(2) Where the land is located in unorpanized territory, the secretary-treasurer.
shall supply the information required by items (1) to (9) of Schedule B; but, where
the land is located in a municipality, the sccrctary-treasurer shall require the clerk
of the municipality to supply the information referred to in items (2) to,(9), and
the clerk shall forthwith supply such information.

6. The sceretary-treasurer shall, forthwith after receipt of the application and
of the information required to complete Schedule B pursuant to sections 4 and S,
forward copies of Schedules A and B to the regional district, and, if applncablc the
municipality.

7. Where an application filed under section 4 is in respect of land referred to
in section 9 (5) of the Act, no further proccedings shall be taken unless and until
the municipality or regional district passes the resolution referred to in section 9 (S)
of the Act authorizing the application.

8. Where a resolution is passed pursuant to section 9 (5) of the Act, the
secretary-treasurer shall transmit to the commission, along with the other mforrmtlon
required pursuant to section 11, a certified copy of the resolution of the regional
district where the land is located in unorganized territory, or a certified copy of the
resolution of the municipality where the land is located in a municipality.

9. The regional district or municipality may, if it considers’ it necessary or
advisable, transmit its reccommendations, comments, opinions, or any other informa-
tion in respect of any application to the commission within the time lxmltcd under
section 11.

10. (1) The regional distzict may, if il considers it necessaiy of advisabic,
hold public information meetings in respect of any application and, where such a
meeting is held, at Jeast one member of the regional district representing the area
within the land that is the subject matter of the application is situated shall attend
and shall report to the regional district the views expressed at the meeting.

(2) The member of the regional district referred to in subsection (1) shall
transmit a copy of the report or a summary thereof, indicating the degree of support
for or opposition to, the application to the commission pursuant to section 11.

11. The secretary-treasurer shall, within thirty days, or, where a public infor-
mation mecting is held pursuant to section 10, within sixty days, after receipt of an
application, transmit the application in Schedule A and the information required in
Schedule B, and the resolution, if required under section 8, and any ather infor-
mation pursuant to sections 9 and 10, to thec commission. -

12. Notwithstanding anything in these regulations or in Schedule A or B
appended hereto, the commission may require of the applicant, or of the regional
district or municipality, such further or additional information as it considcrs
necessary.

13. A hearing required by section 9 (3) of the Act shall be held at a time and
at a place designated by the commission and may be adjourncd from time to time.

14. (1) The commission shall give written notice of the date and place of
the hearing to

(@) the applicant;
(b) the regional district;
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(¢) the municipality, if any; and

(d) such owners or occupicers of land locited adjacent to the land referred
to in the application as it may consider necessary or advisable,

not less than ten days and not more than thirty days before the date of the hearing.

(2) Thenotice of hearing shall

(@) identify the land referred to in the application;

(b) state the purpose of the application: and

(¢) state the place and time at which the application and the documents
pertaining to the application may be inspected.

15. The commission shall cause to be mailed by registered mail to the appli-
cant a statement of the facts, opinions, and other mformation, or a summary thereof,
received by the commission to be submiited to the commission at the hearing.

16. The commission shall, at the request of the applicant or his agent, allow
him or his agent to examine and make copies of all relevant documents in the custody
of the commission pertaining to the application.

17. (1) The applicant is entitled to make representations at the hearing per-
sonally or by his counsel or agent. ‘

(2) The commission may order the applicant or any other person to give his
evidence upon oath.

18. For the purpose of the hearing, the commission

(a) has and may exercise all the powers of a Commissioner under sec-
tions 7, 10, and 11 of the Pubiic inquiries Aci;

(b) may accept writtep submissions or anv other form of evidence net-
withstanding that it may wot be evidence in a Court of iaw; and

(¢) may hear representaticns, evidence, and opinions of any person
present or represented at the heariny, and of (e 1egiviial Gistrict and
municipality, that are relevant to the application.

19. Where any evidence is presented at the hearing a statement of which has
not been sent to the applicant pursuant to section 13, the cemmission,

(a) where the applicant, or his counsel or agent, is present at the hearing,
may hear further representations in respect of such evidence, or
adjourn the hearing to enable the applicant to make answer to such
evidence; or

(b) where the applicant, cr hn ‘counsel or agent, is not present at the
hearing, shall notify the applicant by registered mail of the additional
evidence presented by the hearing and the date within which such
additional evidence may be answered.

Applications to Appeal Under Section 9 (7) of the Act

20. (1) A person who is dissatisfied with the decision of the commission under
section 9 (2) of the Act may file a notice of appeal to the Environment and Land
Use Committec.

(2) The person shall file with the notice of appeal

(a) a certified copy of a resolution of the regional district, where the
land is in unorganized territory, or a resolution of the municipality

3 -
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where the land is within a municipality, authorizing the appellant to
appeal; and
(b) a certificate of lcave to appeal signed and dated by two members of
the commission.

(3) A ccertificate of Icave to appeal expires sixty days deCI the date shown
: hcrcon

. An appeal under section 20 shall be filed with the Environment and Land
Use CommiUec by delivering it or mailing it by registered mail to the secretary of
that committee in Victoria, British Columbia.

22. The appellant shall state in the notice of appeal the reasons for the appeal
and the grounds upon which he alleges that the decision of the commission is wrong,

23. The appellant shall attach to the notice a copy of the application and the
attached documents filed with the commission on the original application.

24. The appellant shall deliver or mail by registered mail a a copy of the notice
of appeal to each person who made a submission or gave evidence in support of or
in opposition to the original application, and to the regional district and the muni-
cipality, if any, and to the commission.

25. Upon reccipt of a copy of the notice of appeal, the commission shall forth-
with transmit to the secretary of the Environment and Land Use Committee

(a) a copy of all the documents in the custody of the commission per-

taining to the original application;
(b) a transcript of any evidence that was transcrib“d at the hcaring, and

any.

26. The Environmert and Land Use Committee chall notify the appellant of
the date and place of the hearing and the appellant shall deliver or serve by registered
mail a copy of the notice on each person, regicnal district, and municipality served
with the notice of appeal at least ten days before the date of the hearing.

27. The Environment and Land Use Committee shall, at or before the hearing,
review all the documents filed with it pertaining to the appeal, and at the hearing
shall hear the representations and evidence of the commis.ion, the appellant, and
the regional district, municipality, and other persons who made representations or
pave evidence on the original application, and such other evidence as the Enwron-
ment and Land Use Committee may consider necessary.

28. Sections 17 and 18 apply to a hearing and review under section 27 and
the words “Environment and Land Use Commutu shall be substituted for *“com-

mission”, where applicable.

Applications 1o Exempt the Use of Land Under Section 11 (4) of the Aet,

Pursuant to Section 10 (1) and (4) and Section 11 (2) and (3) o/ the

Act v

Where a person makes an application to the commission under section 11 (4)
of the Act, pursuant to section 10 (1) and (4) and section 11 (2) and (3) of the
Act, the applicant shall file an application in substantial compliance with Schedule
A hercto in the office of the sceretary-treasurer of the regional district in which the
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land is situated and shall pay to the secretary-treasurer a processing fec of twenty-

five dollars.

30. Sections § and 12 apply in respect of applications filed pursuant to scc-
tion 29.

31. The commission may, where it is considered necessary or advisable, hold
a hearing with respect to any application filed pursuant to scction 29 and the
meeting shall be held at a time and place designated by the commission and may
be adjourned from time to time.

32. Where the commission holds a hearing under section 31, sections 14 to

19 apply in respect of the hearing.
D. D. STUPICH
Minister of Agriculture

D. BARRETT
Presiding Member of the Executive Council

SCHEDULE A

APPLICATION UNDER THE LAND COMMISSION ACT
(Information to be supplied by applicant)

X, S e e e SR A AR .
(Name) (Address) (Telephone)
the undersigned, being owner
! S sy
(Neawme) (Audress) Uitlephione )

the authorized agent of the undersigned owner of the following properties:

(Legal description)

- within the Regional District of
do hereby make application Under. ... e e enan e e e

of the Land Commission Act 10 omssimmammammmmmnasmmmms sosmmsmam s

if pursuant to section 9 (2)—
(a) have the above described properties excluded from the Agricultural Land Reserve

Plan of the. e e R e Regional District.
if pursuant to section 11 (4)—
(b) describe as fully as possible the nature of the application for permission; i.c.,
whether under section 10 (1) and (4) or section 11 (2) and (3) of the Land
Commission Act and for what purposcs.

My reasons for requesting this action are as follows:

In support of this application I submit one copy of cach of the following as addenda, and
am prepared to supply such additional copies of any items as the commission may direct:
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(a) A map or maps and/or plan or plans of appropnate scale, indicating
(i) the subject property of the application, in terms of the smallest existing
Jegal parcel or parcels, and the location of the subject property within the
Agricultural Land Reserve; and
(ii) where the applicant owns, leases, or rents additional properties, the
collective properties or farm unit under the ownership, lease, or rental of the
applicant in the immediate arca of the application.
Such maps or plans must identify parcels by legal description, and specify
boundary lines, dimensions, areas, ownership, and tenure.
It is preferable that these maps or plans be those of a surveyor, engineer,
architect, planner, or other equivalent professional:

(b) A description of the existing use of the overall properties or farm unit, and of
the subject property, including photographs of the property and buildings and
any other details or information relating to the present usage of the property:

(c) A brief description, either in words or by plan of the existing land use and
buildings adjacent to and surrounding the property:

(d) A description of the proposed use of the subject property including, if available,
plans of any proposed buildings or development:

(e) Any other information or comments.

I hereby declare that the information contained herein is to the best of my knowledge
factual and correct. .

(Signature of owner)

(Owner's name printed)

(Date)

SCHEDULE B
INFORMATION TO BE SUPPLIED BY
REGIONAL DISTRICT AND/OR MUNICIPALITY

In respect to the application of ... .. e o S TR e o B s T
(Name of applicant)
on the following propertics:

within the Regional District of
information is applicable:

(1) If applicable, the regional plan designation of the subject property and a descrip-
tion of the permitted uses, minimum lot size, and other regulations pertaining
thereto:

(2) Any other applicable community or other plan or study designations:

(3) The zoning applicable to the subject property at the date of application and a
description of the permitted uses, minimum lot size, and other regulations
pertaining thereto: . )

(4) The zoning applicable to the subject property immediately prior to the twenty-
first day of December, 1972:

(5) A description of the use of the subject property, including any details relating
to occupancy and legality of use and occupancy:

(6) A bricf description of the existing lund use and buildings adjacent to and sur-

rounding the subject property:

vy the following
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(7) A description of the services available to the subject property or the possibility
or feasibility of providing scrvices:

(8) Indication of whether property is located in floodplain:

(9) Any other information or comments.

(Signature of sccretary-treasurer or administrator)

ibale)
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