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ABSTRACT
Research on justice has produced two literatures, procedural justice and
distributive justice. Procedural justice research has focused on the
psychology of procedural preference, establishing reliable preferences for
adjudication over other dispute resolution procedures. Procedural justice
theories suggest these preferences are based on the concern of participants
with decision and process control. Distributive justice theories have
examined the justice rules that decision-makers use to determine the
appropriate distribution of resources, emphasizing the interpersonal
relationships among participants in determination of the “fair” rule for that
dispute. Research distinguishing these two justice literatures has concluded
that procedural justice concerns are the more robust: that procedural
manipulations are more determinative of fairness perceptions than are the
rules used for allocation outcomes. This research re-examines that
conclusion, using M. J. Lerner’s justice motive theories (1977, 1981) as the
bases of analysis for distributive justice while assessing the importance of
interpersonal relationship characteristics on procedural justice phenomena.

Three studies tested fairness perceptions of conflict scenarios constructed
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to describe the relational characteristics of Lerner’s theories. Study 1
examines procedural preferences among adjudication, negotiations and
joint problem-solving under different interpersonal relationships outlined in
Lerner’s original forms of justice (1977), and assesses the distribution rule
preferences associated with those relationships. Study 2 tests the
evaluations of fairness of those justice procedures and distribution rules
across Lerner’s interpersonal relationship characteristics. Study 3
investigates the impact of Lerner’s revised forms of justice (1981) on
fairness of distribution rules and on participant concern for process and
decision control. Few consistent results for procedural justice emerged
across the first 2 studies: Psychological relations of identity/unit/nonunit
influenced procedural preference, with joint problem-solving most robust.
Adjudication was not the preferred justice procedure. Distributive justice
rule preference and fairness ratings in studies 1 and 2 offered only
inconsistent and partial support for Lerner’s original forms of justice.
Studies 1 and 2 suggested that people preferred a cooperative justice
procedure (joint problem-solving) but a competitive distribution rule
(justified self-interest). Results from Study 3 similarly presented only

partial support for Lerner’s revised justice theory: Only two of six justice
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rules tested matched a relationship characteristic theorized as determinative
of perceived fairness, those being utilitarian decisions and legal contest.
Study 3 results showed process and decision control influenced by
relationship characteristics: Nonunit relationships were associated with
both third-party process control and third-party decision control. Results
of the three studies are discussed in terms of their implications for Lerner’s
theories and the interaction of distributive and procedural justice
literatures. It is apparent that while interpersonal relationships influence
both procedural fairness and distribution rule fairness, the power of
procedural and distributive justice theories in predicting fairness is weak.
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A SOCIAL SENSE OF JUSTICE:

THE POWER OF RELATIONSHIPS IN THE INTERACTION
OF PROCEDURAL AND DISTRIBUTIVE JUSTICE
Introduction

The administration of justice is a central feature of an individual's
experience in society. Whether one considers the experience of family
members ("Am I being treated fairly by my parents? By my teachers?"),
workers ("Do we get the respect and remuneration we deserve from our
employer?"), taxpayers ("Is my share a fair share of the taxes necessary for
the delivery of social services?"), minority groups ("Shouldn't we have the
same economic and cultural power as other groups in society?") or litigants
in virtually any legal dispute ("Is this court proceeding, and is this court
decision, fair?"), the concern is the same: we rely on the administration of
fair and just treatment of self and others in order to feel we have a chance
to secure the respect and recognition that is deserved. We each need to
believe that social groups allow for a complete presentation of the facts
surrounding a justice issue, that the facts are considered so as to render a
decision in an unbiased fashion, and that the outcome of the justice
procedure properly reflects our interpersonal or social identity -- what we
“deserve”. Confirmation of these characteristics in the operation of justice
is necessary if we are to believe that justice has been administered, if we are
to see "justice done,” if we are to receive justice.

The studies on the administration of justice have taken these needs
and organized them around two dimensions. On the one hand, perceptions

of justice involve some agreement on the appropriate decision process used
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in determining fair ways of making allocation decisions (processes to
present the facts, explore the dispute, and outline a means of dispute
resolution). On the other hand, it involves determining the standard or
definition of just what IS an appropriate level of outcome, or decision, that
is deserved by the participants in the justice decision (decisions about
relative rewards, costs, resources, judicial ruling and so on). To administer
justice not only must one provide a fair and unbiased forum to hear facts
and promote decisions about the issue at hand, but along the way one must
also determine a fair or just level of outcome distribution among persons
participating in the forum. The process of administering justice, and the
rules used to determine the nature or outcome of the decision being
administered, are each influential variables in the perception of social
Justice.

The psychology of justice has been a dominant theme in social
psychology for decades. Two areas of research dominating the literature
and reflecting this dual nature of justice are procedural justice and
distributive justice. Procedural justice concerns the procedures that are
used in the settlements of disputes or the allocation of resource outcomes
(procedural justice concerned with the "process" of justice). Distributive
Justice examines the rules (sometimes called "justice rules" or "distribution
rules") that decision-makers use within these procedures to determine the
appropriate distribution of resources (distributive justice being concerned
with the determination of outcomes of justice).

Research on these two dimensions of social justice, albeit all too

often separate bodies of research, has sought to predict under which
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procedures (procedural justice) and in accordance with which distribution
rules (distributive justice) will participants judge the event fair or just. It
has mostly relied on the perspective of individual reactions and judgments:
the individual's preference of procedure, the individual's choice of
distribution rule, the individual's reactions to outcome, the individual's
judgment of justice, and so on. Individual preferences of justice procedure
have consistently revealed a preference for adversarial (adjudicative)
procedures over mediation and bargaining, and over other less adversarial
styles of conflict resolution. Individual choices of outcome distribution
rules have favored distributions based on equity over such norms as
equality, need, entitlement, or other social norms of resource allocation.
Research distinguishing the phenomena of procedural and
distributive justice has attempted to weigh their relative importance as
causal variables in the perception of fairness. Generally and for some time,
the conclusion reached is that procedural justice concerns are the more
robust: that procedural manipulations are more determinative of fairness
perceptions than are the rules used for allocation outcomes. This
conclusion, though, has exclusively relied on a comparison of the
importance of procedure against the favorability of the outcome of the
distribution: "(w)ith few exceptions the effects of these procedural
manipulations emerge regardless of the outcome of the procedure" (Lind &
Lissak, 1985, italics added). Nowhere have researchers sought to examine
how the choice of and reaction to distribution rules (rather than distribution
outcomes) interacts with the choice of and reaction to justice procedure.

The following work is designed to refine the understanding of how
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distribution rules interact with procedural mechanisms, and as a result
provide a more exact model for reconsidering the relatively unchallenged
assertion of the overall robustness of the procedural manipulations in
general and the adversarial, adjudicative process in particular. This work
will seek to establish the role played by interpersonal relationships among
participants to the justice enterprise in determining a procedure-by-
distribution rule interaction.

Distribution rules are known to be chosen on the basis of perceived
relationships among participants. Interpersonal relationships of the
participants is a necessary contextual consideration when predicting
preference for and reactions to distribution rules. The claim of this
dissertation research is that interpersonal relationship characteristics are
similarly necessary considerations when predicting the preferences for
procedural manipulations and their effects on judgments of justice.

The contention of this work is that perception of social justice is
determined by a "goodness-of-fit" between procedure and distribution rule.
The determination of "fit" is based on the participants' views of their
relationships (these relationships dynamic to the justice interaction itself as
well as the pre-interaction relationship history). Different interpersonal
relationships are expected to drive different judgments of the appropriate
procedural mechanism, and they are at the same time expected to drive
different judgments of the appropriate distribution rule. A judgment of
fairness is dependent upon the appropriate procedural mechanism,
employing the appropriate distribution rule, given the particulars of the

interpersonal relationships.
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Assessment of "justice done" (assessment of fairness) will be
determined by that propriety. Alternatively, a perception of injustice will
be determined by a poor fit between procedure and distribution rule when
analyzed to consider the historical, ongoing and changing relationships
among participants.

It is the nature of the interaction between procedural processes that
allocate rewards and the decision rules that determine the actual
distributions produced by those processes, then, that is the central focus
herein. The perspective of this work has particular interest in the relation
between perceived justice and the interpersonal dynamics of participants.
Two aspects of the interpersonal dynamics are of interest: the relative
power among participants to the interaction, and the role played by verbal
behaviour between participants. These two aspects of interaction are
expected to both reveal and establish the relations among participants
themselves.

A greater interest than previous research in the importance of
exchanged language for both revealing and shaping the nature of
participant relationships is a base perspective behind this work. The verbal
exchanges taking place in the resolution of justice issues are seen for their
causal and consequential properties, both revealing and influencing
participant perception of their relations to one another. The verbal
exchange of communication is strongly influenced by the particular
procedural vehicle used in the justice process, but it is also sensitive to the
social identity needs of participants as they search for appropriate justice

rules in their quest for justice and deservingness.
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In short, the perspective of this research is a perspective that
considers the social contexts surrounding disputants in the justice exchange
as causal in the determination of fair procedural justice process and fair
distributive justice rules. The social context that establishes the disputant
relationships is the same context that drives a sense of justice.

Summary Overview

Debates continue in the literature. Does the process of
administering justice play a more important role than the rules used in the
determination of outcome allocation, and if so, what are the psychological
processes involved? What is the importance of interpersonal relationships
and power as context variables of the justice event, and how might they
intrude on the event and subsequent perceptions of justice? Are the
psychological processes evidently at work in the phenomena of distributive
justice absent when issues of procedural justice arise? Or if they are
present, is it "need," "equity," "equality” or something else that is the
determinative rule in determining outcomes and distributing justice? Are
these distribution rules suited to only particular procedural justice
resolution mechanisms? Can we learn more about the phenomenon of
justice by integrating the psychologies of procedural and distributive
justice?

Existing literatures have not offered a comprehensive theoretical
framework to explain the psychological dynamics of both procedural and
distributive justice in an integrated fashion. Research concludes that
procedural judgments are more important than distribution outcome

judgments (a conclusion this dissertation will qualify), all the while calling
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for a new model to describe why such procedural justice preferences
predominate. Contribution toward such a new model is offered by this
work.

This paper, then, serves to examine the interaction between
procedural and distributive justice -- between the process of administering
justice and the distribution rule(s) used in determining the outcome of
administering justice. It reviews the literatures on distributive justice and
on procedural justice, with an aim to analyzing the importance of
interpersonal relationships when judging the propriety and faimess of both
distribution rules and procedural characteristics. In this analysis,
considerations of power and exchanged language are introduced and
weighed for their contributions in understanding the interaction between
both dimensions of justice. These analyses are expected to provide

answers to the continuing debate noted above.
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CHAPTER 1.
CONTEXTUAL CONSIDERATIONS
OF POWER AND LANGUAGE

A. Power and Social Exchange

When one discusses justice, one must consider the phenomenon of
power. To allocate rewards, to settle disputes, to ensure the just treatment
of society's members -- in short, to establish justice in the world -- some
person or persons must have the authority and power to make and impose
decisions, either in a collegial or adversarial fashion.

"The fundamental concept in social sciences is power, in the same
sense in which energy is the fundamental concept in physics" (Russell,
1938). Power is seen by many theorists as a central feature of social
exchange (Weber, 1948; Adler, 1966; Dahl, 1957; Heider, 1958; French &
Raven, 1959; White, 1959; Emerson, 1962; Raven, 1965, 1974; deCharms,
1968; Gamson, 1974; Lukes, 1974; Kelman, 1974; Schopler & Layton,
1974; Pruitt & Gahagan, 1974; Eckstein & Gurr, 1975; McClelland, 1975;
Bandura, 1977; Henley, 1977; Salancik & Pfeffer, 1977; Foucault, 1980;
Ng, 1980; Doob, 1983; Wartenberg, 1990).

Pitkin (1972) is a social theorist who focuses on two different
aspects of the concept power, and distinguishes between "has power to"
and "has power over." These two aspects of power suggest that one
meaning of power ("power to") refers to the stable attributes of a person or

entity (in that an entity may have the ability to do something), and is seen
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as the characteristic of a particular set of attributes residing in that entity.
The other aspect of power is more relational ("power over") where one
person may have the ability to dominate or influence others. This latter
assessment of power is not focused on the exclusive attributes of the
particular, but more dependent upon the relative powers among
participants. This view of what can be called "situated power" considers
the structural features of the relationship that define the relative power
between the actors, and is argued to be a central attribute in interpersonal
exchange. It is this latter type of power, a relative "power over," that is of
relevance to the study of justice.

As with any form of power, social power of this relational kind can
be typed into both negative and positive categories. It is seen as having
potentially negative features when it is used to intimidate and coerce. A
negative type of relational power is "coercive power," where one person
dominates a subordinate agent in order to secure benefits deemed positive
by (and sometimes for) the dominant one him or herself. A sports team
captain who uses his or her position to set the plays so as to maximize the
captain’s personal success is an example here. Utilization of coercive
power often has as a secondary goal, the maintenance or reassurance of
the power imbalance in the relationship. That way, by establishing roles of
unequal power the dominant person can predict relative gain in the future.
The team captain, by virtue of the highest scores and “strongest”
performance, will increase his/her likelihood of maintaining the position of
captain. This situated power can gain the legitimacy of social sanction

through institutionalizing the distribution of unequal power allocations
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(team leaders often receive special treatment). Indeed, it has been long
claimed that power inequalities and the ability to have power over others
are communicated through socialization and promoted by benefiting
insiders to legitimize class structure, social boundaries and social closure
(Weber, 1948; Postman, 1980).

"Transformative" power, in contrast, is the term used to refer to a
more positive social concept in both intent and application (Wartenberg,
1990). Transformative power can be viewed as a necessary and beneficial
feature of society when it serves to regulate and harmonize the mutual lives
of society members. When using power of this type, a dominant agent
exercises power over a subordinate (as he/she does with coercive power),
but has as an aim the undercutting of the power differential between the
dominant and subordinate. The goal is not maintenance of the power
differential for future dominant agent benefit as is so characteristic of
coercive power; rather, it is some transformation of the relative powers so
that the subordinate person gains power in the relationship (and/or the
dominant loses power), thus transforming the actors' relationship to reflect
increasing equality of power. A parent who brings up an adolescent child
is an example here. The desire of the parent is to produce less dependence
upon the parent by the adolescent, and more personal volition and personal
control in the adolescent. The process is intended to “transform” the
relationships towards relationships of more equality between two adult
persons. The application of transformative power is more sensitive to the
particular personal needs of the subordinate in order to bring about

effective change toward equality with the dominant person. It is easier to
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transform the person in the role than it is to transform the very nature of
the social role itself.

Coercive power, then, is more status-quo oriented and most
sensitive to the social positions or roles of the participants. On the other
hand, transformative power is more change oriented, and most sensitive to
the individual occupying the social role, rather than the role itself.

When one considers the dynamics of an interpersonal exchange
employing power in some form or another, these forms of power are
important considerations if one wishes to review the exchange at a
motivational level of the participants. The justice process is an exchange
that undoubtedly reflects the use of power, and one might search the
dynamics of the justice phenomena for the different forms of power. If one
does, the question arises: if there are aspects of the justice process that
reflect power, is there evidence of the coercive power / transformative
power distinction?

B. Power and Justice

The interrelationship between power and justice must be developed
further. Some researchers have criticized the literature for its lack of
inclusion of "power" in the study of justice, even though recognizing that
an analysis of power seems crucial for an understanding of how justice
operates (Blau, 1964; Cook & Emerson, 1978; Austin & Hatfield, 1980;
Greenberg, 1981; Greenberg & Cohen, 1982). Hogan and Emler (1981)
suggest that the emphasis on distributive justice, typical of the early decade
of research in this area, was an emphasis on the "power holders" of the

world. They state:
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How to distribute resources defensibly is a problem that concerns
deans, parents, political leaders, and other persons who must keep
peace among the flock that they tend. They are concerned with
keeping the system running. (p. 129)

This analysis is typical of the "coercive power" perspectives noted above.
To "keep peace" is to maintain status quo, to maintain the social structure
that makes up the system. Coercive power tactics in distributive justice
decisions would be seen, according to this analysis, to maintain the
preferential status of the powerful and the less-advantageous status of the
dominated. In other words, these tactics (the prerogative of the powerful)
would be selfish (or of self-interest to the powerful) in orientation. The
"just distribution" of the outcomes is seen simply as an image of the
distribution of power.

It is no surprise that this assumption of selfishness is fundamental to
major theoretical perspectives on distributive justice (note equity theory,
below). A minority number of justice researchers (Edelman, 1977; Cohen,
1986) challenge the priority role of the self-interest power motive as
outlined above, concluding an analysis that reveals a power structure in
justice arenas that is "in the common interest of all" rather than in the
interests of self (Cohen, 1986, p. 82). In Cohen's analysis, coercive power
tactics to support the advantage of the powerful clearly threaten the well-
being of the power-disadvantaged. High levels of attention to this
imbalance is "risky" to the stability of society in that it leads to questions
about the legitimacy of the powerful's advantage and provokes coalition
building among the power-disadvantaged. To avoid this, society develops

mechanisms to constrict the use of coercive power. Society creates dispute
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resolution procedures as both problem-solving forums and as "symbols of
justice" to cloud recognition of conflicting interests and to reduce the
likelihood of social change. This social view of justice is one that views the
procedures to be "in the cause of the community” rather than in the cause
of individual selfishness.!

These mechanisms, according to this analysis, are procedural justice
processes. The processes of procedural justice are designed to reaffirm the
values of the community. To "see justice done" at the level of the justice
process is a means of reassuring the values of the community and social
system. "Equal treatment under law," where every person -- whether
power advantaged or power disadvantaged -- has a right to be heard in an
unbiased forum with unbiased decision makers, is a means of maintaining
social order.

It becomes apparent, then, that these justice processes have as one
intention to ensure the same thing as was apparent in the analysis of power
and distributive justice. They are intended to reaffirm the status quo of
community standards -- to reaffirm "the current power structure between
groups as agreed upon and in the common interest of all" (Cohen, 1986,
p-82).

It is evident in this analysis that justice theorists concern themselves

with only one aspect of power: coercive power, designed to maintain

! Rawls' Theory of Justice (1971) posits a similar concept, a "veil of ignorance”. This
concept describes the idea that after societies have drawn up principles of justice, they meet
behind a veil of ignorance that conceals from them "the particular circumstances of their own
society [and] its power and strength in comparison with other nations” (p. 378).
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(indeed, to justify) relative inequities in the social system. This is the type
of power used in arbitration procedures, or in justice forums where there is
an imposed (adjudicated) decision by an impartial third party. Adjudicated
decisions -- the stereotyped vision of justice procedures where an impartial
party weighs information in a dispassionate way and renders a "just
decision” -- clearly rely on the characteristics of power that are coercive.
But what of transformative power, and of justice procedures other than
adjudication? Is there no relevance of other forms of power to the justice
phenomena of distributive and procedural justice? Are there no justice
situations where the ambition is to provide a change to inequalities among
participants, as one would expect from use of transformative power
tactics?

Consider the justice procedures of mediation and bargaining. In
these procedures, the parties themselves must come to agreement about the
distribution of rewards or justice. The outcomes are not imposed by an
impartial third party, and the processes are designed to produce change in
(not maintain status quo of) the relative advantages of participants. Each
of these justice procedures has as its aim some modification of the relative
advantages of both participating parties, even though the parties might
disagree about where those modifications should occur. The essence of
mediation is compromise, where both parties move from initial positions to
a position that blends the polarity of initial stances. The nature of
bargaining is also change, where the power disadvantaged seek further
indices of power from the power advantaged, or the power advantaged

seek further concessions from the power disadvantaged.
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While there is an obvious role for coercive power tactics in both
non-adjudicative processes, a resolution within the process necessarily
relies on some transformation of the initial positions of the participants.
Another way to state this is to say that they rely on some transformation of
the historical relationships among participants. They rely on the tactics of
transformative power. Where two parties with resource and power
differentials existed prior to bargaining or mediation, two parties with a
different distribution of resources and/or power exist after the processes.
One can understand, therefore, why protocol, self-image, and strong
feelings about relationships during and after mediation or bargaining are
salient concerns. Transformative power is more change oriented, and most
sensitive to the individuals occupying the social roles rather than the roles
themselves. Indeed, when negotiations tactics include the use of coercive
power tactics (threats or demands), the negotiations outcome is less
integrative than when such power tactics are not used (Shapiro & Bies,
1994). This focus on the individual participants and their reaction to
transformative power defines a wholly different psychological context than
the one defined by coercive or adjudicative procedures.

In summary, the analysis of the justice process from the perspective
of power yields a prediction that there are important differences between
adjudicative and non-adjudicative justice procedures, and that these
differences have something to do with the nature of the dynamic
relationships among participants. Where adjudicative procedures are
reliant on coercive power and on role and authority, non-adjudicative

procedures are reliant on transformative power, on personal relationships
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and a willingness to change.
C. Power and Language

When analyzing the justice process and looking for forms of power,
it is important to determine how power is employed in the exchange. What
are the vehicles of the encounter that are used to create or display power?
The answer clearly involves the language of the interaction.

To the degree that individuals engage in communication, the
concept of power is a pervasive characteristic of every social interaction.
Kress and Fowler (1979) recognize this and focus on the significance or
language for power:

"All language is addressed to someone, and involves an
addressee as well as an addresser; it is relational. We
suggest that communicative relationships are generally
asymmetrical, in the sense that one participant has more
authority than the other(s); that differences of class or status
are at issue in discourse; the relationship is more or less
competitive, a negotiation for power. In conversation, any
appearance of intimacy, solidarity and co-operation is
generally illusory. Speakers act out their socially ascribed
roles in contending for attention, for the right to initiate new
segments of the conversation, to introduce new topics, to
hold the floor." (p.63, italics added)

Power is created and displayed in interpersonal encounters; it does so
through the medium of verbal communication.

Until recently modern social psychologists have paid little attention
to language use (cf. Clark, 1985). The study of language had been left
mainly to cognitive and developmental psychologists and, outside

psychology, to linguists, philosophers, and computer scientists.
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A social psychological approach to the study of language is
advocated here. Such a perspective is one where the fundamental premise
is that language is socially situated behaviour (cf. Gumperz, 1977). The
"situation" referred to is the whole gamut of relationships possible in a
social interaction. The minimal condition that must be fulfilled is that there
be an opportunity for the receiver to react to the sender -- a true social
interaction. One must recognize that a speaker is both sender and receiver;
not only of the other but of him or herself as well. One must recognize the
mutual influence of encoder and decoder in the social interaction.

While there are both verbal and nonverbal indices of power, it is the
verbal communications that are of interest to this work.>

Both the content and process of verbiage are important cues in
displaying, maintaining and determining power. Major works and reviews
such as Lakoff (1975), Fowler (1985), Bradac and Mulac (1984), Sacks,
Schegloff and Jefferson (1974), Doob (1983), Henley (1977), Burgoon
(1985), Street & Brady (1982), and Forsyth (1990) converge on the same
point. What is common in those literatures is the notion that language is a
practice that actually contributes to social inequalities -- it plays a causal
role in the discrepancies between persons along a power dimension. As
Fowler (1985) argued, the traditional view that language is simply the

"innocent medium" that reflects inequality, is inaccurate. Social institutions

? The major nonverbal indices of power include body relaxation (Mehrabian, 1981), the
prerogative to approach (Henley, 1973, 1974, 1977), touching (Goffman, 1967, Henley,
1977), eye contact (Argyle & Kendon, 1967; Argyle & Williams, 1969), and facial
expression (Henley, 1977; Keating, Mazur & Segall, 1981).
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and roles of power do not originate independently of language: rather,
language is an actual instrument of power and inequality in that it creates
the realities of power that predominate. Language is used to both (1)
enforce and exploit existing positions of authority and privilege with the
use of commands and regulations, and (2) continuously constitute the
statuses and roles upon which people base their claim to exercise power (as
well as confirming the roles of subservience and dependence). Fowler
recognizes the point that language maintains the inner coherence of groups
(thus promoting exclusivity) and clearly defines the boundaries between
groups (differentiating "like-minded beliefs" and establishing the authority
of the one AND the powerlessness of the other).?

In short, language establishes relationships among participants in a
social interaction, especially power relations. Both power relations, and
participant relationships in general, are issues of importance in the analysis
of justice. The ways in which people concretely describe their relationships
are expected to not only reflect, but to actively create those relationship
characteristics. Such analysis of how disputants establish their relationship
through language-based description will extend the understanding of
current findings in the justice literature. This contextual understanding will
provide more exact predictions about perceptions of "just" and "fair". The

following review of justice seeks to establish that fact.

* Note Mueller, 1973, who draws out the political implications of this notion: "The
language of the hard-core poor is a restricted speech code. The categories of his language
allow for a grasp of the here and now;, but they cannot be used in a reflective way and they do
not permit an analysis, hence a transcendence, of his social context” (p. 21).
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CHAPTER 2.
THE PHENOMENA OF DISTRIBUTIVE AND PROCEDURAL
JUSTICE

A. Distributive Justice

Distributive justice is based on an "outcomes-based" model in that
it focuses on the rules decision-makers use when determining the allocation
of resources to the participants of social exchange. There are many models
of this interaction, most of which have developed out of social exchange
theory (Adams, 1963; 1965; Blau, 1964; Homans, 1961). The central
premise of these models is that when people are faced with determining
how to distribute resources (or costs) to a person or persons, they reveal
some decision scheme (or schemes) for determining the extent and nature
of that distribution. Different models posit different decision schemes.
Many standards have been posited as the basis for these decisions: equity
(just allocations reflect the relative ratio of contribution or "inputs" to
receipts or "outcomes"), equality or “parity” (just allocation based on
equivalent treatment of each individual, regardless of contribution), need
(just allocations based on the need level of the individual recipients),
entitlement (allocation based on what the role or position of the individual
warrants), and so on.*

Two major models with more than fifteen years of empirical

* As many as 17 different distribution rules have been posited by Reis (1984) and 18 by
Lemer (1981). Reviews of this research tends to identify three main criteria or rules: equity,
equality (parity) and need (Furby, 1986).
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support include equity theory (Adams, 1963, 1965; Walster, Berscheid &
Walster, 1973; Walster, Walster & Berscheid, 1978) and justice motive
theory (Lerner, 1975, 1977, 1981; Lerner, Miller & Holmes, 1976).

Equity theory has been a dominant perspective in theory and
research on justice, and has attempted to provide a "general theory of
social interaction”" (Berkowitz & Walster, 1976). One of the more concise
presentations of equity theory is the presentation by Walster, Berscheid and
Walster (1973), wherein the theory was presented in terms of a set of
formal propositions. These propositions are designed to predict when
individuals will perceive that they are justly treated in such an exchange,
and to predict how they will behave when they find themselves enmeshed in
an unjust or inequitable relationship.

Proposition I simply states that individuals will try to maximize
their outcomes. This assertion rests on the assumption that people are
selfish in the sense that they seek to maximize reward and minimize cost.

Proposition II outlines the social control over this selfish behaviour.
The second proposition states that groups maximize collective reward by
evolving accepted systems for equitably apportioning rewards and costs
among members. Groups evolve such systems of equity and attempt to
induce members to accept and adhere to these systems. If social control is
to be effective, given the reward-oriented nature described by proposition
one, there must be some profit or reward in systems of equity if individuals
are to adhere to them. Accordingly, Proposition ITb declares that groups
will generally reward members who treat others equitably, and generally

punish (or increase costs for) those members who treat others inequitably.
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Proposition III proposes that when individuals find themselves
participating in an inequitable relationship, they become distressed. The
more inequitable the relationship, the more distress they feel. This distress
occurs in inequitable relationships regardless of whether the individuals are
the victims of the inequity, or the beneficiaries of the inequity. When
victimized, individuals feel "retaliation distress" which may often be
experienced in some form of anger. When beneficiaries of inequity,
individuals may experience "self-concept distress" which may often be in
the form of guilt.

Proposition I'V declares that individuals who discover they are in an
inequitable relationship (either as victim or beneficiary), they try to
eliminate their distress by restoring equity. The greater the inequity that
exists, the more distress they feel, and the harder they try to restore equity.

In sum, equity theory characterizes fairness judgments in terms of
interpersonal comparisons along dimensions of "inputs" and "outcomes".
An equitable relationship exists when the participants to a social exchange
are receiving equal relative outcomes from the relationship. "Equal relative
outcomes" means that the total rewards and costs, relative to the inputs
(contributions) to the exchange, are equivalent to those of the other person
given that other's contributions.

Critics of equity theory declare that this perspective presents an
incomplete description of justice and fairness. An attempt is made to see
equity as only one form of justice among many different forms. Deutsch
(1975), Lemer (1975, 1977) and Leventhal (1976) each present models
that outline different principles or forms of justice. They argue that equity
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is just one possible norm of justice, one that arises in specifiable
relationships and fails to arise in others.” Consider the work of Lerner's
justice motive theory, for example.

Justice Motive theory is the work of Lerner (Lerner, 1975, 1977,
1981). The theory's application to distribution rules has developed through
two phases: the original work on "forms of justice" which outlined six
different distribution rules, to the later "emergent activities" model which
describes eighteen different modes of responding to justice decisions. The
central characteristic of this rather complex approach to justice, common to
both elements of Lerner's work, is the notion that the relations to others is
the central determining factor distinguishing among different
determinations of fair, just or appropriate distribution rules. As Lerner
(1981) notes, "the common observation that what is considered just can
vary radically is derived from an analysis of the templates people use to
organize their experiences in terms of kinds of people and processes
involved in acting on the environment" (p. 33).

There are three types of psychological relations highlighted by

Lerner: identity relations (where there is minimal psychological separation

’ Essentially, the literature presents two opposing points of view concerning the number
of distribution rules. One claim is that equity principles encompass all distribution rules:
that all conceivable principles of justice can be reduced to this one rule. The other claim is
from a number of theorists who stress the necessity of outlining a number of different rules,
equity betng only one of those rules. Sampson (1969, 1975) and Kahn (1972) separate the
equality principle from equity; Deutsch (1975) and Leventhal (1976) include the need
principle with equality (parity) and equity; Lerner, Miller and Holmes (1976) added justified
self-interest, Darwinian justice, and social obligations to these three. As noted, aside from
Lerner (1981) the number of distribution rules has gone as high as seventeen (Reis, 1984),
claiming that even this list "is hardly exhaustive” (Reis, 1986, p.200).
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or distinction between participants; "what happens to one happens
empathically to the other"), unit relations (people involved do not see
themselves in each other, but there is a sense of "belonging to" one
another, a strong perception of similarity or interdependence), and non-unit
relations (participants are bound together such that the fate of one is tied to
the fate of the other, but they are bound together as contestants or
adversaries).

Lerner's work emphasizes the relational qualities of the interaction
as determinants of the various forms which deserving and justice can take.
He asserts that the psychological relations characteristics cause the
individual to see a particular justice rule (used in determining the allocation
of reward) as appropriate or "just": that people determine different forms
of justice under different relational characteristics of the social interaction.

In his earlier works (up to 1979) Lerner outlined the forms of
justice and the important characteristics of the relationship on the basis of
two relational factors: psychological relationships (above) and role
relations. Role relations refer to the perception of others as persons or as
positions. To relate to another as "person” is to recognize that other as an
individual object with particular attributes: to see him or her for their
personal qualities. To relate to another in terms of his or her "position" is
similar to that of recognizing role qualities of behaviour: a way of relating
to the place or position typified by the other, a relational concept most
often derived from our functions and place in a societal organization.

Lerner’s earlier works give equal importance to psychological

relationships and role relations as social context variables determining a
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sense of faimess. The forms of justice that result from the interaction of
three levels of psychological relationship and two levels of role relations is

as follows (adapted from Lerner, 1977):

TABLE 1.
Forms of Justice
PERCEIVED RELATIONSHIP
(Psychological Relationship)
OBJECT OF IDENTITY UNIT NONUNIT
RELATIONSHIP
(Role Relations)
Perception of O Perception of Perception of contesting
as Self similarity;, interests and personal
Belonging with O differences related to
PERSON claims
Rule = Needs Rule = Parity Rule = Law, Darwinian
Justice
Perception of Self Perception of Scarce resources with
in O's circumstance equivalence equally legitimate claims
of need with O within the 'rules’
POSITION
Rule = Entitlement, Rule = Equity Rule = Justified
Social Obligations Self-Interest

The justice rules that emerge from the interaction are:

Needs - the justice of need refers to person attempting to reduce
the sum total of pain, increase the well-being of all members with
whom he has this relation. Since there is an emotional bond of
empathy, the perceiver acts toward others as he or she would do
for oneself.
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Entitlement (Social Obligations) - this justice rule occurs when we
empathize with someone, anyone in that position, and do not feel
impelled to react to immediate suffering of that person. Rather, the
dominant consideration is in terms of what anyone in that position
would be entitled to receive. Often "what would be most beneficial
in the long run" is the perspective typical of this distribution rule.

Farity - this rule is described by the allocation of equal reward to
each individual person by virtue of their "belongingness" relation to
the perceiver, regardless of that person's individual inputs. An
example is where one defines another as a "team or family member"
and this individual is seen for their personal qualities, he or she is
entitled to equal rewards by virtue of that unit relation, no matter
what his or her input.

FEquity - the distribution rule of equity is described when allocated
reward is dependent upon individuals' input. When one defines a
partner as 'co-worker' (a less personal and more positional view
than team or family member) Lerner argues that this implies an
assessment of the equivalence of roles. When this is the case,
justice allocation is said to occur when the reward of others in their
roles is dependent upon their inputs in that position.

Law, Darwinian Justice - Lerner describes this distribution rule as
one of Darwinian justice, where there is a contest for dominance, a
personal contest. Lerner argues that in this competitive forum,
personal power will be determinative of the allocation outcome.

Justified Self-Interest - the distribution rule here occurs when
there is an impersonal contest among people who are in a positional
relation with each other. Using this distribution rule, considerations
of justice and fairness are impersonal, based more on the positional
characteristics of the participants. The desired goals of these
participants will be justified and argued in a competitive forum with
justification stemming from the role entitlement of participants.

Lerner (1980, 1981) revised his "forms of justice”" with considerations that
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led him to reconfigure the notions of "role relations" as well as to
reconsider the dynamic process of the social interaction itself. The later
work moves from nine forms of justice to eighteen modes of responding to
justice decisions, which he refers to as emergent activities.

Lerner’s revision, however, has received no discernible empirical
support. Nor has it garnered significant references in the justice literature.
What Lemer himself described as both a "fresh look" and as "crude
definitional statements and propositions" (Lerner, 1981) is not judged to be
of primary value in the first two studies of this dissertation.

B. The First Step in Integrating Distributive and Procedural Justice

The origiral forms of justice will serve as the theoretical
perspective for an analysis of relations perceptions in justice forums. Three
kinds of psychological relations (identity, unit, and non-unit relations) have
an established base for construct validity and empirical reliability in both
the helping and attribution literatures (see Lerner & Miller, 1978 for a
detailed review). It is the original formulation, without the "fresh look" of
emergent activities, that is predicted to clarify the role played by relations
among participants in the formulation of justice rules under different justice
procedures.

In contrast to equity theory, Lerner's forms of justice provide more
discrimination among motives for different allocation rules in different
types of perceived relationships. Lerner shows equity to be only one form
of justice, distinguished from other forms by characteristics of different
perceived relationships among those who interact. If such perceptions are

operative in justice forums (as the present work predicts), then Lerner's



A Social Sense of Justice Page 27.
Chapter 2

work is expected to provide more exact predictions about the preferred
distribution rule given the characteristic of the perceived relationship
among participants. It remains an open question whether this relations-
based perspective can help us more fully understand reactions to various
procedural variables of justice decisions.

The bulk of studies have focused on the situational determinants of
justice, and a number of studies have pursued the importance of
interpersonal relations as social context in issues of justice. As Reis (1986)
concludes, "justice rules describe patterns of social interdependence" (p.
200). That research, however, has focused on distributive justice, not on
procedural justice. As noted by Bierhoff, Buck and Klein (1986) the
typical laboratory design for studying the role of relationships on perceived
justice involves providing subjects with knowledge of the contributions of
the parties of the justice forum, with information on the relationship among
parties, and then assessing preferences for allocation rules. Such a
paradigm demonstrates a consistent finding that the type of interpersonal
relationship influences the choice of an outcome distribution rule (Austin,
1980; Austin & McGinn, 1977; Benton, 1971; Debusschere & van
Avermaet, 1984; Lerner, 1974; Major & Adams, 1983; Reis & Gruzen,
1976; Sagan & Pondel, 1981; Schmitt & Montada, 1982; Shapiro, 1975).
For example, Brockner and Tyler (1992) examined the effects of
individuals’ prior commitment to an institution (their relationship history)
on their reactions to perceived fairness of various decisions rendered by
that institution. This relationship variable influenced perceptions of

fairness: Highly committed persons were found to react most strongly to
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unfair decisions.

However, very little consideration is given to the importance of
social relationships in the phenomenon of procedural justice, outside of the
extended theoretical analyses provided by Lerner and his colleagues
(Lerner, 1981; Lerner & Whitehead, 1980). That analysis calls for a
perspective where the same set of psychological processes at work in the
phenomenon of distributive justice be considered for the phenomenon of
procedural justice. Only recently has the need to assess the interpersonal
context of the justice procedure been recognized (Bies & Moag, 1986;
Tyler & Bies, 1990; Tyler & Lind, 1992; Tyler, 1994), and only recently
has the literature begun to recognize that "justice-making is a process
rooted in collective social life and cannot meaningfully be reduced to
individual psychological dynamics" (Sampson, 1986, p.88).

In their analysis of procedural justice, Tyler and Lind (1992) have
proposed a relational model of authority in groups where justice
procedures “are evaluated in terms of their implications for group values
and for what they seem to say about how one is viewed by the group using
the procedure” (pp 139-140). They suggest that procedural justice
evaluations primarily reflect a person’s judgments about his or her
relationship to authorities. Tyler (1994) demonstrated that relational
concerns (neutrality of the decision-maker, trust in the decision-maker’s
motives, and identity-based status of the respondent within the group)
influence both distributive and procedural justice concerns, for the first
time in his research on procedural justice applying relationship variables as

independent variables. Tyler and Degoey (1995) found procedural justice
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effects to be based on relational bonds to authorities during a naturalistic
social dilemma situation (the 1991 California water shortage), concluding
that the effectiveness of authorities is linked to the effectiveness of bonds
with community members. Those who identify more strongly with their
community are more concerned about procedural justice issues than those
who do not, according to this research. People with strong community
identities (a “relational” identity) learn more about their community
identification from procedurally fair treatment.

While others have recognized the need to review the procedural
justice phenomena from the psychological perspective of distributive justice
(Leventhal, 1980) and the emphasis on interpersonal relations, the research
to date has been minimal ® The following review and research are in
response to that need, under the claim that nowhere have researchers
sought to establish the relationship between the psychological dynamics of
distributive and procedural justice by applying Lerner's theory, and

¢ Brockner and Greenberg (1990) devised the term interactional justice to refer to the
fairness of the interpersonal treatment people receive during the implementation of resource
allocations, and come closest to this perspective. However, they do not apply the
psychological processes of distributive justice described by Lerner to the dynamics of
procedural justice. They focus on how justice participants react to the way in which
information is presented to them during justice allocations. Their research, and that of Bies
(1987), Bies and Moag (1986), Bies and Shapiro (1987) and Greenberg (1987, 1988, 1990)
reveals that the offer of explanations of administrative actions promotes judgments that the
decision maker's actions were fair and just.

Leventhal (1980) also suggested that the interpersonal aspects of procedures may
be important elements in judgments about procedural fairness. This line of research
examines interpersonal procedural elements such as consistency, bias, and
representativeness, claiming that such procedural characteristics may be more or less salient
than reward distributions under certain conditions (see Sweeney & McFarlin, 1993).

None of this research attempted to apply the psychological processes of distributive
justice, as outlined in the works cited in this work, to the dynamics of procedural justice.
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nowhere have researchers established how the perception of interpersonal
relations of Lerner’s type influence fairness ratings of various procedural
processes, or how such relations become salient in the exchange.’

Unless such a new perspective is adopted, the classic orientation
separating distributive justice from procedural justice is limited by focusing
its attention solely on matters of "relative holdings" of individuals, making
no reference to the mechanisms or processes used.

A number of critics of this classic orientation (indeed, of all theories
of distributive justice) have argued in a manner similar to Lerner (Folger,
1977, 1984; Folger, Rosenfield, Grove & Corkran, 1979; Greenberg &
Folger, 1983; Tyler, 1994; Tyler & Degoey, 1995; Tyler & Folger, 1980;
Tyler & Lind, 1992). They say that by relying on only relative amounts of
the outcome received by participants (the distribution of resources), the
theory ignores questions about the process by which the justice decisions
are made. These questions are issues of procedural justice, and are behind
the relatively recent growth of procedural justice research.

C. Procedural Justice

The criteria used to judge the fairness of procedural systems which
allocate resources (whether the resources be rewards, costs, punishments,
benefits, discipline, support and so on) have been subject to intensive
review since 1975 (e.g., Deutsch, 1975; Thibaut & Walker, 1975). The

7 Given the analysis of the causal role played by language in the interpersonal exchanges
of power, it is logical to expect language to be the vehicle used in the interaction to both
display and produce the characteristics of interpersonal relations. The perceptions of
"person”, "position,” "identity,” "unit," and "non-unit” must be determined by some
combination of historical expectation and description / understanding of the relationship.
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work on procedural justice followed the height of activity of distributive
justice research, and as noted earlier has since gone on to claim that of the
two, procedural justice variables are more fundamental to justice judgments
than are distributive justice rules. Process that constitutes fair ways of
making allocation decisions is judged to be more influential to justice
judgments than is pattern of distributions (the outcome itself).

The formative works on procedural justice is that and Thibaut and
Walker (1975). These authors use the term "procedural justice" to refer to
fair, peaceful methods of managing, moderating or resolving disputes.
Their research is notable for distinguishing certain procedures of conflict
resolution and discerning procedural characteristics behind reactions of
just/unjust treatment (a judgment of "fairness" by participants and
observers).

Types of Procedures. Thibaut and Walker researched a number of
different nonviolent methods of conflict resolution, distinguishing them
along dimensions of both "process" and "outcome" control. These
procedures included (in decreasing order of participant control over
process and outcome):

Bargaining - participants (disputing parties) submit,
explain and support individual positions about a 'dispute' to
one another; participants jointly reach a decision about the
allocation of resources, thus providing them with maximal
control over both the process and outcome of decision
making.

Mediation - participants submit, explain and support
individual positions to a third party of a dispute; the third
party makes a recommendation to participants who
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nevertheless must reach the decision themselves.

Moot - participants submit, explain and support individual
positions to one another and a third party; each of the
participants and the third party jointly reach the decision
about allocation.

Arbitration (Adversarial) - participants submit, explain and
support individual positions to a third party; the third party
makes the decision about allocation.

Autocratic (Inquisitorial) - participants submit only their
individual positions to a third party; the third party makes
the decision, thus leaving participants with least control
over both process and outcome.

Determinants of "Justice”. With regard to these procedures
Thibaut and Walker assessed reactions of fairness and preference,
determining causal variables behind such reactions. According to their
research, it was the distribution of both "process control" and "decision
control" that lay behind fairness ratings and hence procedural preference.
Process control refers to control over the presentation of evidence and
arguments to be considered in dispute resolution; decision control refers to
the power to specify and enforce a resolution of the conflict (cf. Lind,
Walker, Kurtz, Musante and Thibaut, 1980). Recently, this notion of
process control has been expanded to highlight the role of the opportunity
to express one's views, and is frequently referred to as "voice" (Lind &
Tyler, 1988).

Decision control refers to the ability to determine the actual

decision with regard to the dispute. It can include having control over the
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judgment itself (Thibaut & Walker, 1975), a joint say in the outcome, as
well as the opportunity to accept or reject a decision put forth by a third-
party (Lind, Lissak & Conlon, 1983).

It has been theorized by Thibaut and Walker that conflict resolution
procedures of the inquisitorial style will be seen as most fair for disputes in
which cognitive conflicts predominate. Procedures of the adversarial style
will be seen as most fair for disputes in which conflicts of interest are
dominant. For these disputes, participants feel justice can be achieved
when process control is placed in the hands of participants and decision
control is in the grasp of an impartial third party. They argue that such a
combination maximizes accuracy of information (who more than disputants
would have more relevant individualized information for the decision?) and
fairness (less self-serving bias on the part of the decision maker). Degrees
of variation from this pattern will lead to a decreasing sense of procedural
justice when the dispute involves a conflict of interest among disputants.

Accordingly, the data from Thibaut and Walker's program of
research revealed a consistent preference for the adversarial mode of
conflict resolution -- that mode where a third party has decision control and
yet the participants to the dispute control their presentation of argument
and evidence (process control). Studies by Walker, LaTour, Lind, and
Thibaut (1974) and LaTour (1978) found the same: subjects whose
disputes were resolved with an adversary procedure felt that the process
was more fair than did subjects whose disputes were resolved with
non-adversary procedures. As noted by Lind et al. (1980), the procedural

preference of adversarial process is robust: it has been noted with a variety
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of stimulus materials and with subjects from nations with different
procedural justice practices (e.g., Kurtz, 1978; Lind, Erickson, Friedland,
& Dickenberger, 1978; Thibaut, Walker, LaTour, & Houlden, 1974). As
noted in the review of Lind and Tyler (1988), this finding has withstood the
test of subsequent research, both in the laboratory (Holden, 1980;
Musante, Gilbert & Thibaut, 1983; Tyler, Rasiniski & Spodick, 1985,
Studies 2 and 3; Leung & Lind, 1986; Greenberg, 1986, Earley & Lind,
1987; Kanfer, Sawyer, Earley & Lind, 1987, Study 1) and in the field
(Adler, Hensler & Nelson, 1983; Lissak, 1983; Earley 1984; Tyler,
Rasiniski & Spodick, 1985, Study 1; Earley & Lind, 1987, Study 2). The
summary conclusion of these literatures is to conclude there is a process
control enhancement of the procedural preference phenomenon (the
priority importance of process over decision content).

Procedural preference as outlined above, then, is found to be more
important to justice judgments than is the outcome of the distribution itself.
Within that preference is an argument that process control is more
important than decision control when evaluating the justice of the event.
These phenomena are persistent. However, the interpretation as to how
these phenomena operate psychologically is not resolved. There are three
major interpretations of the psychological dynamic underlying the
phenomena.

The first analysis stems from the original work of Thibaut and
Walker is simple: when the procedure is corrupt or unfair, whether by
reason of process control (if the disputant is kept out of the process) or

decision control (if there is a bias on the part of third-party decision
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makers), the outcome is deemed unjust -- even though it may be judged
personally favorable.® Of these two, according to Thibaut and Walker,
process control was said to be the more important procedural consideration
and the major determinant of the fairness evaluations because a fair process
is a precondition for consideration of distribution rules for a fair outcome.
They argued that participant control over the evidence and arguments
(whether through an advocate or by oneself, depending on the mode of
dispute resolution) promotes a confidence about the forum's consideration
of individualized arguments. This confidence in turn leads to a sense that
the outcomes will be more just and fair because of the procedure itself:
hence, greater sensitivity of fairness evaluations to procedural
manipulations than to distribution outcomes.

A second interpretation of the priority importance of justice
procedures over distribution outcomes comes from Lind and Tyler (1988).
Lind and Tyler have argued that "procedures are widely viewed as essential
elements of any lasting group and that perceptions of procedures are
therefore key cognitions about groups" (cited in Tyler & Lind, 1992, p.
134). It is believed that procedures have greater impact on justice
evaluations than do perceptions of outcomes because "outcomes are

generally viewed as one-time responses to particular situations, whereas

8 It is important to distinguish between personal satisfaction of the outcome and
judgments of faimess or justice. Rating an outcome as "favorable” to oneself can be an
isolated evaluation of personal benefit resulting from the allocation; rating an outcome as
"just” is evaluating that outcome against some social standard or norms of fairness. See Lind
and Earley (1992) and Messick and Sentis (1983) for a review of the distinction between
satisfaction and fairness.
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procedures have an enduring quality; this makes an unfair procedure much
more threatening than a single unfair outcome" (p. 134). This
interpretation does not challenge the Thibaut and Walker argument for the
priority importance of process control over decision control.

A third interpretation centers on the difficulty experienced by
participants as they analyze the justice forum. Lind and Early (1992) and
Tyler and Lind (1992) claim that procedural fairness is robust because it
serves as a social heuristic, allowing participants to judge whether a
decision is just without really weighing all the costs and benefits associated
with the decision. In other words, it is less difficult to assess procedural
fairness than it is to assess distributive fairness: as exclaimed by Tyler and
Lind, "imagine the difficulty of managing a psychological equation . . . to
determine the extent to which one's outcomes are fair" (p. 134). Again,
this argument does not challenge the priority importance of process control
over decision control in determining the procedural preference
phenomenon. Nor does it recognize the decades of research that
demonstrate that such equations are regularly used in determining
appropriate distribution rules.

Adding to the unanswered questions surrounding these phenomena,
there have been more recently a limited number of studies that have not
demonstrated either the main effect of process control enhancement of
procedural justice judgments (Austin, Williams, Worchel, Wentzel &
Siegel, 1981) or the underlying preference for procedural control over
decision control (Kaplan & Miller, 1987; Mannix, Thompson & Bazerman,
1989). This research has shown that procedural effects may not be simple
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main effects, but rather may interact with the characteristics of the decision
environment (especially those factors associated with relevant social norms
and decision task attributes, such as the importance of the task and the
urgency of the decision, and so on). In both Tyler (1990) and Tyler,
Casper and Fisher (1989), outcome considerations were found to influence
procedural fairness judgments: those who "won" were more likely to think
the process was fair. Pruitt, Peirce, McGillicuddy, Welton and Castrianno
(1990) found that long-term compliance with mediation outcomes was
linked to judgments of the fairness of the mediation procedure. Lind and
Huo (1994) demonstrated a preference for persuasion and negotiations
over other procedural options, while supporting the notion that process
fairness most strongly predicts preference of procedure.

Nevertheless, research and reviewers of that research still claim that
procedural justice concerns are more psychologically important than
distribution rules, outcomes or the personal control over those outcomes.
Brochner and Wiesenfeld (1995) tested the hypothesis that decision
outcome favorability would interact with procedural fairness to predict
reactions to layoff. They found that outcome had no effect on reactions
when procedure was fair. Qutcome had effects on reactions only when
procedural fairness was low, replicating earlier findings (Brockner &
Konovsky, 1994). Similarly, Bies and Christopher (1993) found perceived
fairness related to procedure. The layoff process was the primary factor
influencing whether individuals remained “good citizens” in the workplace
after notice of termination. As noted by Tyler, "neither outcome factor

(distributive fairness nor favorability of the decision) is nearly as important
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as procedural justice in determining whether an authority is perceived as
legitimate" (Tyler, 1991; parentheses added), even though both are
occasionally found to influence procedural fairness judgments.

Limitations of the procedural justice phenomenon are becoming
recognized. Bies and Tyler (1993), while reinforcing the claim that
procedural justice was the primary factor influencing whether employees
sue their employers, do recognize this. Their research implied that
employer emphasis on procedural justice alone may undermine the intended
goal of ensuring fairness if self-interest of employees is not taken into
consideration.

Surely, however, one can provide a more adequate analysis of the
relationship between procedural and distributive justice than the
"occasionally found" perspective of Tyler and colleagues. It is too
simplistic to conclude an analysis at that point. Consider the following.

D. Toward An Integrated Perspective

First, consider the explanations for the robustness of procedural
justice. There are two models of procedural justice proposed (Lind &
Tyler, 1988; Tyler & Lind, 1992): a "self-interest model" and a "group
value model" (sometimes referred to as a “relational model”).

The self-interest model is a derivative of the original Thibaut and
Walker perspective that emphasized the fundamental concern people have
for their own outcomes. This Skinnerian feature is common to a number of
social science and behavioral models of the person, and similarly has a
“long term" and a "short term" dimension to outcomes. In the short term,

individuals seek to maximize reward and minimize cost; in the long term
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and because of group membership, they come to understand that through
cooperation with others their egoistic outcomes can be best maintained. It
is this feature of "group membership” that drives the concern for
procedural justice, according to Lind and Tyler (1988):

"But having decided to seek long-term gain from group
membership, how can people assure that they actually will
benefit in the long run from group membership? One way is
to demand fairness in the procedures by which decisions are
made. If procedures for decision making and dispute
resolution are fair, then it is reasonable to expect long-term
gains, even in the absence of short-term gains." (pp. 223-
224)

This self-interest perspective is evident in another form -- the avoidance of
group member conflict. To the degree that procedures are clearly
established and socially condoned, conflict is avoided in the resolution of
disputes. The group remains harmonious (cf. Thibaut & Faucheux, 1965;
Lind & Tyler, 1988).

The group value model of procedural justice poses the notion that
individuals in groups are more likely to set aside self-interests than the
advocates of the preceding egoistic model would be likely to predict. A
group value perspective argues that the group identification process
influences individual behaviour "above and beyond questions of self-
interest" (Lind & Tyler, 1988, p. 230; cf. Dawes, 1986). The assumption is
that group membership is a powerful dimension of personal life. Group
identity (distinguishing features allowing for a distinction of one's own
group from other groups) and group procedures (the formal and informal
procedures that regulate the group's activity) play central roles in group
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dynamics.

According to Lind and Tyler, this group value model predicts a
priority preference for procedural justice over distributive justice.
Research on political leaders and on political institutions has demonstrated
that “procedural fairness exercise[s] a stronger influence upon evaluations
than do judgments of outcomes™ (Tyler, 1984, p. 215). Group procedures
are viewed as "being among the most important features of social life," and
"are viewed as linked very closely in the perceiver's perception to the group
that mandates the procedure” (p. 238). Procedural preferences are thus
strongly correlated with the importance of the group to the individual in
question. Procedural importance is a means of affirming the individual's
status and adherence to traditional group values. Accordingly, procedures
have a powerful potential to produce considerable emotion or affect for
this reason, and are thus dominant issues of concern for the individuals in
the justice forum.

These features of group life are socialized into individuals,
according to this perspective, as societal or group values. This being the
case, procedural justice is predicted to be important because it appeals to
the group's reliance on procedures that regulate and harmonize its
activities, according to Lind and Tyler. By extension, procedural
preferences themselves are socialized, and may be acquired during
childhood:

"The socialization perspective raised by the group value
model suggests that at least some procedural preferences
can be viewed as socialized attitudes. Like other such
attitudes, for example, liberalism, racism, or
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authoritarianism, procedural preferences might be acquired
during the childhood socialization process and come to
acquire their own affective base." (Lind & Tyler, 1988, p.
235)

It is apparent from Lind and Tyler's analysis that both the self-interest
model and the group value model serve to provide support for a shift of
emphasis away from distributive justice ("outcomes") to that of procedural
justice ("the process of social interaction"). Both models serve to predict
the robustness of procedural justice. Nevertheless, however, they "are so
different with respect to the processes they hypothesize and the predictions
they make that there does not seem to be any straightforward way to
synthesize them into a single unified theory" (p. 240). Lind and Tyler
suggest that future theory and research must either explain how they work
together, or search for a new model to describe the phenomena of
procedural justice observed to date.

This paper suggests the answer to the reconciliation between self-
interest and group value lies within the analysis of Lind and Tyler itself, and
becomes obvious when one considers the work of Lemer cited earlier.
What is interesting for the purposes of this paper is that Lind and Tyler's
discussion of socialization as an explanation for the robustness of
procedural justice downplays the other characteristic of group dynamics
outlined by them -- group identity. Identity and the interrelationship of
group member roles, even though identified by Lind and Tyler as central
features of group dynamics along with procedural process, strangely
enough do not enter into the analysis of procedural justice preference. This

is somewhat surprising, unless the authors believe that group identity
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concerns are not as powerful determinants of socialization as are concerns
about group process and procedures.’

As noted in the review of distributive justice, identity and
interpersonal relations are the fundamental considerations of Lerner.
Procedural justice forums involve distribution of outcomes (they involve
distributive justice phenomena). If one searches procedural justice
phenomena for the psychological processes typical of distributive justice, it
becomes obvious that one should attend to the "group identity" notion to a
greater extent than did Lind and Tyler’s 1988 analysis.

Both Tyler and Lind have begun to move in the direction of giving
more consideration to group relations factors in procedural justice
phenomena. Tyler (1994) and Tyler & Degoey (1995) claim that relational
bonds are of primary importance for procedural justice judgments. Tyler
outlines only three relational variables of importance: neutrality of the
adjudicator, trust in the decision-maker’s motives, and standing or “status”
of the respondent in the group. Lind and Huo (1994) and Lind and Earley
(1992) also pursue the importance of group-oriented concerns such as
gender and ethnic relations. None of that research, however, employs the
detail of relationships outlined by Lerner’s theories.

Lind and Tyler are correct: there are two centrally important

® Itis no surprise this claim on the predominant importance of group process
concerns is avoided, given the prominence of identity issues in such classic works as Erikson
(1968), Festinger (1954) and other major theorists who each stress the importance of
socialization for the process of personal identity. Lind and Tyler recognize the long history
of this phenomenon within social psychology, citing the works of Tajfel (1969, 1978) on
social categorization as a powerful example of this fact.
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aspects to group dynamics, identity and interpersonal relations on the one
hand and group procedures on the other. A consideration of the
psychology of interpersonal relations, central to the explanation of
distributive justice, is not expected to explain the primacy of procedural
justice, however. Interpersonal relations have been found predictive of
distributive justice judgments, and lead one to conclude that both
relationship issues and procedural issues should be involved in justice
judgments in a strongly interactive way. When one considers both, perhaps
the claim of procedural justice robustness will fall away.

If one applies Lerner's analysis, then, it is such group identity
concerns (or interpersonal relations concemns in the vernacular of that
literature) that would certainly be of interest if one is to use the
psychological perspective of distributive justice to a new analysis of

procedural justice.
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CHAPTER 3.
A SYNTHESIS: THE INTERACTION
OF PROCEDURAL AND DISTRIBUTIVE JUSTICE

Procedural justice effects may not be simple main effects as
suggested by the research demonstrating robustness of procedural
manipulations. Procedural effects may interact with factors associated with
personal and group identity expectations, the very expectations involved in
the psychological processes of distributive justice phenomena.

While there is limited recognition in the procedural justice
literature itself that one's concern for identity in the group is an issue of
importance, there is only minimal consideration of the role of more broadly
defined participant interpersonal relationships in procedural justice
phenomena. Only recently has research assessed distributive justice
variables together with procedural fairness, and even then only viewing
distributive justice from a social-exchange-based resource model
perspective (Tyler, 1994; Tyler & Degoey, 1995), focusing mostly on
identity-based status within a group. There is no application of the
distributive justice literature’s insights into the role of personal and social
identity beyond the status and group membership dimension. There is no
consideration of the complex interpersonal relationship characteristics

outlined by Lerner for the phenomenon of procedural preference.'®

' Tyler and Lind (1992) refer to Lerner’s works when establishing the group
values model of justice, presenting Lerner as an alternative. They do not refer to the
importance of the specific interpersonal relations in Lerner’s 1981 version of justice theory,
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In other words, the recognition that arguably dominates the
literature of distributive justice -- that complex interpersonal relationships
determine perceptions of justice outcomes -- is not emphasized in the
procedural justice research. There are few works, outside of Tyler’s and
Lind’s research, which demonstrate a successful attempt to integrate the
psychological processes of both procedural and distributive justice."

Instead, in the procedural justice literature there is a focus on the
group procedures which define the internal operating features of the
decision process, and a pronounced importance of procedural justice issues

over any and all distributive justice concerns about outcome.

however. Instead, Tyler and Lind refer to Lerner’s “deservingness and justice” motives as
intrinsic motives underlying social behaviour. These motives are identified as the essence of
Lerner’s “alternative,” in that they contrast with concerns for group values (Tyler and Lind’s
relational model) or concerns for self-interest (Thibaut and Walker’s control issue) as
motives behind concerns for justice.

"' The closest analysis of this kind is in the small-groups research area, which has been
outside the procedural justice or distributive justice literatures. Small-groups research
reveals an historical claim of procedural main effects, and recent claims of an interaction
between group procedure and various characteristics of the decision environments.
Historically, social scientists have long recognized that certain features of small groups
interaction (such as quorum rules, voting procedures, agenda structure, rules of order) can
influence group decision outcomes (cf. Arrow, 1963; Black, 1958; Fishburn, 1973; as cited
in Kameda, 1991). Such features are not neutral characteristics in group deliberations, they
can lead to decisions that are at least in part a function of those procedures themselves.
More recently, however, the robustness of procedural influence is questioned. When
examining normative and informational influence in group decision making, Kaplan and
Miller (1987) demonstrate that such procedural effects interact with, among other things,
relevant social norms. Kameda (1991) similarly shows that in small-group decision
making, group decision procedures (such as the unanimity rule in juror deliberations, or the
majority rule in group polarization research) interact with characteristics of the decision task
(eg. complexity, group size). Both of these studies question the reliability of the historic
claim of procedural main effects in group decision making research.

The qualifications emerging in the small-groups research are strikingly similar to
those contended in this work.
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Conversely, in the distributive justice literature there is an emphasis on
identity and participant relationship issues, and a downplay of the
importance of justice procedure in favor of emphasizing the importance of
allocation outcomes.

It is desirable to combine these two justice research areas,
theoretically and empirically. Consider the dynamics of the justice forum in
terms of consequences to participants. What are the consequences of the
allocator's choice of decision process (the specific operating feature: the
justice procedure)? In addition to influencing the favorability of outcome,
the consequences undoubtedly include some impact on the (subsequent)
perceived interpersonal relations among participants. How do people feel
about themselves (their own sense of what they deserve) and their
relationship with the others during and after the justice decision? It is
claimed here that this is an important concern in both choice of procedure
and choice of distribution rule. The choice of justice procedure and the
choice of the appropriate justice distribution rule serve to re-affirm OR
modify the perceived relationships among participants. This confirmation
or modification has direct impact on the judgments of fairness and justice.

As outlined earlier, the justice procedure of arbitration
(adjudication) is a competitive procedure for dispute resolution between
persons in an adversarial relationship. Their positions are divergent,
compromise is not attainable, and they must seek a third party to decide
their relative outcomes (coercive power). A free choice of this procedure
would reveal that perception of the relationship; an imposition of this

procedure might well produce that perception of non-unit adversariness.



TR St PN

A Social Sense of Justice Page 47.
Chapter 3

In Lerner's analysis the arbitration event would be suited for
competitive, non-unit relations, either between persons or between social
positions. Lerner's work would predict that law (in the case of non-unit
person relations) or justified self-interest (in non-unit position relations)
would be the appropriate distribution rule to use in such a procedure for
just allocation of outcome. Participants would be expected to find the
justice event fair and just when both the procedure and the rule fit their
perception of identity and relationships. If either procedure or rule do not
suit identity and relationships, participants would judge the event unfair and
unjust.

Negotiations (bargaining) is a competitive procedure as well, but
one designed to seek compromise and a change in the initial positions of
the participants (transformative power). The parties' positions are at odds
with each other, but they share the task of reaching agreement and avoiding
locked-in positions and lasting dispute. They "belong together" for the
purposes of bargaining, and must attend to each other’s position if
resolution through negotiations is to occur. A free choice of this justice
procedure would reveal that "belongingness" view of the relationships; an
imposition of this procedure might well produce that perception of unit
relations.

In Lerner's analysis, this event is suited for competitive unit
relations, again either between persons or positions. The appropriate
distribution rule would be parity if the participants relate in a person-to-
person fashion, or equity if they relate on the basis of their social positions

or roles. Participants would be expected to find the justice event fair and
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just when both the procedure and the distribution rule match their
perception of themselves and the relationships. If either procedure
(bargaining) or distribution rule (parity or equity) do not match their
expectations, participants would judge the event unfair and unjust.

Lerner's analysis of identity relations leads one to look for a third
important distinction of procedural justice. This procedure would be one
where the parties empathize or sympathize with each other ("identification"
in one or the other mode) and seek to resolve the justice issue on that
relationship basis. No justice procedure that matches these relationship
characteristics was outlined by Thibaut and Walker, yet it is evident that
such a procedure exists. That procedure is one of "joint problem-solving,"
or "single team bargaining". Joint problem-solving strategies are intended
to work frem, or create, the relationships of identity among participants.
They are common strategies in those rare environments that have created
such interpersonal relations between parties and among party members.

Joint problem-solving forums would demand identity-person or
identity-positions relations, and would employ the distribution rules of
needs or entitlement, respectively, if there is to be a perception of justice
and fairness assessed against the process and outcome.

Language used in the exchanges would serve a dual role here. On
the one hand, language would be expected to reflect the on-going
perceptions of the participant relationship identities (given the descriptive
role played by language in interpersonal exchange). On the other hand, it
would be expected to have the power to actually shape the recognized

nature of those perceived relationships (given the causal role played by
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language).

Language and power tactics are expected to be effective vehicles
for the creation of these process and relationship perceptions. As reviewed
earlier, specific verbal language has the potential to cause properties of
perceived relationships. It is possible to use relational pronouns ("we,"
"they") or descriptive nouns ("the accused," "the employer") and so on and
overt descriptions of the parties' relationship ("you and I are the same in . .
."; "you and I are similar in . . ."; "you and I are antagonisticin...")ina
strategic way in order to shape the perception of the relationships and as a
result to re-characterize the perception of the required procedure.
Strategists could use identity-person language to create an acceptance of
joint problem-solving strategies; they could use unit-person language to
drive an acceptance of bargaining strategies; they could use non-unit
person language to call for adjudicative procedures. Such strategies could
be employed no matter what the initial procedure of the forum, with the
intent to redefine the event and move the resolution in the predicted
direction.

Used in a conjunctive fashion, the same is true of power tactics.
Coercive power tactics are suited to adversarial relationships which rely on
adjudicative processes of dispute resolution. Transformative power tactics
are best suited to bargaining styles of dispute resolution, whether
adversarial or single-team approaches. A suitable power tactic should
contribute to perceptions of fairness and justice. The wrong power tactic
will be expected to produce dissatisfaction with the process and the

outcome, leading to judgments of unfairess and injustice.
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What is critical to satisfactory dispute resolution is adherence to a
goodness-of-fit among justice procedure, distribution rule and perceived
relationships among participants. Judgments of fairness and justice are
expected to be most evident when that goodness-of-fit is present, and

absent when not.
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CHAPTER 4.
RESEARCH DESIGN AND HYPOTHESES

The psychological study of justice has employed a number of
different research designs: laboratory experiments, active and passive role-
playing or "scenario" studies, field experiments, and survey research as well
as other correlational designs. The findings of studies using different
methods are fairly consistent, suggesting that the phenomena of justice are
not design artifacts.

Laboratory experiments on distributive justice typically bring
together a small group of strangers, have them work on some task where
they are able to compare information about their own performance and that
of the others, and asked to determine how they would distribute the
payoffs or rewards among their co-workers or competitors. Usually, the
individuals do not actively work together, they are given bogus feedback
on the characteristics and performances of the others, and the levels of
payoff are not significant (to self, or to society).

Laboratory experiments on procedural justice were guided by the
early research by Thibaut and Walker, and involved more active role-
playing. This research typically took a group of people (often law students
and young lawyers, sometimes typical open sample volunteers) through a
simulated set of pre-trial, trial, or dispute resolution procedures.
Experimenters would manipulate the variable of interest (discrepancy
between litigant outcome; the conflict-resolution procedure such as

bargaining, mediation, arbitration, autocratic adjudication) and measure



A Social Sense of Justice Page 52.
Chapter 4

preferences for procedure and / or perceptions of fairness and justice.
Sometimes subjects were told the issue was a real one and their discovery
of facts and arguments would be presented to a "real" decision maker (with
alleged potential influence on real-life parties to a dispute), and other times
they were not. In these designs, subjects worked together and the dynamic
of the justice forum resulted from active simulation of real world justice
events.

Role-playing designs have also been used in research on distributive
justice. The typical methodology here involves a choice of either passive
role-playing (where subjects are presented with a written description of
someone's condition of need, then asked to determine, hypothetically,
whether and how much help or reward to allocate the person in need) or
active role-playing (where subjects are presented with a scenario
description of someone's condition of need, then asked to determine
whether and how much real help or real benefits they would personally
allocate to the person so described).

Field experiments are mostly evident in distributive justice
literatures. When studying distributive justice, researchers typically take
the scenarios described in role-playing procedures and create a live (but
staged) opportunity to intervene for naive passers-by. This field research
has difficulty varying the characteristic relationships among the potential
helpers and the staged victims, doing so (if at all) by varying the victim
characteristics (social class, sex, group membership, personal responsibility,
etc.). Distributive justice field work has not staged the justice forum. They

tend to locate an ongoing dispute and study it as it unfolds, measuring
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perceptions of justice and correlating those measures to the procedural
characteristics of the event. This research tends to be non-experimental in
nature.

The research contained herein makes use of the experimental
component of the passive role-playing designs, relying on cognitive
assessment of justice cases (passive role-playing) in the simulation of
dispute resolution (a written scenario of a conflict) in such cases. The
designs allow for the control of scenario characteristics relevant to both
procedural and distributive justice and are able to address the outstanding
questions about social justice raised in the body of this work. The designs
outlined below overlap both procedural and distributive justice literatures,
and allow for the appropriate tests of perceived fairness.

The research isolates three distinct justice procedures --
adjudication, bargaining and joint problem-solving -- and tests them for
their suitability (perceptions of "just" and "fair") to the forms of justice
identified by Lerner (1977, 1981). First, it is necessary to establish whether
the interpersonal relations described by Lemner are differentially suited to
the justice procedures. Second, a goodness-of-fit between these
procedure-and-relationship combinations and specific distribution rules
derived from the distributive justice literature is expected to be associated
with perceptions of fairness and justice: A lack of fit is expected to be
associated with perceptions of unfaimess and injustice.

A. Designs and Procedure: Overview

There are three stages to this research. Study One involves passive

role-playing, where subjects freely respond to various scenarios of dispute
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resolution cases written to describe essential characteristics of procedural
justice and participant interpersonal relationships. Twelve scenarios are
prepared to describe the interpersonal relations described in Lerner’s
original justice motive theory (person or positional emphasis, in either
identity, unit or non-unit relationships). Subjects are asked to review these
different scenarios in a questionnaire booklet, and (i) indicate their
perception of the appropriate procedural justice rule (arbitration,
bargaining, joint problem-solving) for a just resolution of the justice issue,
and (ii) indicate their expectation of the appropriate and fair outcome (the
distribution rule) that should result from that procedure. Subjects are
asked to freely generate the distribution rule appropriate to the described
justice issue, within their choice of justice procedure. This questionnaire
(with the conflict scenarios and dependent measures) offers an empirical
test of the full interaction of procedural and distributive justice, together
with coordinate perceptions of justice, something not evident in the
literature to date. It is designed to provide participants with a “free
choice” format for determination of the fair distribution rule, and provides
an evaluation of the preferred justice procedures (adjudication, negotiation,
or joint problem-solving) used in that decision rule.

In Study Two, from the data produced in study one a subset of the
scenarios (those conflict scenarios displaying the most agreement on choice
of procedure and distribution rule) were used to construct a questionnaire
comprised of a smaller number of conflict scenarios, each scenario still
manipulated to describe the different interpersonal relationships outlined by

Lerner (1977) and of interest to this research. In Study Two, responses
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change from the open-ended response in Study One to a forced-choice
format, where participants evaluated the faimess of each of Thibaut and
Walker’s justice procedures and all of Lerner’s distributive justice rules.
This questionnaire allows for additional assessment of the fairness of all
procedural and distribution rules, evaluating the importance of participant
relationships for both procedure and distribution rule. Study Two searches
for converging evidence on the results of Study One, testing the reliability
of the phenomena, manipulating the interpersonal characteristics deemed of
importance while holding the actual conflict constant. Study Two tests the
specificity of the predictions of distribution rules, evaluating perceived
degrees of fairness and unfairness, from the interaction of procedural and
distributive justice as contended by this dissertation.

Study Three employs a subset of the conflict scenarios of the
previous studies, but changes the description of interpersonal relationships
of conflict participants to describe the relational characteristics described in
Lerner’s most recent work (Lerner, 1981; Lerner & Whitehead, 1980).
These interpersonal characteristics are assessed for their importance in
fairness ratings of the revised distribution rules outlined by Lerner, and for
their impact on procedural justice concerns. In Study Three, the
psychological underpinnings behind the preferences of justice procedures
(preferences for “control”) are presented directly to research participants.
The evaluation of desirability of first-person and third-party control over
both the process and the decision components of dispute resolution is
contained in Study Three, allowing a test of the role of interpersonal

relations on the psychological basis of procedural justice preference.
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CHAPTERSS.
STUDY ONE: THE CHOICES OF JUSTICE

The first study tests the importance of particular relationship
characteristics for the evaluation of justice under different justice
procedures, and will do so using the passive role-playing methodology
identified in stage one above, using a “free choice” response format.'?
Twelve scenario-like descriptions of conflict situations were provided, each
scenario operationalizing the essential characteristics of one relationship
identified by Lerner’s original Justice Theory. Subjects selected the justice
procedure they deemed best suited to the scenario and freely generated (in
written form) the fair outcome that should result from that procedure.

A. Hypotheses
Prediction 1. It is hypothesized that adjudication
procedures are not always the preferred ("just") mode of
procedural justice. Adjudication is suited to competitive,

non-unit relations between participants (whether personal or

positional relations), and it is with this match that

2 The scenarios described in Study One are in Appendix A. They do not specify the
characterization of distribution rules. The purpose of Study One is to establish the empirical
validity of the importance of interpersonal relations in procedural justice phenomena.
Predictions of the appropriate distribution rule would follow from that demonstration, and
that is the purpose of Study Two. However, it is straightforward to predict the distribution
rules associated with perceptions of justice under the different justice procedures and
different relationships. Arbitration procedures in non-unit relations are matched with rules
of law and justified self-interest (personal and positional relations, respectively). Bargaining
procedures in unit relations are matched with rules of parity and equity (personal and
positional relations, respectively). Joint problem-solving procedures in identity relations are
matched with rules of need and entitlement (personal and positional relations, respectively).
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perceptions of fairness and justice result. When
adjudication is evaluated in identity or unit relations
(established through the relationship of disputants in the
conflict), the procedure should be judged unfair and unjust.

Prediction 2. Bargaining is a justice procedure
suited to unit relations between participants (whether
personal or positional relations). When these relations are
established in bargaining, perceptions of faimess and justice
will result. When Bargaining is evaluated in identity
relations or non-unit relations, the perception of unfairness
and injustice results.

Prediction 3. Joint problem-solving is appropriate
for identity relations between participants. When the
exchange is characterized by identity relations (whether
personal or positional) and joint problem-solving procedures
are used, perceptions of faimess and justice result. When
joint problem-solving strategies are evaluated in unit or non-
unit relations the result is a sense of unfairness and injustice.

Prediction 4. The perception of fair outcome is
predicted to follow the schema outlined by Lerner. Subjects
are expected to identify fair outcomes, without prompting,
to reflect the following pattern: identity/person relations =
needs; identity/position relations = entitlement; unit/person
relations = parity; unit/position relations = equity; nonunit

/person relations = law; nonunit/position = justified self-
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interest.
B. Design and Procedure

Eighty-three research participants were recruited from
undergraduate psychology classes at Okanagan University College, and
were asked to review twelve conflict scenarios and then to respond to four
questions. The twelve conflicts were written to provide two conflicts in
each of Lerner’s six Forms of Justice relationships. The order of
presentation of the conflicts was varied so that every condition occurred in
different placement in the twelve scenario questionnaire. Appendix A (pp.
136-161) presents one order of presentation in a complete questionnaire.

Participants worked on their own, either in individual or group
settings. The first two of the four questions amounted to manipulation
checks. Question One asked participants to “Rate the relationship between
(disputant A) and (disputant B)” by choosing one of three options
describing the relationship as either identity (“identify with each other”),
unit (“each other as belonging together), or nonunit (“as adversaries,
associated as contestants”). Question Two asked participants to “Rate the
relationship between (disputant A) and (disputant B)” by indicating which
of two options described the relationship as either person-based (“relate to
each other on a personal level”) or position-based (“relate to each other on
the basis of the roles as [role relationship described in the conflict]”).

Questions Three and Four addressed the hypotheses. Question
Three asked participants to choose one procedure that should be used to
resolve the matter of the conflict (options of adjudication, negotiations, and

joint problem-solving, the order of presentation varied). This dependent
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variable provided for the choice of one of the three justice procedures
under review in this research. Question Four asked participants to briefly
describe the best outcome that they thought should emerge as the
settlement of the conflict issue. This measure asked subjects to choose the
“most fair solution to the (conflict) issue” as a result of the justice
procedure they identified in Question Three. Question Four provides an
open ended, free response for participants to generate their own
distribution rule.

C. Results of Study One

The twelve scenario-like descriptions of a conflict event were

presented to eighty-three research participants. These twelve scenarios

- were devised to describe six particular relationships: three levels of

Lerner’s psychological relationship characteristics (identity, unit and
nonunit relations) and two levels of Lerner’s role relationship
characteristics (person and position). Two different disputes were
presented for each of the six possible relationships.

Study One was designed to test two sets of perceptions -- ratings of
fairness for both procedural and distributive justice. With regard to
procedural justice, the study was designed to test the importance of the
psychological relationship characteristics for the evaluation of justice under
the different justice procedures of adjudication, negotiation, joint problem-
solving. With regard to distributive justice, Study One was to test the
choice of distributive justice rule under the six different psychological
relationship characteristics outlined by Lerner (1977).

The first three predictions of Study One claim that adjudication
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procedures are not always the preferred (“just™) mode of procedural justice
as argued by the procedural justice literature, and addressed the procedural
justice aspect of the research. In response to each of the twelve conflict
events, subjects indicated their choice of justice procedure the disputants
should use to resolve each conflict. As is evident in the chart below in
Figure 1, the overall preference for adjudication was not different from

other modes of justice procedure.
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Figure 1. Frequency Count of Justice Procedure Preferences

More specifically and as previously outlined, the first three
predictions of Study One are that adjudication is predicted to be suited to
competitive nonunit relations between participants (whether personal or

positional relations), bargaining suited to unit relations, and joint problem-
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solving for identity relations. The number of choices of each justice
procedure across those relationship characteristics are indicated in Table 2.
This is a table of simple frequencies.'> Subjects chose which one of the
three justice procedures they judged best for the particular conflict
scenario. Preference data of this kind are nominal data, and the design
constitutes a repeated measures design. Accordingly, analyses of these
data are not suited to a chi-square analysis, since the chi statistic assumes
independence of each response.

TABLE 2.

Frequency Count of Chosen Procedure
Psychological Relationship

Identity Unit Nonunit
Justice Procedure
Adjudication 66 50 151
Negotiation 51 51 76
Joint Problem-solve 112 136 34

It is evident from a review of Table 2 that the preference for justice
procedure interacts with the type of psychological relationship, although
not all of the predicted associations to relationships are noted. As
predicted, participants preferred adjudication for nonunit relationship
disputes (56.6%) and joint problem-solving for identity relationships

(39.7%). However, participants preferred joint problem-solving for unit

1 The total number of responses exceeds the number of subjects because each
subject was given the opportunity to choose the procedure for each of the twelve scenarios
(four scenarios per relationship characteristic). Not all subjects finished the task (only 37%
completed all twelve) and thus the number of responses per relationship varies.
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relationship disputes (48.2%), not bargaining as predicted (only 28.7%
choosing bargaining in the unit relationships)."* This pattern was not
influenced by consideration of the person-position variable. Negotiation, it
can be seen, was not differentially influenced by identity-unit-nonunit
relationships.

The fourth prediction was specific to the preference of distribution
rules in each of the six relationships. Analyses of those data required a
content analysis of each written response and an assessment of whether or
not participant response to the question, “what is the most fair solution to
the issue . . . Describe the best outcome that you think should emerge as
the settlement . . .” was one of Lerner’s six distribution rules (needs,
entitlement, parity, equity, Darwinian justice, justified self-interest). Five
judges reviewed each subject’s response to the conflict scenarios,
evaluating the response for a goodness of fit to Lerner’s distribution
rules."® Judges assessed the responses and identified them as one (or more)

of Lerner’s rules, or as some “other” rule not identified by Lerner, or as a

4" Treating the repeated measures as independent responses and completing a chi-
square on the nominal data (clearly violating assumptions of this statistic) does yield
significance beyond p<.00001. This is of little surprise given the distribution of responses
and the number of subject responses (number of responses inflated due to repeated measures
from each subject). Nevertheless, a visual inspection of the relative frequencies across
relationships indicates that choice of procedure is not independent of relationship. No
statistical analysis is yet identified as suited to the data and design as described by Study
One.

'* It was required that three judges agree on the rule before a label was affixed to
the subject response. If there was no majority agreement, an assignation of “other” was
made.
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restatement of the procedure (no distribution rule of any kind).!
The frequency distribution of distribution rules across conditions is

outlined in Table 3.

TABLE 3.
Frequency Count of Distribution Rules
DISTRIBUTION RULE
Needs Entitlement  Parity Equity Darwinian Justice  Justified
Self-Interest

PSYCHOLOGICAL
RELATIONSHIP
Identity-Person 5 22 7 33 0 2

4.9% 21.6% 6.9% 324% 0% 2.0%
Identity-Position 5 41 2 11 2 4

4.7% 38.7% 1.9% 10.4% 1.9% 3.8%
Unit-Person 14 1 65 6 1 0

12.1% 9% 56.0% 52% 9% 0%
Unit-Position 1 9 5 17 2 22

1.0% 8.9% 149% 16.8% 2.0% 21.8%
Nonunit-Person 21 8 30 15 16 13

16.3% 6.2% 233% 11.6% 12.4% 10.1%
Nonunit-Position 0 4 16 9 10 39

0% 3.5% 140% 7.9% 8.8% 342%

Note: Cell numbers indicate frequency counts and percentages across Psychological Relations.
Percentages do not total 100% across relations because two other categories of distribution rule —
“QOther” and “Restated Procedure™ were tabulated into the frequency distribution.

i This category was of interest because the procedural justice literature, as noted
earlier, claims that procedural justice is robust in comparison to distributive justice.
Accordingly, participants who failed to describe a distribution rule but who instead only
restated the justice procedure they identified as the fair solution to the conflict were
identified by judges in their content analysis of participant responses.
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Inspection of the frequency distribution reveals that equity was the
preferred rule for determining outcomes in Identity-Person relationships
(32.4% of all identity conflicts), and parity was the preferred rule for both
Unit-Person (56.0%) and Nonunit-Person (23.3%) relationships. In
contrast, entitlement was the preferred rule for determining outcomes in
Identity-Position relationships (38.7%), and justified self-interest the
preferred rule for both Unit-Position (21.8%) and Nonunit-Position
(34.2%) relationships.'” The distribution rules of needs and Darwinian
justice failed to demonstrate preferred choices in any of the six relationship
characteristics, although needs was the second most frequent choice in the
nonunit-person relationships.

D. Discussion

Study One was designed to provide subjects with a free choice of
justice procedure and a free choice of distribution rule to the resolution of
the conflict. Each conflict event was constructed to describe one of the six
relationships described in this work. There were two conflicts for each of
the six relationships. This design served the purpose of assessing the

stimulus materials (determining which scenarios provoked the most

'" As with the dependent measures on justice procedure, a chi-square analysis on
these nominal data fails to account for the lack of independence within subjects across
conflict scenarios. Notwithstanding this problem, it is noteworthy that a chi-square analysis
yields significance beyond p <.000001. The unevenness of the distribution of rules across
the six relationship conditions is evident, too, with the cursory visual inspection of the
frequencies in Table 2.



A Social Sense of Justice Page 65.
Chapter 5: Study One

consistent responses from participants)'® and assessing (in however a crude
fashion) the potential interaction between procedural / distributive justice
and interpersonal relationships.

The results of both procedural and distributive justice preference
data indicate that something clearly was “going on” in this design,
although it is difficult to assess the significance of the pattern given the fact
that data are nominal scale and not independent. Visual inspection of the
data is convincing that procedural justice interacts with Psychological
Relations (Identity-Unit-Nonunit relationships), and that distributive justice
rules interact both with Psychological Relationship characteristics and with
Role Relations (Person-Position). This general pattern is in line with the
literature review, although the specifics failed to demonstrate the level of
precision evident in the hypotheses.

It is evident that the procedural justice literature, which predicts the
“robustness” of adjudication procedures for conflict resolution, is not
supported by these data. There is no overall preference for adjudication.
The joint problem-solving procedure is at least as often chosen, and under
some relationship characteristics chosen more often that adjudication.

Similarly, the choices of distribution rules offer only tentative (and
incomplete) support of the hypotheses. Entitlement was the preferred
distribution rule for identity-positions relationships, as predicted. Parity

was indeed the preferred choice for unit-person relationships, but it was

'® The twelve scenarios used in Study One were compiled from a total of eighteen
scenarios used in a small pilot (4 S’s) of the stimulus materials. The twelve used were
chosen on the basis of their comprehensibility and realism to participants in the pilot.
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also the preferred choice for nonunit-person relationships as well. Justified
self-interest was the preferred choice for nonunit-position relations, but it
was also preferred in unit-position relations. Equity was preferred in
relationships that were not predicted, and both needs and Darwinian justice
demonstrated no trends of preference at all.

Confidence about the reliability of these patterns is limited, though.
As noted, the nature of the data makes it difficult to assess either the
strength and power of these effects, or their significance . Study Two is
proposed to validate these trends, and to provide a more exact test of these

potential phenomena in a way that is amenable to statistical analysis.
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CHAPTER 6.
STUDY TWO: FORMS OF JUSTICE

The second study builds from the results of the first. Of the twelve
scenarios used in Study One, three conflicts were identified as provoking a
greater than two-thirds level of agreement among participants as to choice
of justice procedure (81.3% choosing adjudication, 81.0% choosing joint
problem-solving, and 66.7% choosing joint problem-solving for scenarios
Nonunit-Person, Unit-Person, and Identity-Person respectively). Judging
these conflicts to be the most “powerful” in eliciting justice preferences,
they were chosen as the bases for further manipulation of relationships to
assess the robustness of both procedural and distributive justice
interactions with disputant interpersonal relations.

Each of the scenarios was manipulated to describe all of the six
relationships of interest to this dissertation: identity-person, identity-
position, unit-person, unit-position, nonunit-person, nonunit-position. '
Following each scenario are nine dependent variables. The first three
measures ask subjects to evaluate the fairness of each of the three justice
procedures of interest (joint problem-solving, negotiating, adjudicating)
across a seven-point scale from “not at all fair” to “very fair”. The next six

measures ask subjects to evaluate the fairness of each of the six justice

** The conflict scenarios are presented in Appendix B --" Nash & Strachan”
(damages), “Elizabeth & Judy” (inheritance), and “Fisher & Pearce” (childcare). Those
scenarios are further identified as [P (Identity-Person), IPOS (Identity-Position), UP (Unit-
Person), UPOS (Unit-Position), NP (Nonunit Person), and NPOS (Nonunit Position).
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rules identified by Lerner (needs, entitlement, parity, equity, “Darwinian”
justice, justified self-interest).
A. Design and Procedure

Two hundred and seven participants, recruited from undergraduate
psychology classes, were presented with three scenarios describing
different conflict events. Each conflict event is written to describe one of
the six relationship characteristics identified in this research project (three
Psychological Relations by two Role Relations). Appendix B, pp 161-201,
presents a complete questionnaire and details of the manipulation of
relationship characteristics. Each participant was presented with three
scenarios, all with the same relationship characteristics (the same
manipulation of relationship characteristics). Each scenario was followed
by the same nine questions, tailored to match the issue of the particular
event. In total, twenty-seven measures were compiled from each
participant. This produces a design with two between factors
(Psychological Relations and Role Relations) and one repeated measure
factors (procedural and distributive justice measures across the three
conflicts).
B. Hypotheses

The hypotheses of Study Two are as follows:
(1)  Fairness ratings of the procedural justice options are expected to be
influenced by the Identity/Unit/Nonunit characteristics of the disputes.
Identity relations will cause ratings of “fair” for joint problem-solving, and
ratings of “unfair” for both bargaining and adjudication. Unit relations will

cause ratings of “fair” for only bargaining; Nonunit relations will cause
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ratings of “fair”” only for adjudication.

(2)  Fairness ratings of the distribution rule options are expected to be
influenced by the interaction of the psychological relations
(Identity/Unit/Nonunit) and role relations (Person/Position). Specifically,

the following pattern of fairness ratings are predicted:

Relationships Rule Rated as Most Fair
Identity-Person relations - Needs rule
Identity-Position relations - Entitlement rule
Unit-Person relations - Parity (equality) rule
Unit-Position relations - Equity rule
Nonunit-Person relations - Darwinian justice rule
Nonunit-Position relations - Justified Self-Interest

C. Results
a. Procedural Justice

The predictions for procedural justice rules calls for a main effect of
Psychological Relations on ratings of the justice procedures. A repeated
measures MANOVA on procedural justice measures revealed a significant
main effect for Psychological Relations, but it also found a significant main

effect for Role Relations as well (see Table 4).
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TABLE 4

MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP

ON PROCEDURE FAIRNESS
Between Subjects Effects
Hotellings F dfHyp dfErmr p less than
Psychological Relations  2.952 6 390 008
Role Relations 3.539 3 196 016
Psychological by Role
Relations Interaction 1.042 6 390 .398
Within Subjects Effects
Hotellings F dfHyp dfErr p less than
Conflict 22.271 6 193 .000
Psychological Relations
by Conflict 2.766 12 384 .001
Role Relations
by Conflict 1.10 6 193 362
Psychological by Role
Relations by Conflict 1.709 12 384 063

Univariate F tests: Psychological Relations

Dependent Variables
df MS F _p less than
Adjudication 2 356 247 .087
Within Groups 201 1.44
Negotiation 2 3.71 2.313 102
Within Groups 201 1.604
Joint Problem-Solving 2 7.654 5.248 006
Within Groups 201 1.46
Univariate F tests: Role Relations
Dependent Variables
df MS F p less than
Adjudication 1 2982 205 154
Within Groups 202 1.46
Negotiation 1 556 346 064
Within Groups 202 1.61
Joint Problem-Solve 1 556 371 056

Within Groups 202 1.50
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With regard to the Psychological Relations main effect, the identity-
unit-nonunit characteristics did influence the perceived fairness of different
justice procedures (F = 2.95, p <.008), but nct in the patterns predicted.
Inspection of the univariate analyses and cell means reveal that the
multivariate effect is due primarily to the robust effect of the joint problem-
solving procedure. Joint problem-solving fairness ratings were greater in
the unit relationships (x = 5.86) than in both identity (x = 5.34) and
nonunit (X = 5.23), using post-hoc multiple range test (Bonferroni) with a
significance level of .05. Individual cell means, collapsed across Conflicts,

are presented in Table 5 and Figure 2.

TABLE 5

MEANS OF JUSTICE PROCEDURE FAIRNESS RATINGS

Psychological Relationship

Role
Relationship Identity Unit Nonunit
Person (a) 424 462 4.77

®) 4.58 461 4.83

© 5.57 6.01 5.33
Position (a) 4.73 4.54 5.09

®) 3.92 461 4.53

©) 5.12 5.70 5.13

Note. The dependent measures of faimess are identified as follows:
(a) Adjudication (b) Negotiations (c) Joint Problem-solving.

Figure 2 displays the means of Table 5 in graphic form.
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Figure 2. Mean Ratings of Fairness for Justice Procedures
Across Different Relationships
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Analyses of the Role Relations main effect (the person-position
variable) was not as informative. While this multivariate test was
significant (F = 2.95, p < .016), univariate analyses on the three justice
procedures yielded no significance for joint problem-solving (F =3.71, p <
.056), negotiations (F = 3.46, p <.064) or adjudication (F =2.05, p <
.154). No multiple range tests reached a significance level of .05.

b. Distributive Justice

Tests of the hypotheses concerning distributive justice rules, using a
repeated measures MANOVA on Lemer’s six justice rules, revealed that
the predictions were only partially borne out by the data. The analyses of
variance are presented in Table 6.

TABLE 6

MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP
ON DISTRIBUTION RULE FAIRNESS

Between Subjects Effects
Hotellings F dfHyp dfEmr p less than
Psychological Relations  3.946 12 380 .000
Role Relations 1.409 6 191 213
Psychological by Role
Relations Interaction 0.599 12 380 .843
Within Subjects Effects
Hotellings F dfHyp dfEmr p less than
Conflict 32.890 12 185 .000
Psychological Relations
by Conflict 6.679 24 368 000
Role Relations
by Conflict 1.057 12 185 .399
Psychological by Role

Relations by Conflict  0.583 24 368 .943
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TABLE 6 (contd. from previous page)

Univariate F tests: Psychological Relations

Dependent Variables
df MS F p less than

Needs 2 1.06 076 471
Within Groups 201 1.41

Entitlement 2 1224 11.279 .0000
Within Groups 20t 1.085

Parity 2 1.872  1.561 213
Within Groups 201 1.20

Equity 2 1.33 1.046 .353
Within Groups 201 1.27

Darwinian Justice 2 0.262 0420 658
Within Groups 201 0.624

Justified Self-Interest 2 634 3952 .021
Within Groups 201 1.61

Univariate F tests: Role Relations
Dependent Variables
df MS F p less than

Needs 1 9.78 7.169 .008
Within Groups 202 1.364

Entitlement 1 1.648 1.381 241
Within Groups 202 1.193

Parity 1 049  0.410 525
Within Groups 202 1.21

Equity 1 0014 0.011 918
Within Groups 202 1.279

Darwinian Justice 1 0314 0.504 478
Within Groups 202 0.622

Justified Self-Interest 1 0427 0.258 612
Within Groups 202 1.658

Instead of the Psychological by Role Relations interaction that was
predicted (indicating a highly specific pattern to the perceived fairness of
justice rules), analyses revealed only a significant Psychological Relations
main effect (F = 3.95, p <.0001). Subsequent univariate analyses of
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variance revealed that this effect was derived from only two distribution
rules -- entitlement (F = 11.28, p <.00001) and justified self-interest (F =
3.95, p <.02). Post-hoc tests of mean differences (modified LSD,
Bonferroni, test with significance level of .05) shows that the entitlement
rule in nonunit relations (X = 4.09) was rated as more fair than in both
identity (% = 3.27) and unit relations (x = 3.52). Justified self-interest in
nonunit relations (x = 4.00) was rated as more fair than in identity relations
(x =3.41). No other distribution rules distinguished themselves across the
Psychological Relations or the Role Relations factors. Means for
distribution rules, across conditions, are presented in Table 7.

TABLE 7

MEANS OF DISTRIBUTION RULE FAIRNESS RATINGS

Psychological Relationship
Role
Relationship Identity Unit Nonunit
Person (a) 4.10 3.93 3.88
) 3147 3.39 4.04
(©) 5.37 5.21 5.09
) 3.92 414 434
(e) 1.45 1.44 1.60
® 3.33 3.60 393
Position (a) 451 4.46 424
®) 3.35 3.66 4.14
(c) 5.07 5.42 4.89
(d) 402 422 413
(e) 1.59 1.45 1.21
® 3.48 3.60 408

Note. The dependent variables of distribution rule faimess ratings are as follows:
(a) Needs (b) Entitlement (c) Parity (d) Equity (¢) Darwinian Justice
(f) Justified Self-Interest.
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D. Discussion

As predicted, psychological relationships had impact on perceived
fairness ratings of justice procedures. However, the pattern of that impact
was different from the predictions. The justice procedure sensitive to
psychological relationships was joint problem-solving; other procedures
were insensitive to psychological relationship manipulations. Moreover,
joint problem-solving was expected to be most fair in identity relations.
However, the data revealed that joint problem-solving was more fair in unit
relations than in either identity or nonunit relations.

With reference to the predictions concerning distributive justice
rules, it is evident that the interaction of psychological relationship
(identity-unit-nonunit) and role relations (person-position) is not predictive
of distribution rule. Indeed, role relations contribute nothing of
significance to preference of distribution rules, only psychological
relationships do. Only psychological relationship had impact on
distribution rule faimess ratings. That impact was evident only in two rules
-- justified self-interest and entitlement. Other rules were not differentially
influenced by relationship manipulations. And similarly unexpected was the
finding that both entitlement and justified self-interest are most fair in
nonunit relations (where Darwinian justice and justified self-interest were
expected to predominate).

These results are partially consistent with the tentative findings of
Study One. With regard to justice procedure, the sensitivity of joint
problem-solving to psychological relationships is evident in both studies, as

is the insensitivity of the negotiation procedure. In both Study One and
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Two, an adjudicative procedure fails to emerge as the dominant justice
procedure.

Regarding the impact of psychological relationships on distribution
rules, however, preference data of Study One are distinguished from
fairness ratings of Study Two. Study One revealed justified self-interest as
the preferred rule for nonunit relations (but also as the preferred rule for
unit-position relations). Study Two also demonstrated nonunit relations
related to justified self-interest. Unlike Study Two, however, Study One
also revealed preferences for equity (identity-person relationships), parity
(unit- and nonunit-person relationships), and entitlement (identity-position
relationship). Study Two only found entitlement as sensitive to
psychological relationships, and that due to the faimess ratings of
entitlement in nonunit relationships.

The only distributive justice effect common to both studies, then,
concerns justified self-interest, and the consistency of this effect is only
partial. Justified self-interest is perceived fair or more preferred in nonunit
relations (as predicted) but fails to distinguish itself from unit relations in
Study Two and is also preferred in some unit relations in Study One.
Justified self-interest, then, is sensitive and of importance in a more
disparate number of relationships than Lerner suggests.

The combined salience of joint problem-solving procedures and
justified self-interest distribution rules evident in the data is reasonable,
however. This procedure and this distribution rule are very different along
the dimension of “cooperativeness”. Joint problem-solving is a cooperative

effort, not well suited to a competitive relationship according to Lerner.
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We find joint problem-solving preferred and fair in unit relations (relations
where disputants “belong together” with a sense of interdependence). In
contrast, the distribution rule of justified self-interest is a competitive rule,
one used when disputants are in some degree of contesting interests. We
find justified self-interest preferred and fair in nonunit relations (relations
where disputants are clearly adversaries).

The findings that a competitive distribution rule is related to an
adversarial relationship, and that a cooperative procedure is related to
relationships where disputants are held together with a sense of
belongingness, are consistent with the proposed interaction of procedural
and distributive justice literatures. The failure of this pattern of relationship
between distribution rule and justice procedure to be evident across all
levels of psychological and role relations, however, is indicative of some
problems in the design or the lack of power of these relationship
characteristics to influence both procedural and distributive justice
phenomena.

What was most evident in the findings of Study Two was the
significant effect of the actual conflict itself (significant within-variable
effect). Perhaps the actual conflict event differentially influenced the
effects of relationships on procedural and distributive justice measures. To
explore that possibility, the following post-hoc analyses were completed.
E. Post-hoc Analyses

Study Two employed three conflicts from Study One, chosen on

the basis of their abilities to generate agreement as to choice of justice

procedure. Analyses specific to the hypotheses of Study Two treated
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conflicts as a repeated measures variable, as each conflict was written and
re-written to reflect the relationships characteristics presumed influential in
the perceived fairness of both justice procedures and distribution rules.
The interest was not in the specific conflict event itself; rather, the interest
was in the potential of the manipulated relationship characteristics to
influence perceptions of justice. To the degree that the actual conflict
served to differentially influence ratings beyond the influence of
manipulated relationship characteristics embedded in that conflict,
“compound” fairness ratings (averages across the three conflict events) will
not reveal those differences.

The data from Study Two reveal a significant Conflict effect for
both Procedural Justice Rules (F = 2.37, p <.0001) and Distributive Justice
Rules (F =32.89, p <.0001). Moreover, the conflicts themselves
interacted with both Psychological Relationships and Role Relations (F =
1.83, p < .04) for Procedural Justice Rules, and with Psychological
Relationships for Distributive Justice Rules (F = 6.68, p < .0001).
Inspection of these conflict effects might explain why some of the
predictions of Study Two were not supported. Post-hoc analyses were
broken down to a “conflict-by-conflict” assessment.

a. Procedural Justice

Conflict One. The pattern of results for Conflict One, although
different in its specifics, is much like the overall results across conflicts.
See Table 8 for the results of the MANOVA for Conflict One. Again,
there is no interaction between Psychological Relationship and Role

Relations: Instead, there are two main effects. For Psychological
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Relationship, joint problem-solving (significant in the combined design) is
again the procedure contributing to the effect (p <.025). Moreover, the
joint problem-solving procedure was rated again as more fair than both
adjudication and negotiations procedures, mean differences reaching
statistical significance in comparison to adjudication (t = 6.39, p <.001)
and negotiations (t = 7.82, p<.001).

TABLE 8

CONFLICT ONE:
MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP

ON PROCEDURE FAIRNESS

Hotellings F dfHyp dfEmr p less than
Psychological Relations  2.261 6 390 037
Role Relations 3.680 3 196 013
Psychological by Role

Relations Interaction 0.675 6 390 670
Univariate F tests: Psychological Relations

Dependent Variables

F (2,198) MS Hyp MSEmr p less than
Adjudication 2.106 5.49 2.61 124
Negotiation 1.590 3.92 2.46 .206
Joint Problem-Solving 3.763 7.478 1.99 025

Univariate F tests: Role Relations

Dependent Variables

F (1,198) MS Hyp MSEmr p less than
Adjudication 1.336 3.48 2.61 .249
Negotiation 5.456 13.44 246 021
Joint Problem-Solving 3.563 7.08 1.99 061

Post-hoc contrasts (Bonferroni multiple range tests) revealed that
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the joint problem-solving in the unit relationship (x = 6.06) was
significantly different from both identity (X = 5.56) and nonunit (X = 5.43)
relationships at p < .0S level. Joint problem-solving in Conflict One is the
procedure rated as most fair in unit relations, as in the analyses across all
three conflicts.

With regard to Role Relations, inspection of the individual justice
procedures reveals that unlike the overall effect across conflicts, in Conflict
One there is a significant negotiations procedure effect (F = 5.56, p <.02).
Inspection of the means shows that this difference, while statistically
significant, is very small (Person x = 4.88, Position % = 4.36).

Conflict Two. Separate analysis of this conflict produced a
different pattern from the overall analyses. Table 9 presents the analyses of
variance. As evident in Table 9, Conflict Two failed to demonstrate a
significant Role Relations effect; instead it demonstrates only a significant
Psychological Relationship effect (F = 4.28, p <.0001). Unlike the overall
analysis, this effect is due to significant effects for all three justice
procedures [a significant adjudication effect (F = 6.3, p< .002), a significant
negotiations effect (F = 6.63, p <.002), and a significant joint problem-
solving effect (F = 3.85, p <.02)]. Adjudication in nonunit relations (x =
4.74) is rated as more fair than in identity relations (x = 3.72: Bonferroni
multiple range test, p <.05). Negotiations in nonunit relations (x = 4.9) is
rated as more fair than in identity relations (X = 3.94). Joint problem-
solving in unit relations (x = 6.27) is more fair than in nonunit relations (%
= 5.65: Bonferroni p < .05).

Conflict Two preferences, then, show that for unit relations joint
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problem-solving is the more fair justice procedure (as in the analyses across
all three conflicts); for nonunit relations, both adjudication and negotiations

are both seen as more fair (unlike analyses across all three conflicts).

TABLE 9

CONFLICT TWO:
MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP

ON PROCEDURE FAIRNESS
Hotellings F dfHyp dfEmr p less than
Psychological Relations  4.283 6 390 .000
Role Relations 0.657 3 196 .580
Psychological by Role
Relations Interaction 0.034 6 390 356

Univariate F tests: Psychological Relations

Dependent Variables

F (2,198) MS Hyp MS Err p less than
Adjudication 6.380 18.13 2.84 .002
Negotiation 6.485 15.73 2.43 .002
Joint Problem-Solving 3.783 6.52 1.72 024

Univariate F tests: Role Relations

Dependent Variables

F (1,198) MS Hyp MSEmr _p less than
Adjudication 0.427 1.21 2.84 S14
Negotiation 0.731 1.77 243 394
Joint Problem-Solving 0.378 0.65 1.72 .539

Conflict Three. Conflict Three also demonstrated a pattern
different from the overall analyses, in that repeated measures MANOVA
failed to reach significance for any factor in the design (Psychological
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Relationship F = 1.99, p <.067; Role Relations F = 2.40, p <.069). Table

10 presents those analyses of variance.

TABLE 10

CONFLICT THREE:
MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP

ON PROCEDURE FAIRNESS
Hotellings F dfHyp dfEm p less than
Psychological Relations  1.985 6 390 .067
Role Relations 2.403 3 196 056
Psychological by Role
Relations Interaction 1.684 6 390 123

Univariate F tests: Psychological Relations

Dependent Variables

F (2,198) MS Hyp MSEmrr p less than
Adjudication 1.371 3.26 2.38 .256
Negotiation 1.129 2.96 262 325
Joint Problem-Solving 3.843 1198 3.12 .023

Univariate F tests: Role Relations

Dependent Variables

F (1,198) MS Hyp MS Emr p less than
Adjudication 2.129 5.06 2.38 .146
Negotiation 1.411 3.70 2.62 236
Joint Problem-Solving 3.681 1148  3.12 .056

b. Distributive Justice Rules
The repeated measures analyses across all three conflicts
demonstrated that entitlement and self-interest were most fair in nonunit

relations.
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Conflict One: Distributive Justice Rules. The pattern of results
for Conflict One was different than the pattern averaged across all three

conflicts. The multivariate analysis of variance is presented in Table 11.
TABLE 11

CONFLICT ONE:
MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP
ON DISTRIBUTION RULE FAIRNESS

Hotellings F dfHyp dfErmr p less than
Psychological Relations  2.865 12 382 001
Role Relations 0.285 6 192 .944
Psychological by Role
Relations [nteraction 0.723 12 382 729

Univariate F tests: Psychological Relations

Dependent Variables

F (2,197) MS Hyp MS Err p less than
Needs 1.45 436 3.01 .237
Entitlement 1.20 283 2.36 304
Parity 7.75 2875 371 .001
Equity 2.27 484 2.14 106
Darwinian Justice 0.11 0.08 0.74 .893
Justified Self-Interest 3.79 11.62 3.07 .024

Univariate F tests: Role Relations

Dependent Variables

F (1,197) MS Hyp MSEm p less than
Needs 0.19 0.56 3.01 .665
Entitlement 0.19 0.45 0.19 .662
Parity 0.48 1.79 0.48 488
Equity 0.03 0.05 0.03 874
Darwinian Justice 0.62 0.46 0.62 .432

Justified Self-Interest 0.03 0.09 0.03 .861
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Conflict One demonstrated a significant Psychological Relationship
effect (F = 2.87, p <.001), but this time the effect was due to parity and
justified self-interest distribution rules (unlike the entitlement and justified
self-interest which appeared in the overall analyses). The parity rule in
both identity and unit relations (x =4.37 and x = 4.67, respectively) was
more fair than in nonunit relations (x = 3.43: p <.05). The justified self-
interest rule in nonunit relations (X = 4.40) was more fair than in both
identity (X = 3.65) and unit relations (x = 3.66: p < .05 for both). Conflict
One, then, demonstrated a preference for justified self-interest in nonunit
relations (as in the results across conflicts) and preferences for parity in
both identity and unit relations (unlike the results across conflicts).

Conflict Two: Distributive Justice Rules. Separate analysis of this
conflict (see Table 12) produced a pattern very different from the overall
effects, revealing both Psychological Relationship and a Role Relations
main effects (F = 13.9, p < .0001 and F =2.71, p <.015 respectively).

Entitlement and justified self-interest were the sources of the
Psychological Relationship effect. Entitlement in nonunit relations (x =
4.35) was more fair than in both identity (x = 2.10) and unit relations (x =
2.13). Justified self-interest in nonunit relations (x = 3.5) was more fair
than in identity relations (x = 2.90).

For the Role Relations factor, needs was the only dependent
variable found significant in this effect (F = 12.06, p < .001). Inspection of
the means reveals that need faimess ratings in Position (% = 4.30) were

greater than in Person conditions (x = 3.52).
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MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP
ON DISTRIBUTION RULE FAIRNESS

TABLE 12

CONFLICT TWO:

Page 86.

Hotellings F dfHyp dfErmr p less than
Psychological Relations  13.903 12 384 000
Role Relations 2.713 6 193 015
Psychological by Role

Relations Interaction 0.330 12 384 984
Univariate F tests: Psychological Relations

Dependent Variables

F(2,197) MS Hyp MS Err p less than
Needs 1.880 4.88 2.60 .155
Entitlement 63.512 113.20 1.78 .000
Parity 0.026 0.04 1.41 .974
Equity 0.430 1.06 2.46 651
Darwinian Justice 0.280 0.25 0.89 756
Justified Self-Interest 3.020 6.93 2.29 051

Univariate F tests: Role Relations

Dependent Variables

F (1,197) MS Hyp MSEmx p less than
Needs 12.055 31.33 2.60 001
Entitlement 4.868 8.68 1.78 662
Parity 0.033 0.05 1.41 488
Equity 0.504 1.24 2.46 874
Darwinian Justice 0.960 0.85 0.89 432
Justified Self-Interest 0514 1.18 2.29 861

Conflict Two, then, shows both entitlement and justified self-

interest highlighted in nonunit relations, and needs most related to the role

relation of position.
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Conflict Three: Distributive Justice Rules. Conflict Three
demonstrated no significant differences among factors of the design, on
both multivariate and univariate analyses. Table 13 presents the
multivariate analysis.

TABLE 13

CONFLICT THREE:
MULTIVARIATE ANALYSIS OF VARIANCE
FOR THE EFFECTS OF RELATIONSHIP
ON DISTRIBUTION RULE FAIRNESS

Hotellings F dfHyp dfEmr p less than
Psychological Relations  1.024 12 382 425
Role Relations 0.559 6 192 763
Psychological by Role
Relations Interaction 0.840 12 382 617

F. Discussion of Post-hoc Analyses

The fact that the conflict events themselves produced different
patterns of justice preferences is troublesome. Conflict Three produced no
significant effects, for either procedural or distributive justice rules.
Conflicts One and Two, clearly the sources of the overall effects across
repeated measures (conflict events), produced somewhat different but
generally the same patterns of results for justice procedure rules. Joint
problem-solving was identified as most fair in unit relationships in both
conflicts, while adjudication and negotiations were most fair in the nonunit
relationship of Conflict Two.

Similarly it is the combination of Conflicts One and Two that

produced the repeated measures effects for Distributive Justice Rules,
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although again from somewhat different results in the two conflicts. A
common effect in both conflicts was the perceived fairness of justified self-
interest in nonunit relations. Unique to one conlflict or the other was (1)
the perceived fairness of parity in both identity and unit relations (Conflict
One) and (2) the perceived fairness of entitlement in nonunit relations
(Conflict Two).

Clearly, then, the relationship characteristics of the conflicts’
disputants (hypothesized as causal) are not the only variables at work in
this research. Other characteristics of the conflict events seem to be
operative, and given the relative size of the effects even more influential
than the independent variables identified in the hypotheses. Further
analysis of those conflicts is needed, and the lack of the data’s fit to the
complex pattern of the predictions needs to be explained.

The pattern of results averaged across all three conflicts (the
repeated measures design) highlights a pattern derived from the strongest
effects within the individual conflicts. How can one make sense of these
results? One explanation is that the literatures are incorrect, that justice
perceptions are not influenced by the relationship characteristics in the
manner predicted. Another explanation is that the results of this research
are spurious. Yet the results regarding joint problem-solving and justified
self-interest are common to both Study One and Study Two, indicating at
least some degree of reliability.

How, then, to explain the effects common to both studies?
Consider the following speculation. A cooperative process for dispute

resolution (in this case, joint problem-solving) ensures that both parties in
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the dispute seek some common approach to resolving the issue. If so, the
facts from both parties will be “on the table” and available for further
consideration by both parties in dispute resolution. A cooperative process
in dispute resolution can maximize the chances of a full exploration of the
issue. When a competitive decision rule is added to dispute resolution,
such as argumentation through presentation of justified self-interest, a new
balance is reached. With the broad facts on the table, a competition of
“justification” will ensure that the relative merits of the positions will
determine the outcome -- the persuasive facts will win out.

This is similar to Thibaut and Walker’s analysis of dispute
resolution. As noted, these researchers claimed that the psychological
processes at work in the resolution of a dispute relate to both input control
and decision control. First-person control over input is preferred,
according to Thibaut and Walker. While they did not consider joint
problem-solving procedures, such a procedure can be seen to have maximal
first-person control over input. Third-party control over the decision
outcome, on the other hand, is intended to provide an objective assessment
of the relative merits of the contesting positions, and is more likely in a
competitive justice process than a cooperative. Thibaut and Walker claim
this pattern is most evident in adjudicative procedures. This can explain,
then, the justified self-interest preferences in nonunit relations found in
Study One and Two results.

It is possible to look at justified self-interest for its “adjudicative”
process properties. Lerner claims that justified self-interest is a competitive

rule, one where the outcomes are assigned “on the basis of impersonal
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considerations of relative merit as decided by the rules of the contest”
(Lerner, 1975, p. 17). This is similar to Thibaut and Walker’s analysis of
adjudication -- a process where the parties have control over the input to
the dispute (“contest” with each other) and an impartial third-party makes
the concluding decision (“impersonal considerations”).

The view of justified self-interest as a justice procedure, rather than
as a distributive justice rule, is consistent with Lerner’s revisions to his
Justice Theory (Lerner & Whitehead, 1980). This revised approach, as
noted and rejected earlier for a lack of empirical support, claims that it is
the revised theory that serves to explain both distributive and procedural
justice phenomena. The experience of justice is more suitably understood
on the basis of these revisions, according to Lerner, than are the literatures
used to predict Study One and Two.

It may be that Lerner is correct. Certainly the first two studies fail
to demonstrate the complex pattern of results the classic literatures
suggest. In order to evaluate the utility of Lerner’s revised Justice Theory
and test the reliability of the findings of Study Two, Study Three was

conducted.
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CHAPTER 7.
STUDY THREE: EMERGENT ACTIVITIES AS JUSTICE RULES

The theoretical significance of Lerner's most recent formulation is
that while it continues to raise the distinction between interpersonal relation
and justice process (as did his earlier work), it implies a larger social and
collective context for justice decisions. It emphasizes, as does the earlier
model, that there are "interactive determinants" of justice principles (cf.
Folger, 1984, p. 21). Yet in this revised approach, Lerner more clearly
attempts to integrate procedural justice and distributive justice phenomena
as components of those interactive determinants. The so-called
“distributive justice rules” are seen more for their justice process properties
-- they offer not only a description of the just outcome, but a means of
reaching that outcome. For example, making “utilitarian decisions”
(determining how to secure a resolution to the issue that is most beneficial
for both disputants), engaging in a “legal” or “friendly” contest to resolve
the issue between participants, devising a resolution where one party “self-
sacrifices” or acts on the basis of “justified self-interest,” or initiating a
“fight” with the other party, are all described in a way that recognizes their
active process properties in the resolution of a dispute and generating a fair
outcome. Lerner argues that these processes may emerge during the
interaction, hence the term “emergent activities”.

The empirical basis for this revision is weak. The empirical support
and published reviews have found this work, though challenging to theories

of justice and a "most thorough treatment of the panorama of justice"
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(Folger, p. 18), embedded with "puzzling" and "odd" examples. In the
years since its publication, there has been little to no empirical support for
these new emergent activities and little demonstration that they offer a
useful perspective for the study of justice. The modifications Lerner and
Whitehead described as both a "fresh look" at justice and as "crude
definitional statements and propositions" have not overwhelmed the
literature or redefined recognized predominant justice procedure or
distributions rules.

It is possible, however, that Lerner’s revisions will offer more
power in predicting the responses of participants in this research project.
Studies One and Two offer only marginal support for Lerner’s earlier
forms of justice. Lerner’s emergent properties perspective offers a new
analysis of what is important in the perception of fairness (revised analyses
of the interpersonal relationships), a new set of outcomes for those
interpersonal relations (new or revised justice rules, now called emergent
activities), and the recognition that distributive justice and procedural
justice phenomena are not separate processes (the perspective taken in this
research).

A. Overview of Lemer’s Revised Theory

In his revised work on the justice motive, Lerner maintains the
three relational categories (identity, unit and non-unit), but eliminates
specific references to the "object of perception” on either its personal or
positional properties. Lerner emphasizes the view of "people as occupants
of positions," seeming to dismiss the perception of others "as unique

persons" other than the perception of the person taking place in
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determining identity, unit or non-unit relations. He claims that as the child
becomes wise, he/she learns to view the outcomes as the end product of
processes that are impersonal, or as the result of occupants of positions in
the sequences of cause and effect in the environment. They are impersonal
"in the sense that anyone with the requisite abilities" could engage in the
activities and produce that outcome (Lerner, 1981, p. 24).

Lerner introduces the concept of emergent activities as a
description of the activities perceived by decision-makers as necessary to
allow one to accomplish his/her goals in the encounter. The encounter is
one where an individual is engaged with another as they perceive self and
other as impersonal participants in the justice process designed to
accomplish a given end (the just distribution of outcomes, the resolution of
a dispute over resources). These ends or goals are categorized as either
goals of vicarious dependency, of convergence, or of divergence.
Vicarious dependency refers to the experience of vicariously experiencing
the other's fate, an empathic or sympathetic experience of sharing in
another's experience. Concern is for "their-our" sense of well-being, and a
necessary relation between participants is one of "sameness" (identity
relations). Convergent goals are those goals that are mutually facilitative
for both participants. Seeing the other person as similar (but not the same
as in identity relations) promotes activities where participants share in a
manner that moves toward enabling desired goals for both. Divergent
goals refer to those situations where participants perceive each other for
their differences (a non-unit relation) and the activities are to hinder the

other's attainment of the desired resources. The outcome here is described
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by the judgment of sharing in a way where one has more or less than the
other.

Judgments of justice, according to this revised model of Lerner,
take place by the consideration of the perceptual properties of the
interaction and the emergent goals made salient during that exchange. The
interpersonal encounter is defined in terms of the perceptual properties of
identity / unit / non-unit, together with the considerations of the salience of
the process of gaining the expected outcomes of the exchange (whether
goals of vicarious dependency, convergence or divergence). As these two
variables interact, either the relation variables (“dominant relation™) are
salient or the process necessary to achieve the desired goals becomes
salient (“dominant process™) -- a "figure-ground" principle, according to
Lemer. The resultis 3 X 3 X 2 model, with eighteen different "emergent
activities" that define the considerations used to judge justice and fairness.

A review of this model (see Table 14) reveals a number of
differences from Lemer's earlier (1979) forms of justice. While needs,
equity, parity, entitlement, justified self-interest and a legally-based
distribution rule are each described or listed as emergent activities, there
are a number of new orientations (correspondence evaluations, individual
and collective orientations, utilitarian decisions, heroic self-sacrifice, for
example) and a number of shifted placement of certain distribution rules.
For example, social entitlement was seen as based on identity relations in
the earlier theory; now, if equivalent to "status-based division of labour", it
is seen as based on non-unit relations; justified self-interest was described

as operative in non-unit relations, now it is seen as based on unit relations.
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TABLE 14
Lerner’s Revised Justice Theory: Emergent Properties
PROCESS
VICARIOUS DEPENDENCY CONVERGENT GOALS DIVERGENT GOALS
(Identity) (Unit) (Non-unit)
RELATION TO
OTHERS Dominant Dominant Dominant Dominant Dominant Dominant
Process Relation Process Relation Process Relation
DENTITY Nurturant O'sNeeds  Collective  Individual Utilitarian  Self-
O's Welfare Orientation Orientation  Decisions  Sacrifice
UNIT Mutually  Reciprocity  Equity Parity Justified  Contest
Responsive Self-interest
NON-UNIT Correspondence Correspondence Mock Status- Legal Fight
O's Acts QO's worth Equity based Contest
P's goals P’s values Division

B. Application to Studies One and Two

Lerner dismisses the causal properties of “person-position” as an
independent factor in interpersonal relationships and as a determining
variable in distinguishing different forms of justice. The results of Study
Two failed to demonstrate the interaction of “Role Relations” (the person-
position factor of studies one and two) and “Psychological Relations” (the
identity-unit-nonunit factor), and demonstrated weak Role Relations effects
at best (a very small mean difference between person and position on the
negotiations procedure, and only one Role Relations effects for the
distributive justice rule of needs). Research in this project, then, failed to
demonstrate the statistical or psychological significance of this person-

position factor. Its dismissal is warranted.
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Lerner redefines the interpersonal characteristics necessary for
perceptions of fairness for entitlement and justified self-interest, the two
rules found associated with significant differences across the identity-unit-
nonunit factor in Study Two. One redefinition fits with these data:
entitlement was rated more fair in nonunit relationships in Study Two.
Another redefinition does not, however. Justified self-interest was rated
more fair in nonunit relationships in Study Two, consistent with Lerner’s
earlier work. Now Lerner claims justified self-interest is best suited to unit
relations. However, these are “unit relations” as they interact with the
emerging properties of the interaction (dominant process) that were
undefined in the earlier works.

It remains to be seen whether these new emerging properties, and
this new scheme for predicting what had been described as fair distribution
rules, improve the predictive power of interpersonal relationship
characteristics in the perception of justice.

Such revisions to Lerner’s Justice Theory warrant empirical
assessment, and as noted may serve to provide more powerful predictive
analyses than demonstrated in Studies One and Two. To properly test
these revisions, the conflict events must reflect the new “emergent
properties” of the interpersonal dispute and the available “justice rules”
must reflect the revised and new “emergent activities” outlined by Lerner.

Of the three conflict scenarios employed in Study Two, two were
chosen for use in Study Three. Conflict One (“Nash and Strachan™)
demonstrated the effects significant in the repeated measures design, as

well as additional effects for procedural justice (the small “persons”
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preference for negotiations) and distributive justice (parity preferences in
both identity and unit relations). Conflict One, then, offered a base of
results that if replicated where Lerner’s theories overlap, and altered where
Lerner’s new relationship characteristics predict differences, would serve to
extend support to Lerner’s revisions. In contrast, Conflict Three (“Fisher
and Pearce”) failed to demonstrate any significant effects in Study Two.
Conflict Three offers a rigorous test of the phenomena. Perhaps the new
relationships characteristics of Lerner’s revised work would produce the
predicted effects.

The actual conflicts in the scenarios were kept the same (offering
the same issue of dispute common to studies one and two), only the
relationship characteristics of the parties engaged in the dispute were
revised to properly reflect Lerner’s re-analysis. Appendix C presents those
conflict scenarios.

Lerner’s revisions outline eighteen relationship patterns that are
linked to eighteen emergent activities (“justice rules,” as described in this
research). This research will not attempt to investigate all eighteen. A
review of the conflict scenarios suggested that one emergent properties
variable is evident in the conflicts, namely the “divergent properties”
variable. Each of the conflicts characterizes competition over a limited
resource, and each conflict characterizes participants with competing

(divergent) interests.*® Limiting the research to the third column of

™ Study Three, examines only six of the eighteen possible rules outlined by
Lemer’s revised work. As such, the research offers a less-than-complete test of Lerner’s
theory. It is designed to further explain results, and lack of results, of Studies One and Two.
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Lerner’s design (“Divergent Goals™) provides both a manageable number
of disputes and a set of conditions suited to the actual conflicts used in
Studies One and Two.

Both conflict scenarios, then, were rewritten to portray the
relationship variables outlined by Lerner and Whitehead’s Divergent
Properties relationships. Each particular conflict event was kept the same
to that used in the first two studies, only the relational properties of the
disputants were changed, and changed so as to describe the variables used
by Lerner’s revision. New alternatives for perceptions of justice were
prepared and attached as dependent variables to each conflict (the six
emergent activities of the Divergent Goals column: utilitarian, self-sacrifice,
justified self-interest, friendly contest, legal contest, fight).

The procedural justice options (adjudication, negotiations, joint
problem-solving) were dropped from the design. Lerner’s revised justice
rules amount to clear alternative choices of justice procedure, and inclusion
of Thibaut and Walker’s procedures overlaps with Lerner’s rules.
Nevertheless, the assessment of the psychological underpinnings of
procedure preferences was deemed still of interest, and measures were
developed to provide those data in a manner that would not conflict with
the choice of justice rule. Instead of the procedural justice options of
studies one and two, participants were asked to rate the psychological
components deemed causal in reactions to these procedures (first-person
and third-party control over both the decision process and first-person and

third-party control over the decision outcome).
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C. Design and Procedure

Two hundred and seven research participants were recruited from
undergraduate psychology courses, and presented with two conflict
scenarios. Participants worked on their own, in individual and group
settings. The two conflicts were devised to describe the six interpersonal
relations of Lerner’s emergent activities condition, “Divergent Goals.”
Appendix C (pp 203-230) presents one complete questionnaire, and details
of the manipulation of relationship characteristics across conditions.

Each participant was exposed to the two conflicts written in one of
the six conditions (identity-process, identity-relation, unit-process, unit-
relation, nonunit-process, or nonunit-relation).

Each conflict scenario led participants to rate six “outcomes” to the
conflict on the basis of perceived fairness. These dependent measures
match the six emergent activities appropriate to the divergent goals
relationships (utilitarian decision, self-sacrifice, justified self-interest,
friendly contest, legal contest, and fight). Following those six measures,
four questions enabled participants to respond to the perceived fairness of
first-person and third-party decision and outcome control.

The design is a repeated measures multivariate design with one
within factor (two conflict scenarios) and two between factors: three levels
of psychological relations (identity, unit, nonunit) and two levels of
emergent properties (dominant process, dominant relation).

D. Hypotheses
The hypotheses of Study Three are as follows:

(1) Justice Rules: Fairness ratings of the emergent activities (justice
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rules) are influenced by the interaction of psychological relations and
emergent properties. Specifically, the following pattern of justice rule

preferences, demonstrated by fairness ratings, are predicted:

Relationship Justice Rule (Emergent Activity)
Identity, Dominant Process - Utilitarian Decisicn
Identity, Dominant Relation - Self-Sacrifice
Unit, Dominant Process - Justified Self-Interest
Unit, Dominant Relation - Friendly Contest
Nonunit, Dominant Process - Legal Contest
Nonunit, Dominant Relation - Fight

(2)  Process Control: While the procedural justice literature predicts
that first-person control over the process of resolving the dispute is more
fair than third-party control, consideration of Lerner’s relationship
characteristics to process control preferences predicts that this preference
is only evident in nonunit relations.

(3)  Decision (Outcome) Control: The procedural justice literature
predicts that third-party (unbiased) control over the outcome is more fair
than first-person (biased) control over the outcome. Application of
Lerner’s relationship characteristics predicts, in contrast, that first-person
control over the decision outcome is more fair than third-party control
when the relationship is not competitive (identity and unit relationships):
third-party control over the final decision is more fair than first-person -
control only when the relationship is competitive (nonunit relationships).
E. Results

(1) Justice Rules

Table 15 presents the analysis of variance.
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TABLE 15

MULTIVARIATE ANALYSIS OF VARIANCE FOR THE EFFECTS
OF RELATIONSHIP ON EMERGENT ACTIVITY FAIRNESS

Between Subjects Effects
Hotellings F dfHyp dfEm p less than
Psychological Relations  3.512 12 390 .000
Emergent Properties 1.480 6 196 .187
Psychological Relations by
Emerg. Prop. Interaction 1.504 12 390 .120
Within Subjects Effects
Hotellings F dfHyp dfEmr p less than
Conflict 20.563 6 196 .000
Psychological Relations
by Conflict 2.082 12 390 .020
Emergent Properties
by Conflict 1.080 6 196 375
Psychological Rel. by
Emerg. Prop. by Conflict 1.365 12 390 .180
Univariate F tests: Psychological Relations
Dependent Variables
df MS F p less than
Utilitarian Decision 2 7.05  4.951 .0079
Within Groups 204 1.42
Self-Sacrifice 2 08 040 674
Within Groups 204 2.17
Justified Seif-Interest 2 870  3.741 025
Within Groups 204 2.33
Friendly Contest 2 425 2037 133
Within Groups 204 209
Legal Contest 2 1540 8.058 .0004
Within Groups 204 1.91
Fight 2 1.719  3.572 .030
Within Groups 204 0.48

Hypotheses outlined a specific pattern of perceived fairness of
justice rules, the predictions for justice rules calling for an interaction

between Psychological Relations and Emergent Properties. A repeated
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measures MANOVA revealed no significant interaction; instead, analysis
demonstrated a significant Psychological Relations effect and a significant
Conflict (within variable) effect.

The Relations main effect is due to significant differences on four
justice rules, as evident in Table 15. Post-hoc analyses of the mean
differences reveals that the rule of justified self-interest was rated as more
fair in nonunit (x = 4.56) than in identity relations (x = 3.88), legal contest
was more fair in nonunit (X = 3.82) than both identity (x = 2.93) and unit
(x = 3.10) relations, utilitarian decisions more fair in identity (X = 6.20)
than nonunit (x = 4.57) relations, and the fight rule more fair in unit (x =
1.59) than identity (X = 1.28) relations (Bonferroni tests, p < .05 in all
contrasts of means listed).

Identity relations, then, distinguish themselves from the other
relations on reactions to all four rules: to utilitarian decision rules (more
fair in identity than unit and nonunit), justified self-interest (less fair in
identity than in nonunit), legal contest (less fair in identity than in nonunit),
and fight (less fair in identity than unit). Unit relations are distinguished by
fight (more fair in unit than identity) and legal contest (less fair than
nonunit). Nonunit relations, on the other hand, are distinguished by
justified self-interest (more fair than identity), legal contest (more fair than
both identity and unit), and utilitarian decisions (less fair than identity).

More simply and looking only at relationship effects on the basis of
“more fair” justice rules, (a) identity relations are distinguished by
utilitarian decisions, (b) unit relations are distinguished by the rule of fight

(while more fair in unit relations, still demonstrable “unfair”), and (c)
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nonunit relations are distinguished by both justified self-interest and legal
contest.
(2) Conflict Scenario Differences.

The within factor of Conflict Scenario was again significant in
Study Three (F = 20.56, p <.0001). Each conflict was analyzed for its
effects to determine how the pattern of results varied across conflict.
Conflict One

The analyses of variance for Conflict One are presented in Table 16.
It is evident that Conflict One demonstrates only a significant Psychological
Relations effect (F = 3.66, p <.0001) Inspection of the univariate analyses
reveals that this effect was derived from three dependent measures:
justified self-interest, legal contest, and utilitarian decisions. Post-hoc
analyses showed that justified self-interest ratings were greater in nonunit
(x =4.81) than both identity (x = 3.97) and unit relations (x =4.0). Legal
contest ratings in nonunit relations (x = 4.67) were greater than ratings in
both identity (x = 3.43) and unit (X = 3.59). Utilitarian decisions in
identity and unit relations (X = 6.22 and % = 5.86, respectively) were

greater than ratings in nonunit (x = 4.20).
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TABLE 16
CONFLICT ONE:

MULTIVARIATE ANALYSIS OF VARIANCE FOR THE EFFECTS OF
PSYCHOLOGICAL RELATIONS AND EMERGENT PROPERTIES ON

DISTRIBUTION RULE FAIRNESS
Hotellings F dfHyp dfEmr p less than
Psychological Relations ~ 3.663 12 390 .000
Emergent Properties 0.877 6 196 513
Psychological Rel. by
Emerg. Prop. Interaction 1.582 12 390 094

Univariate F tests: Psychological Relations

Dependent Variables

F (2,20D) MS Hyp MS Err p less than
Utilitarian Decision 7.320 1822 249 001
Self-Sacrifice 1.156 3.49 3.02 317
Justified Self-Interest 5.305 1582 298 .006
Friendly Contest 2.102 6.92 3.28 124
Legal Contest 12.052 31.32 260 .000
Fight 3.020 0.31 0.60 364

Univariate F tests: Emergent Properties

Dependent Variables

F (1,201 MS Hyp MSEmr p less than
Utilitarian Decision 0.054 0.134 249 816
Self-Sacrifice 0.151 0456 302 698
Justified Self-Interest 0.188 0562 298 665
Friendly Contest 2.191 7.192  3.28 .140
Legal Contest 1.325 3.444 260 251
Fight 0.946 0.568 0.60 332
Conflict Two

Conflict Two demonstrated only a significant effect for
Psychological Relationship (F = 2.02, p <.022). Univariate F-tests
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indicated that this multivariate effect was largely due to the “fight”
dependent variable (F = 5.24, p <.006). Fight ratings were found greater
TABLE 17
CONFLICT TWO:

MULTIVARIATE ANALYSIS OF VARIANCE FOR THE EFFECTS OF
PSYCHOLOGICAL RELATIONS AND EMERGENT PROPERTIES ON

DISTRIBUTION RULE FAIRNESS

Hotellings F dfHyp dfEmr p less than
Psychological Relations  2.015 12 390 022
Emergent Properties 1.650 6 196 13§
Psychological Rel. by

Emerg. Prop. Interaction 1.221 12 390 .264
Univariate F tests: Psychological Relations

Dependent Variables

F (2,201) MS Hyp MSErmr p less than
Utilitarian Decision 1.288 225 1.75 278
Self-Sacrifice 0.012 0.03 2.83 .988
Justified Self-Interest 1.384 461 3.33 253
Friendly Contest 1.157 2.87 248 317
Legal Contest 2.154 5.32 247 119
Fight 5.238 3.58 0.68 006

Univariate F tests: Emergent Properties

Dependent Variables

F (1,201) MS Hyp MSEmr _p less than
Utilitarian Decision 0.338 0589 175 .562
Self-Sacrifice 0.068 0.193 283 794
Justified Self-Interest 0.570 1.899 333 451
Friendly Contest 0.436 1.081 248 S10
Legal Contest 0.782 1.933 247 378
Fight 6.666 4.553 068 011

in unity (X = 1.70) than in both identity (x = 1.28) and nonunit relations (%
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= 1.33). Nevertheless, ratings of fight were consistently near zero
(“unfair”). The analyses of variance for Conflict Two are presented in
Table 17.
(3) Control Measures

Hypotheses two and three were specific, directional predictions for
the effects of Psychological Relations on preferences for first-person or
third-party control over both justice process and justice outcome. The
means for dependent measures on control, combined across conflict

scenarios, are presented in Table 18.

TABLE 18

MEAN MEASURES OF CONTROL ACROSS CONFLICTS

Process Control Decision Control

Psychological
Relation

First-Person Third-Party First-Person Third-Party
Identity 5.09 4.85 498 491
Unit 493 5.12 4.72 5.07
Nonunit 4.59 5.41 4.36 5.36
Across
Relations 487 5.13 4.69 5.11

Note: The higher the number, the more fair that mechanism of control.

Process Control
Hypothesis two predicted that first-person process control is

perceived fair and is important only in nonunit relationships (whereas the
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procedural justice literature predicts first-person more preferred than third-
party process control in all relationships). Comparisons of the means
across levels of the Psychological Relationship factor do not confirm either
prediction. First, with regard to Thibaut and Walker’s prediction, there is
no significant difference between the process control variables across all
relationship conditions (first-person x = 4.87, third-party x =5.13,t =
n.s.). Second, with regard to hypothesis two, even though there are no
significant differences in identity or unit conditions (as an analysis of Lerner
would predict), first-person process control (x = 4.59) is perceived as
LESS fair (t = 2.7, p <.009) than third-party control in nonunit relations (x
=5.41). While the significant difference is in the predicted relationship
condition (nonunit), the difference is in the opposite direction. Mean

measures of process control across conflicts are graphically displayed in

Figure 3.
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Figure 3. Mean measures of process control, averaged across conflicts
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Decision (Outcome) Control

Hypothesis three predicts that third-party decision control is
preferred to first-person decision control only in nonunit relations, while
first-person is preferred to third-party in both identity and unit relations.
Inspection of the mean differences reveals partial support for this
hypothesis. While the prediction that third-party decision control is more
fair than first-person control only in nonunit relations is supported (third-
party % = 5.36, first-person X =4.36; t =3.52, p <.001), the prediction
that this reverses for identity and unit relations is not. Mean measures of
decision control, averaged across conflicts, are graphically presented in

Figure 4.

»
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Figure 4. Mean measures of decision control, averaged across conflicts
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G. Discussion

The results of Study Three offer at best only equivocal support for
the distributive justice theory used to generate the hypotheses. Only two of
six justice rules matched a relationship variable theorized as determinative
of perceived fairness -- utilitarian decisions and legal contest. And these
rules were matched with the psychological relations characteristics only,
not the emergent properties variable as it interacts with these
characteristics. The emergent properties aspect of interpersonal exchange,
as operationalized in this research, did not meaningfully influence
perceptions of justice.

Identity relations differed from other relations on the basis of
utilitarian decisions. Nonunit relations differed from others on the basis of
legal contest. Working to provide a mutually beneficial outcome
(utilitarian) is deemed more fair in close relationships (identity) than less
close or antagonistic relationships. The resolution of a dispute through a
legally sanctioned power (legal contest) is judged more fair in competitive
relationships (nonunit) than closer, less antagonistic ones. Those results
are logical, and notwithstanding the lack of emergent properties effects,
consistent with Lerner’s basic analyses.

In some conditions, however, consideration must be given to the
meaningfulness of the mean differences. For example, fight mean
differences of 0.31 reached statistical significance because of the
extraordinarily low levels of variance and the large sample size. Almost all
participants rated fight as “unfair” so small amounts of condition

differences produced significance. What is noteworthy is that the emergent
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activity of fight is never seen as even approaching “fair,” and that holds
true in all conditions.

The procedural justice variables of process control and decision /
outcome control are at odds with the generalizations of classic justice
theory. The bold claims that first-person process control and third-party
decision control are the most preferred combinations for conflict resolution
are not supported by these data. Participants in this study saw a difference
between first-person and third-party process control only in nonunit
(competitive) relationships. In such relationships they rate third-party
control as more fair than first-person control -- the opposite of the
predicted preferences. A logical analysis of this result suggests that people
judge others who are in a competitive relationship to be less reliable in
regulating the process of their own dispute’s resolution than they do a
(presumably unbiased) third-party.

Decision control is similarly influenced by the psychological
relationships. Here, too, the perceived fairness of third-party control is
greatest in nonunit relationships (even though still “fair” in both identity
and nonunit relations). Reviewers of a dispute are more likely to see a
need for objective adjudicators to judge and determine a fair outcome in
conflicts between antagonistic parties.

The conflict-scenarios once more produced different effects. The
second conflict event failed to produce any meaningful differences among
or between distribution rules, even with the new relationship characteristics
of Lerner’s revised theory built in. It would seem that the actual conflict

itself is an important consideration. Some conflicts, such as the “Fisher and



s ——————

A Social Sense of Justice Page 111.
Chapter 7: Study Three

Pearce” dispute over childcare space, appear insensitive to manipulations of
social relationship. This is a reliable finding in the three studies of this
research, and a troubling one. That the specific characteristics of the
dispute can produce differential preferences for procedural justice and
different evaluations of distribution rules -- independent of the manipulated
relational characteristics -- is indicative of either ineffective manipulations
of relationship characteristics or a situational dependency of justice
perceptions that is not explained by the justice literatures.

Further work is needed to determine the power of theoretical
orientations over situational variables in the conflicts tested in Studies One,
Two, and Three. That work needs to consider the fact that the conflict
events used in this dissertation all involved different issues of resource
allocation. The “Fisher and Pearce” allocation of childcare space, the
“Nash and Strachan” award of damages, and the “Elizabeth and Judy”
distribution of inherited items, for example, each describe different types of
allocation decisions and different types of resource judgments. One
cannot easily divide childcare space, but damages for lost wages is more
easily quantified and divided. Inherited items are not evenly distributed in
terms of emotional significance, and while divisible and distributable, are
not so easily ordered in relative personal importance. This research does
suggest that these different resource judgments are important
considerations for both distributive and procedural justice phenomena.
What it is about these different conflicts and different resource allocations,

however, is not answered by this research and warrants further pursuit.
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CHAPTER 8.
GENERAL DISCUSSION

The emergent properties variable in Study Three failed to interact
with the psychological relations factor and predict the pattern of emergent
activities (justice rules) outlined by Lerner’s revised theory. The role
relations variable in Study Two similarly contributed little to the predictive
power of the relationship characteristics for perceptions of justice. These
variables are key considerations in Lerner’s distributive justice theory if one
is to predict when particular distribution rules are suited to various
interpersonal relationships. Indeed, it was the refinement of this variable,
whether one calls it role relations or emergent properties, that led to
Lermer’s reconsideration of his own forms of justice theory. The weakness
of this variable in predicting justice rules, over two studies with large
sample sizes, is problematic for the justice theory and suggests that further
revision is required.

Generally speaking the social bases for perceptions of justice are
more influenced by psychological relations of “closeness” with others
(identifying, belonging, or competing). These psychological relations were
found important considerations in perceptions of fairness in each of the
three studies. The pattem of this influence varied somewhat across studies,
however. The only pattern common to all three studies was the
relationship between justified self-interest and nonunit relations --
psychological relations of the nonunit type consistently demonstrated more

fairness in justified self-interest rules than they did in either identity
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relations or unit relations.

Studies One and Two test Lerner’s earlier forms of justice. In
addition to the nonunit / justified self-interest relationship, there was a
reliable effect across these two studies in the relationship between parity
and unit relations. Treating others equally (parity) is judged as more fair
between disputing individuals who belong together (unit relationship) than
between others who are extremely close (identify) or more distant and
apart (nonunit).

Study Three was designed to evaluate the predictive power of
Lemer’s revisions to justice theory, given the lack of precision in Study
Two. The relative power of Lerner’s earlier and revised theories is evident
in the comparison of Study Three to the other two. A greater number of
justice rules were associated with relationship variables in the third study,
suggesting that those relationship variables are indeed relevant to revised
perceptions of fairess (new justice rules, called emergent activities).
However, only two of the six justice rules matched the relationship
predicted by Lerner’s theory, so one must question the utility of the revised
theory when predicting each of the specific perceptions of justice and
fairess outlined in the theory.

The concern about the accuracy of Lerner’s revisions is increased
when one notes that the emergent properties variable of Study Three did
not improve the predictive power of relationship characteristics in
perceptions of justice. One of the major differences between Lerner’s
earlier works and the revised theory was the inclusion of emergent

properties as a product of interpersonal exchange. This variable replaced
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the role relations of “person-position”, and led to the formulation of a host
of new distribution rules. The fact that this variable, as operationalized, did
not interact with other relationship characteristics shows that emergent
properties do not act as Lerner’s work predicts.

The procedural justice literature is similarly brought into
reconsideration on the basis of these studies’ results. It is evident across
the first two designs that adjudication is nof a predominantly preferred
justice process, and that the psychological relationship characteristics do
influence the preferences. Joint problem-solving (a process not identified
by Thibaut and Walker) is a credible alternative to adjudication, and is most
preferred in unit relationships. Further, where adjudication is preferred and
seen as fair, it seems that this preference is limited to nonunit relations
where disputants are in a more antagonistic relationship.

Summary Implications.

The general approach of this research -- that perceptions of fairness
and justice are best understood by an integration of both procedural and
distributive justice literatures -- is supported by the data across the three
studies. The limitations of the research conducted are identified
throughout the dissertation. Nonetheless, where there are differences in
perceived fairness of different justice procedures, these differences are
related to psychological relations between the parties to the dispute. And
where there are differences in the fairness of different distribution rules,
these differences are also tied to the psychological relations between
disputants. A consideration of justice without taking into consideration

that component of social relations is less than adequate. Fairness and
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Justice are clearly relationship specific.

The call for a specific interaction between the literature based
procedural and distributive justice factors for a more full understanding of
justice perceptions was not supported in any of the studies. While
relationship characteristics do drive some procedural preferences, and
while relationship characteristics do demand particular distribution rules,
no interaction is evident. The “goodness-of-fit” between procedure and
distribution rule, where certain distribution rules are limited to certain
justice procedures, and where that association is driven by the relationship
variables, is not shaped by the literatures reviewed.

A new model of justice is called for. A model where relationship
characteristics as causal variables are integrated into the procedural justice
phenomena. A model where procedural justice processes include joint
problem-solving. A model where the identity-unit-nonunit relationship
characteristics are maintained, but where role relations (person-position)
are eliminated. The emergent properties notion of Lerner’s revised Justice
Theory suggests that this new model must recognize the interaction
between disputants as a dynamic activity, one where the view of the
relationship itself is shaped by the ongoing exchanges taking place.
However, it is doubtful these emerging properties are the ones outlined by
Lerner.

A key component in this dynamic exchange is the very nature of the
conflict event itself. It must not be overlooked that the particular conflict
event was a factor in this research. The “Fisher and Pearce” dispute over

childcare space was consistently resistant to the manipulations of
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relationships. It would appear that some conflicts are insensitive to
differences in interpersonal relations, or at least insensitive to the relations
manipulated in this research. Further research is needed to understand
what makes such conflicts distinct. Nevertheless, it is evident that a new
model of justice must accommodate the power of situational characteristics
of the conflict event to overwhelm the influence of relationship
characteristics. What are the limits of a social basis for justice perceptions,
and how is it that some conflicts are so striking that the relational
characteristics of disputants can vary and still the perceptions of justice do
not?

The most comprehensive procedural justice modeling is offered by
Tyler and his colleagues. Tyler, who outlines various models of the justice
motive (discussed in Chapters 2 and 3) and who concludes that relational
issues can dominate definitions of justice, maintains that distributive justice
concerns (resource allocation concerns) and procedural justice concerns
(even the “relational” or group-value model of the psychology of
procedural justice) are sufficiently distinct that each has a unique impact on
justice judgments. Resource judgments, he claims, do not impact on
procedural justice.

This dissertation research has implications for Tyler’s modeling of
justice. The significant conflict effects in Study Two suggest that resource
allocations in specific conflict events DO have effects on procedural justice
as well as on distributive justice. In addition, the impact of psychological
relationship characteristics in Studies One, Two and Three suggest that

relational variables of the kind tested here DO have effects on both
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procedural justice and distributive justice. These relational variables are
not relational characteristics considered by Tyler’s models of justice (he
identifies three relational issues of neutrality of the parties, interpersonal
trust, and personal status recognition of the disputants). The various
significant effects of Lerner’s relationship characteristics across the three
studies imply that future models of the psychology of justice take the
relationships of identity, unit and nonunit into consideration when assessing
the social basis for a sense of justice.

A sense of social justice is often rooted in a sense of social
relationship. If people are to receive justice, they will receive more than
just the rule of law. They will compare that rule of law to their relationship
with the other party to the dispute, and that relationship has the capacity to
influence their sense of fair treatment and fair outcome.

To a large extent the legal system is insensitive to this
understanding. Rarely does judicial decision take into consideration the
particular relationship characteristics of disputants in presentation of a
ruling. Rarely does that system formalize a process where alternatives to
adjudication are investigated, and rarely is the nature of the psychological
relationship between disputants determinative in choice of that alternative.

Where there are institutionalized alternatives to adjudication, those
alternatives appear dominated by legal mediation wherein the parties
engage with a facilitator and attempt to address the dispute in a less
adversarial, less litigious way. This research project suggests that when
such an alternative is considered the mediation should go beyond a

bargaining style of mediation to include a more joint problem-solving style.
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This joint problem-solving style is most important for disputants who are in
a close relationship. Further, such mediation should seek a “utilitarian”
decision as the appropriate distribution rule, where an outcome maximally
beneficial to both disputants is sought and imposed by some unbiased third-
party.

The rule of law is said to be “everyone is treated equally under the
law” where personal characteristics are judged to be irrelevant. One must
question not only the reality of this image but its utility as well. The
administration of justice, when it comes to the perception of fairness, is a
rule-based social event. While justice decision rules and justice process
rules have been researched for decades, still one must search for greater
understanding of how those rules interact with and tie in to the psychology

of individuals caught in the process of dispute resolution.
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APPENDIX A
STUDY ONE CONFLICT SCENARIOS

A number of scenarios are described which provide the basis for evaluations of
Justice, both procedural and distributive justice. These scenarios are based on
reviews of New Zealand law journals and wherever possible stay close to the key
elements of the real world dispute. The scenarios are built to describe the six
relationships posited by Lemer’s (1977) forms of justice. The nature of the
relationship is identified in the identification label (Case Number) preceding each
dispute.

Key to Identification:

NUP & NP = Nonunit Person Relationship

NUPOS & NPOS = Nonunit Position Relationship

UP = Unit Person Relationship

UPOS & UPS = Unit Position Relationship

IP = Identity Person Relationship

IPOS & IPS = Identity Position Relationship

Each case presents:

1) an overview of the issue under dispute (establishing the relationship between the
parties to the dispute) in accordance to the six relationships described in the

Key;
2) the background detail of the dispute;
3) a concise summary statement of the dispute;
4) a measure of the perceived relationship properties: nonunit, unit, or identity;
5) a measure of the perceived relationship properties: person or position;

6) dependent variable one -- selection of a style of procedural justice (mixed
orders of adjudication, bargaining, and joint problem-solving); and

7) dependent variable two -- a free response describing the “most fair solution”
to the issue under dispute (providing subjects an opportunity to describe the
Just distribution or justice outcome: these statements will be rated for their
similarity to Lerner’s six forms of justice).
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DIRECTIONS:

The following cases each describe a conflict event. A brief
overview is given in the first paragraph, then the background to
the conflict is presented, and finally a brief summary of the
dispute is outlined. On the following page are four questions to
which you are asked to respond.

You are asked to read each case, and to respond to Questions
#1 through Question #4. Questions [, 2 and 3 ask you to select
one alternative by identifying the appropriate letter-designate.
Question #4 asks you to write a brief answer to the question (no
more than a paragraph at most).

Please indicate the question number (1, 2, 3 or 4) when
providing your response to each question.

Use the accompanying booklet for your responses, clearly
indicating the question number together with your answer.

Thank you for your participation.
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Case #NUPA.

Ms. Fisher and Ms. Pearce are working parents of single preschool children. Each woman is
seeking to admit her child to a community child care facility, but the facility has room to
admit only one child. Both individuals require that their child secure adequate care in order
for the parent to work and provide necessary income for the family. Fisher and Pearce are
competing for the last available space at the only child care facility they find adequate. Only
one child can be admitted. Fisher and Pearce have been noted as saying, "Child care spaces
are very competitive in this community. Personal needs have to be the determining factor in
the allocation of such scarce resources. Each of us is in competition with the other person
for the child care space.” Each claims the most need.

Background:

Fisher and Pearce are each a single parent of a young preschool child and work full-time,
Monday through Friday, eight am.. to four p.m. in downtown offices. Both are
single-income families and both require adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce do not know one another, but they are applying to the same community child care
facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are competing for the last opening, and there are no expectations of further spaces.

Dispute:
Each person, Ms. Fisher and Ms Pearce, want the last childcare space at Noah’s. They are
in competition for that space.
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1. Rate the relationship between Fisher and Pearce by indicating ONE of the following three
options which is most descriptive:

A Fisher and Pearce see each other as adversaries, associated as contestants.
B. Fisher and Pearce see each other as belonging together, as part of a unit.
C. Fisher and Pearce identify with each other, with minimal psychological
separation between them.

2. Also rate the relationship between Fisher and Pearce by indicating ONE of the following
two options which is most descriptive:

A Fisher and Pearce relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Fisher and Pearce relate to each other on the basis of their roles as

parents, recognizing the role qualities of that position.

3. In what manner should this matter of the childcare space be resolved?
Choose one procedure by circling A, B, or C:

A Fisher and Pearce should meet to discuss the issue with one another, and
jointly come to a mutual decision as to which child shouid be placed in
Noah's Child Care Facility.

B. Fisher and Pearce should each, but separately, make their cases to Noah's
Child Care Facility and wait for Noah's to decide which of the two
children they accept.

C. Fisher and Pearce should engage in a formal process of bargaining, where

they attempt to negotiate some resolution to the decision as to which child
should be placed in Noah's and where each is bound by the outcome of the
negotiations process.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the childcare space, and why? Briefly describe the best outcome
that you think should emerge as the settlement of this issue between Fisher and Pearce.
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Case #NUPOSA.

McGrady and Nelson both represent two large companies who want to claim ownership of
the one remaining stream that is habitable to West Coast salmon in the San Juan Islands.
Each company claims the legitimate rights to the stream. The companies are the only two
large competitors in the fishing industry. Both businesses seek to establish themselves as the
dominant corporation, believing that the short and long-term economy allows for the
financial survival of only one business. Both companies want control over the last
freshwater fish estuary in the region. Says one, "Our business can provide both employment
for local workers and protection of the regional environment. The competition is out to
maximize short-term profits at the expense of the ecosystem. They should not be allowed to
be in the business.”

Background.

Nelson and McGrady are Chief Executive Officers of the only two large fishing companies
on the west coast of Canada. Each company is in fish farming and has been diversifying into
the seeding of salmon eggs into local stream habitats. The companies are business
competitors. .

The Provincial Government has strict controls on the use of natural resources for business
purposes, and has made one stream available for commercial use. For purposes of clearly
defining legal liability for environmental protection, Government regulations demand that
only one business enterprise can have commercial use of the resource at any one time.

Both Nelson's company and McGrady's company is interested in securing the rights of that
stream to enhance the availability of spawning stock for salmon breeding. Both CEO's have
been instructed to secure the rights to that stream, and both companies claim that they have a
legitimate claim to use of that water. The allocation of natural resources for commercial use
is the decision of Government. Applicants must meet environmental protection standards

and show & net gain to the surrounding community. Both companies can show satisfaction of
environmental standards, and both companies claim a comparable benefit to the local
community.

Dispute:

Where there is one applicant who meets environmental and economy criteria, the
Government is required to grant the application. Where there is more than one applicant,
the issue of the awarding of the site license is in dispute. Both companies are seeking the
license. Each position of Chief Executive Officer is charged with securing ownership.



vy e

——— - -

A Social Sense of Justice Page 141.
Appendix A

1. Rate the relationship between McGrady and Nelson by indicating ONE of the following
three options which is most descriptive:

A McGrady and Nelson see each other as adversaries, associated as
contestants.

B. McGrady and Nelson see each other as belonging together, as part of a
unit.

C. McGrady and Nelson identify with each other, with minimal

psychological separation between them.

2. Also rate the relationship between McGrady and Nelson by indicating ONE of the
following two options which is most descriptive:

A McGrady and Nelson relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. McGrady and Nelson relate to each other on the basis of their roles as
chief executive officers, recognizing the role qualities of that position.

3. In what manner should this matter of the rights to the stream be resolved?
Choose one procedure by circling A, B, or C:

A Seek the judgment of the Government officer who will hear petitions from
both parties' lawyers, under the direction of the chief executive officers
Nelson and McGrady, and determine allocation of the stream'’s license
based on the entitlement of each position.

B. The chief executive officers, Nelson and McGrady, should meet and
engage in joint problem-solving to determine which company will apply
to Government for the stream’s license.

C. Engage in a process of formal negotiations with the other company in
which both chief executive officers secure the services of a professional
negotiator and agree to use the process of negotiations to decide which
company will apply to Government for the stream’s license.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the stream’s license, and why? Briefly describe the best ourcome
that you think should emerge as the settlement of this issue between the two company
representatives, Nelson and McGrady.
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Case Number UPA.

Doug and Michael belong to the same sports team and have played well together as partners
for some period of time. Each individual has developed a financial reliance on institutional
funding (sports scholarship), but due to cutbacks the university is forced to reduce the
amount of the awards. Doug and Michael each have needs for the support, and neither can
easily afford a reduction in the scholarship. Says Michael to another friend, "We both seem
to belong together in many of the things we do, but neither expected to be in a situation
where we have to justify what we need and deserve."

Background:

Doug and Michael are both members of the university badminton team, and have been for a
number of years. Doug and Michael are nearly equivalent in skill level, and share a common
attitude toward competition. As a result and to the pleasure of both Doug and Michael, they
play together as partner's and represent the university in men's badminton. Doug and
Michael have been described as 'natural partners,’ in that they appear to anticipate the
behaviour of one another and have become closely aware of each other’s feelings and
judgments.

Until recently, the university was heavily subsidized for its athletics program and each
athlete in the institution received an athletic scholarship and was fully reimbursed for their
personal expenses incurred during tournaments (travel, lodging, meals, personal expenses).
However, recently a limited amount of funding has been made available to the institution for
compeltitive sports programs. The badminton program, as other programs, has been allotted
a thirty percent reduction of funds and for the first time there will be significant curtailment
on the amount of money expended by athletes.

Doug and Michael will continue to play badminton as partners. Neither person can afford a
reduction of his financial support from the university, and yet the university is forced to cut
back and reduce the amount of its support. There is a sizable amount of money involved,
and both Doug and Michael rely on the funding to maintain their education and enable their
playing badminton.

Dispute:
Each person wishes to remain together as partners, but each relies on his current level of
funding to do so. Nevertheless, the cutbacks will occur.



A Social Sense of Justice Page 143.
Appendix A

1. Rate the relationship between Doug and Michael by indicating ONE of the following
three options which is most descriptive:

A Doug and Michael see each other as adversaries, associated as
contestants.

B. Doug and Michael see each other as belonging together, as part of a unit.
C. Doug and Michael identify with each other, with minimal psychological

separation between them.

2. Also rate the relationship between Doug and Michael by indicating ONE of the following
two options which is most descriptive:

A. Doug and Michael relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Doug and Michael relate to each other on the basis of their roles as
badminton partners, recognizing the role qualities of that position.

3. In what manner should this matter of the cutbacks and the distribution of funds be
resolved?

Choose one procedure by circling A, B, or C:

A Doug and Michael should seek the decision of the Athletics Director who
will make the binding decisions about scholarships and expenses, upon
reviewing the personal cases of the badminton partners.

B. Doug and Michael should engage the assistance of mediation services at
the university, whereupon they can formally negotiate through their
advocates to determine the allocation of scholarships and expenses.

C. Sit down and engage 1n joint problem-solving and determine an allocation
of scholarships and expenses for each person, and request that the
institution allocate the funds accordingly.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the distribution of funds, and why? Briefly describe the best
outcome that you think should emerge as the settlement of this issue between Doug and
Michael.



[

A Social Sense of Justice Page 144.
Appendix A

Case #UPSB.

A father and son have a dispute over a contract for ownership of the family farm. The son
has been leasing the farm from the father, who with his wife has moved to town, and the son
had an agreement with the father to purchase the farm any time in the near future. The father
changed his mind, and the son was stopped from making a profit from purchase and
subsequent sale of the property. Says the son, "Sure, he's my dad and I'll always be the
dutiful son. But fathers shouldn't do this to their own flesh and blood."

Background:

Walter Green owned a 300 acre farm known as Gravel Hill Farm. His elder son, Geoffrey,
had a tenancy of the farm from his father at a rent of $9000 per annum. In March, father and
son came to an arrangement under which the son was to be entitled to an option to purchase
the land at a price of $300 per acre, exercisable at any time during the next 10 years. In
order to put this into a regular and enforceable form they together visited a firm of solicitors
(Briggs and Stubbs). There they saw the senior partner, Briggs, draw up a formal option
agreement which was signed by both father and son.

It was necessary to complete the transaction by registering the option to purchase as an
estate contract under the provisions of the Land Charges Act. For some reason, whether by
neglect or whether he thought in a family matter it was practically unnecessary, lawyer
Briggs omitted to do so immediately, nor did he register the son’s purchase option at any
time subsequently.

The father, for some reason, decided to deny the grant of the option and, through some other
solicitors he consulted, discovered that the option had not yet been registered against him by
his former solicitors Briggs and Stubbs. The father, determined to defeat the transfer of the
farm to his son, conveyed the farm to his wife, Geoffrey's mother, for a small consideration
of $2000.

The son, Geoffrey acted to complete his option to purchase the property, unaware of his
father’s change of mind and unaware of the change of title of ownership. Geoffrey's solicitor
discovered the problem when he filed for a title change on Geoffrey's behalf. As a result of
his inability to acquire the property, the son was denied the opportunity of a sale and lease
back of the property -- which was what he had intended -- which would have brought him a
profit of approximately $40,000.

Dispute:

The father claims he does not have to sell the land, and that he is not responsible for the
son’s lost profit. The son disagrees, claiming that the father must sell or be held accountable
for the son’s lost profit.
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1. Rate the relationship between the son and the father by indicating ONE of the following
three options which is most descriptive:

A. The son and the father see each other as adversaries, associated as
contestants,

B. The son and the father see each other as belonging together, as part of a
unit.

C. The son and the father identify with each other, with minimal

psychological separation between them.

2. Also rate the relationship between the son and the father by indicating ONE of the
following two options which is most descriptive:

A The son and the father relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. The son and the father relate to each other on the basis of their roles as
father and son, recognizing the role qualities of those positions.

3. In what manner should this matter of property/profit be resolved?
Choose one procedure by circling A, B, or C:

A. The son and father should hire the services of two lawyers to act on each
of their behalf. Under the direction of the son and father, and together
with each, the lawyers should bargain with the parties to formally
negotiate a resolution of the issue over the status of the property and the
allocation of $40,000 damages to the son.

B. The son should engage the services of a lawyer, and submit the dispute to
court for a binding decision by a magistrate regarding the disposition of
the property and the allocation of $40,000 damages to the son.

C. The son and father should meet for joint problem-solving and discuss the
issue, engaging in discussion until they reach a mutually satisfactory
decision as to the disposition of the property or the allocation of $40,000
damages to the son.

4. As the end result of the procedure you selected in question three above, what is the most

fair solution to the issue of the property and/or the lost profit, and why? Briefly describe the
best outcome that you think should emerge as the settlement of this issue between the father,
Walter Green, and his son Geoffrey.
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Case #IPA.

Jim and Donny are identical twins, and emotionally close to one anather. The feelings of one
twin are most often mirrored in the feelings of the other. Jim finds himself in a situation
where the instructor of a class is yelling at him for the class's noise. Jim is trembling,
pasty-faced, sweating and crying: he is anxious and embarrassed. Donny observes this
situation and observes Jim's response to the encounter and, feeling for Jim, wants to
terminate the exchange and relieve Jim's discomfort. Says Donny of Jim’s experience, "This
is really hurtful to be treated like this by an instructor of the course.” The instructor,
however, has not only yelled at one twin, but he has confused the twins with each other and
is about to falsely attribute the poor behaviour to Donny rather than to Jim.

Background:

Jim and his twin sibling, Donny, share a room at university and take many of the same
courses at the same time. Jim and Donny have always been emotionally close to one
another, to such a degree that when one of them is upset or happy the other is similarly
emotional. Both Jim and Donny are highly motivated to secure high marks in the course,
and the course is one where final grades are assigned "on the curve” (such that one's relative
standing in the class is the determining factor in the final assigned letter grade). Jim's
standing is reduced should Donny's performance exceed his, and vice versa if Jim's
performance should exceed Donny's. In this foreign language class where both individuals
are enrolled, Donny notices that the language instructor is yelling at his twin and chastising
him for not participating in the oral discussion and for generally displaying a poor attitude
toward speech displays in that foreign language.

Looking at his twin, Donny notices that Jim is very upset and embarrassed. He is very
white-faced, his lower lip is trembling and he is unable to make eye contact with anyone.
Donny is empathizing with his twin and is motivated to reduce the emotional discomfort
produced by the situation.

The instructor often confuses himself in distinguishing between the twins on the basis of
person-to-person interaction. Donny overhears the instructor refer to Jim as “Donny,”
clearly indicating that the assessment of Jim's behaviour will be recorded to Donny's grade,
having impact on Donny's letter grade rather than the twin (Jim) who warranted the tirade.
Neither person wants the negative mark on their grade

Dispute:

The twins each empathize with the other’s well-being. Neither wants the negative
evaluation of the instructor to negatively influence his grade. Yet it is clear the instructor is
going to do so.
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1. Rate the relationship between Donny and his twin, Jim, by indicating ONE of the
following three options which is most descriptive:

A. Donny and his twin, Jim, see each other as adversaries, associated as
contestants.

B. Donny and his twin, Jim, see each other as belonging together, as part of a unit.

C. Donny and his twin, Jim, identify with each other, with minimal psychological
separation between them.

2. Also rate the relationship between Donny and his twin, Jim, by indicating ONE of the
following two options which is most descriptive:

A Donny and his twin, Jim, relate to each other on a personal level, seeing
each other as individuals with particular personal qualities.

B. Donny and his twin, Jim, relate to each other on the basis of their roles as
twins, recognizing the role qualities of that position.

3. In what manner should this matter of falsely assigned assessment be resolved?
Choose one procedure by circling A, B, or C:

A Donny and his twin, Jim, should refer the issue to their instructor, who
will hear the arguments of each and make a binding determination on
what to do in the situation to ensure that the assessment of classroom
behaviour is attributed to the appropriate twin.

B. Donny and his twin, Jim, should seek a formal opportunity to bargain a
solution with one another, assessing their relative positions on academic
standing and grade placement, trading favors and obligations until they
have negotiated a mutually agreed upon way to deal with the situation and
ensure that the assessment of classroom behaviour is attributed to the
appropriate twin.

C. Donny and his twin, Jim, should engage in joint problem-solving and
discuss the matter with each other to arrive at an agreed upon way to deal
with the situation and ensure that the assessment of classroom behaviour
is attributed to the appropriate twin.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the record of inappropriate behavior, and why? Briefly describe
the best outcome that you think should emerge as the settlement of this issue between Donny
and Jim.
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Case #IPOSI.

Karen is a new instructor who has recently assumed responsibility for a group of students. It
is easy for Karen to identify with the position of student represented by those in her class,
and she is very able to sympathize with the issues concerning her students. Recently, one of
her students wishes to modify her grade in Karen's course, but the request would involve
Karen working for no pay since she would be "off contract” with her employer. Says Karen,
"I identify with my students. While I can see myself in the situation of my students, and of
this student's needs in particular, what about my position and my needs?"

Background:

Karen is the instructor of a group of university students who are graduating from the
institution upon completion of their final course. The group of students remind Karen of
herself at that point in her professional development, just prior to moving on to professional
training. One of her students, Jeanine, is typical of the class of students. Jeanine, however,
wants to rewrite a term paper and submit it for a revised grade since her first submission
received a low first-class mark and Jeanine wants a high first-class mark.

Karen established a date for submission of term papers that is very late in the term, and has
been available for students to review rough drafts of term papers throughout the semester.
Jeanine handed her paper in on time, and had made use of the discussions with Karen over
her rough drafts.

Karen is now "off-contract.” Her employment contract has elapsed, and she is not receiving
any payment from the university. Jeanine wants Karen to take her personal time over the
weekend to review the new paper and use the revised paper for the submission of a new final
grade for the course.

Karen does not want to work for no pay, and therefore does not want to regrade Jeanine by
marking a new term paper. Jeanine wants her new paper reevaluated by Karen.

Dispute:

Karen can identify with the position of students, and Jeanine can understand the position of
an unemployed new instructor. Yet the student wants the paper reevaluated, while the
instructor does not.
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1. Rate the relationship between Karen and Jeanine by indicating ONE of the following
three options which 1s most descriptive:

A. Karen and Jeanine see each other as adversaries, associated as
contestants.

B. Karen and Jeanine see each other as belonging together, as part of a unit.

C. Karen and Jeanine identify with each other, with minimal psychological
separation between them.

2. Also rate the relationship between Karen and Jeanine by indicating ONE of the following
two options which is most descriptive:

A Karen and Jeanine relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Karen and Jeanine relate to each other on the basis of their roles as
instructor and student, recognizing the role qualities of those positions.

3. In what manner should this matter of the paper and grade be resolved?
Choose one procedure by circling A, B, or C:

A Karen should direct the matter to the Academic Dean who will hear the
facts as presented by Karen and Jeanine and make a binding decision on
the matter of the paper and grade.

B. Karen and Jeanine should meet to discuss the problem, and engage in
joint problem-solving until they arrive at a mutually acceptable solution to
the issue of the paper and grade.

C. Karen should direct the matter to her supervisor; Jeanine should direct the
matter to the Student Ombudsperson hired by the institution to act on
behalf of students. The two agents of Karen and Jeanine should act on
each of their behalf and formally negotiate some mutually acceptable
solution to the issue of the paper and grade.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the paper and grade, and why? Briefly describe the best outcome
that you think should emerge as the settlement of this issue between the instructor (Karen)
and her student (Jeanine).
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Case #NPB.

Clark and Sampson were both involved in the damage of some tele-communications cables,
amounting to a cost of $3598. The telecommunications company is suing for recovery of
their costs. Neither Clark nor Sampson feels they should have to pay for damages. Sampson
was quoted as saying, “This other guy is just interested in off-loading his personal
responsibility onto me. He made mistakes during his work, and now he thinks to convince
you that it is my fault."

Background:

Clark was employed by P. Oliver Contracting Ltd. to drive a ditch-digging machine. His
employer instructed him to go to a job for Sampson, for whom the company had carried out
most subcontracting jobs in the past. On this day Clark was told by his employer to report to
Sampson and dig a ditch where Sampson instructed him to do so. Clark contends that on
this occasion he asked Sampson where he wanted the ditch dug. He says that they walked
over to where somebody else had been digging in the yard before, and Sampson told him to
carry on from there to another point by the side of the road. Sampson was said to show
Clark the area he wanted dug, from where the trench had ended at the back of the yard to
where it was supposed to go to a point up to the side of the road. When asked to confirm
where it was supposed to go Sampson is alleged to say "™ ig up to the road.” Clark says he
asked Sampson if there were any cables, and Sampson said "No, there is only a water main
on the other side of the road.”

Clark commenced digging, and went to dig up to where he says Sampson had told him to
dig. When he finished up to the side of the road and inspected his work, he noticed that he
had damaged some Telecommunications cables beside the road. Damage for the cables
amounted to $3598, and the Telecommunications company sued for compensation.

Sampson contends that he was in charge of the job that day, in that he had told Clark where
to dig the trench. Sampson says that in response to Clark's request for instructions where to
dig, he showed him and told him in what direction to dig, and that he was to "dig up to the
road from the end of the last area already dug.” Then in answer to Clark's inquiry if there
were any cables in the way, Sampson claims he said to Clark that there were none in the
yard, but that when he reached near the road he was to be careful. Sampson says that he
made it clear to Clark that when he said there were no cables, he was referring only to the
grounds within the yard.

Dispute:
Clark says that Sampson is liable for the damages. Sampson says that Clark is liable for the
damages. Each person believes he is in the right.
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I. Rate the relationship between Clark and Sampson by indicating ONE of the following
three options which is most descriptive:

A Clark and Sampson see each other as adversaries, associated as
contestants.

B. Clark and Sampson see each other as belonging together, as part of a unit.

C. Clark and Sampson identify with each other, with minimal psychological
separation between them.

2. Also rate the relationship between Clark and Sampson by indicating ONE of the
following two options which is most descriptive:

A Clark and Sampson relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Clark and Sampson relate to each other on the basis of their roles as
construction workers, recognizing the role qualities of that position.

3. In what manner should this matter of the damages be resolved?
Choose one procedure by circling A, B, or C:

A. Clark and Sampson should ask their respective unions to negotiate a
resolution to the dispute, having the unions use their chief negotiators to
bargain an acceptable solution to the issue of damages.

B. Clark and Sampson should sit and jointly discuss the issue and come to an
acceptable resolution of the dispute over liability for damages.

C. Clark and Sampson should each engage the services of an advocate,
preferably a lawyer, and pursue the issue of liability for damages through
adjudication in court.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the damages, and why? Briefly describe the best outcome that
you think should emerge as the settlement of this issue between Clark and Sampson.
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Case #NPOSB.

Two employees are applying for a permanent position at their place of work. One employee
(female) is a temporary part-time worker, the other employee (male) is a temporary full-time
worker. The male full-time employee secures the position, and the female part-time
employee says that the company discriminates against female employees, which is illegal.
Both employees contend for the position. Says the part-time worker, "The law entitles
women to advantages in employment as a remedy for historical discrimination and job
segregation.” The full-time, male worker was quoted as saying, "Men are being
discriminated against by employer’s fear of being seen as politically incorrect. As a result,
men everywhere feel threatened and are in a position of not getting necessary employment.”

Background:

Mr. Harris and Ms. Dyer both apply for the same full-time position at a health care facility.
Both Harris and Dyer have employment histories as workers in health at that facility, and
both have a similar levels of training and education. There are no obvious factors
distinguishing Harris from Dyer on the basis of competence to perform the full-time
position, the only distinction is the nature of their employment history. While both have
accumulated two years full-time equivalent work experience at the health facility, Mr. Harris
has been employed full-time for the past two years while Ms. Dyer has been employed
half-time for the past four years. Both prospective candidates were interviewed by the
health care facility and found to be qualified to do the job. Mr. Harris was offered the
position on the basis that he has more experience in a full-time position than had Ms. Dyer.

The part-time worker, Ms. Dyer, complains that the health care facility is discriminating
against her on the basis of sex. She cites reliable evidence that 90% of part-time health-care
workers are women, and the Equal Opportunities Commission has taken the view that the
unfavorable treatment of part-time workers has the effect of discriminating against women,
which conflicts with the obligations of the employer under the provisions of the Canadian
Charter of Individual Rights and Freedoms. The employer is an Equal Opportunity
employer. The passed over part-time worker claims that the position should be awarded to a
female candidate over a male candidate, if both candidates are judged equally competent to
fulfill the job. She says the employer should be required to vary its decision, and award the
part-time female worker the job.

Dispute:

The part-time worker represents the position of female underemployed. The employer
represents the position of equal opportunity employers. Each has a different view about
whether the decision should stand (work to Mr. Harris) or the decision should be varied
(work to Ms. Dyer).
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1. Rate the relationship between Harris and Dyer by indicating ONE of the following three
options which is most descriptive:

A Harris and Dyer see each other as adversaries, associated as contestants.
B. Harris and Dyer see each other as belonging together, as part of a unit.
C. Harris and Dyer identify with each other, with minimal psychological
separation between them.

2. Also rate the relationship between Harris and Dyer by indicating ONE of the following
two options which is most descriptive:

A Harris and Dyer relate to each other on a personal level, seeing each other
as individuals with particular personal qualities.

B. Harris and Dyer relate to each other on the basis of their roles as male or
female temporary workers, recognizing the role qualities of that position.

3. In what manner should this matter of the permanent position be resolved?
Choose one procedure by circling A, B, or C:

A The female part-time employee should engage the services of an advocate
from the Equal Opportunities Commission who can bargain with the male
full-time employee's advocate from the Company and formally negotiate a
mutually binding decision as to who will be awarded the permanent
position.

B. The female part-time employee and the male full-time employee should
ask the company to submit the issue to a Human Rights Tribunal, who can
take evidence and make a summary and binding ruling on the issue as to
who will be awarded the permanent position.

C. The two employees should meet with the employer, and through the
process of discussion and joint problem-solving resolve the matter as to
who will be awarded the permanent position.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the work status of Harris and Dyer, and why? Briefly describe
the best outcome that you think should emerge as the settlement of this issue between the
male employee Harris and the female employee Dyer.
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Case #UP2.

Two sisters are required to determine allocation of inherited items between themselves, with
no direction provided from the will of the deceased parents. The items to be divided are
loaded with emotional significance for each sister, and not easily divisible. Each sister
expresses discomfort with the issue, claiming "we had hoped never to be faced with a
situation like this. It is terribly hard to make decisions about family matters over material
things.”

Background:

Elizabeth and Judy are sisters and have some months ago experienced the loss of both
parents due to a tragic car accident. Always close to one another during childhood, the
sisters have come together as aduits for mutual emotional support and remain with a strong
identity as sisters, even as adults. With the formalities of the funerals behind them, the
sisters are now faced with the task of determining what to do about the estate of the deceased
parents.

The parents had established a legal Will and Testament about the disposition of their estate,
and the executor of the estate has provided for a distribution of monetary assets of the
parents. However, the will directed the sisters to divide the considerable number of personal
household items "howsoever Elizabeth and Judy see fit." These household items have strong
emotional significance to both sisters, as well as having considerable monetary value as well.

Dispute:
Elizabeth and Judy both want a surprising number of the same items, and there is no
agreement on ownership of those disputed items.
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1. Rate the relationship between Elizabeth and Judy by indicating ONE of the following
three options which is most descriptive:

A Elizabeth and Judy see each other as adversaries, associated as
contestants.

B. Elizabeth and Judy see each other as belonging together, as part of a unit.
C. Elizabeth and Judy identify with each other, with minimal psychological

separation between them.

2. Also rate the relationship between Elizabeth and Judy by indicating ONE of the following
two options which is most descriptive:

A Elizabeth and Judy relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Elizabeth and Judy relate to each other on the basis of their roles as
sisters, recognizing the role qualities of that position.

3. In what manner should this matter of the disputed items be resolved?
Choose one procedure by circling A, B, or C:

A Elizabeth and Judy should discuss with one another the personal
significance and emotional importance of the various items, and jointly
determine some division that is acceptable to both.

B. Elizabeth and Judy should prepare individual arguments and submit them
to the executor, who will consider the arguments and determine a binding
allocation of items between the two sisters that he considers an acceptable
division.

C. The various items should be randomly assigned to each individual sister in
a manner determined by the executor to be roughly equivalent on a
monetary value basis. Elizabeth and Judy should then prepare individual
arguments for their claims on various items, and formally negotiate
exchanges with one another on the basis of their arguments, the value of
the items, and their power to bargain some division of items that is
acceptable to both.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the disputed items, and why? Briefly describe the best outcome
that you think should emerge as the settlement of this issue between the sisters, Elizabeth
and Judy.
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Case #UPOSA.

Slater and Davidson both work at the same store: both are salaried salespersons and the
senior clerks of their respective departments, and each represent their departments in
store-wide meetings. The clerks work for the same group of senior managers, and have done
so for a comparable length of time. Both have risen to the level of area supervisors and
enjoy some degree of managerial discretion within their respective departments. Both Slater
and Davidson are seeking a financial bonus from their employer. Says Slater, "He is my
co-worker, roughly in the same position as me."

Background:

Slater and Davidson are both senior employees and co-workers at a department store. The
store is non-union, and individuals must negotiate for their own salary with the employer.
This year, the store secured a surprise annual profit, mostly due to the hard work of its
employees who constructed a massive productivity and efficiency campaign. Slater and
Davidson are those employees who initiated and completed this campaign. As a result of
these efforts, the company has determined that it will distribute a portion of the profit among
the two employees who are responsible for the marketing decisions -- a one time cash bonus.

Dispute:
The company is interested in having the issue resolved. Both supervisors will continue in
their positions with the store. Both supervisors believe their position merits the bonus.
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1. Rate the relationship between Slater and Davidson by indicating ONE of the following
three options which is most descriptive:

A Slater and Davidson see each other as adversaries, associated as
contestants.

B. Slater and Davidson see each other as belonging together, as part of a
unit.

C. Slater and Davidson identify with each other, with minimal psychological

separation between them.

2. Also rate the relationship between Slater and Davidson by indicating ONE of the
following two options which is most descriptive:

A Slater and Davidson relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Slater and Davidson relate to each other on the basis of their roles as
senior clerks, recognizing the role qualities of that position.

3. In what manner should this matter of the bonuses be resolved?
Choose one procedure by circling A, B, or C:

A The company should assess the work records of both Davidson and Slater,
hear arguments from both employees, determine how much work each
contributed to the productivity and efficiency campaign, and allocate the
(potentially different) amount of bonus in proportion to the amount of
work each contributed.

B. Davidson and Slater should engage in joint problem-solving to seek
agreement between themselves about how much money they individually
need to feel suitably rewarded, and arrange for the company to award
those (potentially different) amounts in bonus.

C. The company should convene a process of formal negotiations where both
Davidson and Slater are invited to bargain the allocation of the bonuses
on the basis of how much work each contributed to the productivity and
efficiency campaign.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the bonuses, and why? Briefly describe the best outcome that you
think should emerge as the settlement of this issue between worker Slater and worker
Davidson.
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Case #IPB.

Nash and Strachan are very close friends, and identify with each other in almost every way.
Recently, Nash was forced to miss ten days of work because of the actions of Strachan.
Nash requires the income provided by the part-time job, and is unable to make it up. Nash
seeks restitution of the lost wages, asserting, "We both agree that this is an awful situation.
We can understand what the other individual feels.” But the rent has to be paid.

Background:

Nash and Strachan are close friends and roommates. Both are enrolled in a graduate
program at the University: Nash studying Sociology, Strachan studying Dentistry. Strachan
recently held a graduate student party attended by Nash. At this party, Strachan served home
brewed beer he had bottled at his parents’ house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank some the entire glass; Nash then
proceeded to pour the remainder of the contents of the bottle into the glass when the snail
floated out of the bottle. As a result of the nauseating sight of the snail in its state of
decomposition, and in consequences of the impurities in the beer which Nash had already
consurned, Nash suffered from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his close friend Strachan to be liable for those damages, claiming Strachan should
assume Nash's portion of that month's rent represented by Nash's lost income. Strachan
doesn’t think so.

Dispute:
Nash and Strachan each understand what the other feels. They disagree how the damages of
lost income should be accounted for.
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1. Rate the relationship between Nash and Strachan by indicating ONE of the following
three options which is most descriptive:

A. Nash and Strachan see each other as adversaries, associated as
contestants.

B. Nash and Strachan see each other as belonging together, as part of a unit.

C. Nash and Strachan identify with each other, with minimal psychological
separation between them.

2. Also rate the relationship between Nash and Strachan by indicating ONE of the following
two options which is most descriptive:

A Nash and Strachan relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Nash and Strachan relate to each other on the basis of their roles as fellow
graduate students and friends, recognizing the role qualities of those positions.

3. [n what manner should this matter of the damages be resolved?
Choose one procedure by circling A, B, or C:

A Nash and Strachan should engage the services of the Student Association
Ombudsman, who will assign two agents to act on the behalf of each
person and who will, under the direction and together with each
individual, formally negotiate a resolution of the issue of the damages that
1s mutually acceptable to both.

B. Nash and Strachan should engage in a discussion to jointly resolve the
problem of the damages, seeking a solution that is mutually acceptable to
both.

C. Nash should submit his claim to small claims court, where a Magistrate
will hear the facts of the case and make a binding ruling on the matter of
the damages.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the damages, and why? Briefly describe the best outcome that
you think should emerge as the settlement of this issue between Nash and Strachan.
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Case #IPSB.

Greenberg holds a position in Famey's department, and there is a dispute as to whether a
merit pay increase in warranted. Says the supervisor Farney, "I am close to all members of
my department -- ['ve been there when [ was in that position, and I understand what he is
experiencing. It is a difficult time, from his point of view.” Nevertheless, Famey is
recommending that no merit pay be made available to Greenberg,

Background:

Greenberg is eligible for a merit pay raise at his place of employment, where he has been
employed for eight years. His employment contract states that it is the function of the
Company to make determination of a salaried employee's position within an established rate
range for the classification for which he is assigned, and it is the function of the Company to
determine if a merit increase is wartanted. Determination by the Company is based upon
consideration of the merits of the position and the marketability of the those in that position
who are seeking employment (the "market").

Greenberg's supervisor, Farney, is responsible for determining whether a merit pay increase
for Greenberg is warranted, and if it is, to determine the size of that increase. Farney is
required to solicit input from Greenberg regarding his views of the increase and give such
input consideration in his decision, to provide Greenberg an opportunity to challenge or
rebut Farney's determinations, and to be consistent in his treatment of Greenberg in
comparison with other determinations of merit pay increase for other employees.

Famey concludes that Greenberg is not deserving of a pay increase; Greenberg contends that
he is eligible and meritful of a pay increase to the next wage step (a $2.75 per hour
increase).

Dispute:
The supervisor can relate to the position of the employee, and the employee can understand
that the employer must make a decision. Nevertheless, they disagree about the issue of merit

pay.
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1. Rate the relationship between Farney and Greenberg by indicating ONE of the following
three options which is most descriptive:

A Farney and Greenberg see each other as adversaries, associated as
contestants.

B. Farney and Greenberg see each other as belonging together, as part of a
unit.

C. Famey and Greenberg identify with each other, with minimal

psychological separation between them.

2. Also rate the relationship between Farney and Greenberg by indicating ONE of the
following two options which is most descriptive:

A Farney and Greenberg relate to each other on a personal level, seeing each
other as individuals with particular personal qualities.

B. Farney and Greenberg relate to each other on the basis of their roles as
worker and supervisor, recognizing the role qualities of those positions.

3. In what manner should this matter of merit pay be resolved?
Choose one procedure by circling A, B, or C:

A Greenberg should engage the services of the union which will engage the
services of an advocate to act on his behalf. Greenberg's advocate, under
the direction of Greenberg, should formally negotiate with Farney a
solution of the issue of merit pay.

B. Greenberg should submit the facts of the case to President of the
institution, who will hear the facts of the case and make a binding decision
as to the issue of merit pay.

C. Famey and Greenberg should arrange a meeting to discuss the issue.
They should engage in joint problem-solving until a mutually acceptable
resolution of the dispute over the merit pay is arrived at.

4. As the end result of the procedure you selected in question three above, what is the most
fair solution to the issue of the merit pay, and why? Briefly describe the best outcome that
you think should emerge as the settlement of this issue between the employee Greenberg and
supervisor Famey.
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APPENDIX B

STUDY TWO CONFLICT SCENARIOS

Key to identification of stimulus materials:

Note 1. The first questionnaire is a complete questionnaire, establishing
the manipulations of the /[DENTITY-PERSON manipulation and
presenting all of the dependent variables. Subsequent
questionnaires are presented in abbreviated form, omitting the
directions and distribution rule dependent variables (they were the
same in all questionnaires).

Note 2. The manipulations of relationship characteristics are identified by
the highlighted sections of questionnaires subsequent to the
identity-person questionnaire. The strike-outs show the identity-
person manipulations; the greyed “highlights” show the
manipulations for other relationship conditions, as indicated by the
condition “key”.

Note 3. The key for conditions is presented at the top right corner of all
pages. Conflicts are identified as [P (Identity-Person), IPS
(Identity-Position), UP (Unit-Person), UPS (Unit-Position), NP
(Nonunit-Person), or NPS (Nonunit-Position).

Note 4. The order of presentation of conflicts was constant across
conditions, but the order of presentation of dependent variables
varied. Appendix B presents only one order.
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DIRECTIONS:

The following is a questionnaire designed to assess your
perceptions of fairness and justice.

On the following pages there are three cases presented, each
case describing a conflict event. A brief overview of the
case is given in the first paragraph, then the background to
the conflict is presented, and finally a brief summary of the
dispute is outlined. On the pages following each case are a
series of questions to which you are asked to respond.

You are asked to read each case, and to respond to the
questions asked by choosing the one best number on each
rating scale.

Please indicate your responses on this booklet by circling

the appropriate response.

Thank you for your participation.
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CASE 1.

Nash and Strachan are very close friends, and identify with each other’s personality in
almost every way. Recently, Nash was forced to miss ten days of work because of the
actions of Strachan. Nash requires the income provided by the part-time job, and is unable
to make it up. Nash seeks restitution of the lost wages, asserting, "We both agree that this is
an awful situation. We understand what the other feels.” But the rent has to be paid.

Background:

Nash and Strachan are close friends and roommates. Both are enrolled in a graduate
program at the Universitv: Nash studying Sociology, Strachan studying Anthropology.
Strachan recently held a graduate student party attended by Nash. At this party, Strachan
served home brewed beer he had bottled at his parents' house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his close friend Strachan to be liable for those damages, claiming Strachan should
assume Nash's portion of that month's rent represented by Nash's lost income. Strachan
doesn’t think so.

Dispute:

Nash and Strachan each empathize with what the other feels, and strongly identify with the
other individual. They disagree, however, how the damages of lost income should be
accounted for.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Nash and Strachan.

SCENARIO A: Discussion - Joint Problem-Solve
Nash and Strachan, who strongly identify and empathize with each other,
pursue the dispute through a joint problem-solving procedure. These two
persons sit down together as a single team with the mutual goal of
resolving the problem. They work together on the problem of the lost
income and will engage in person-to-person discussion in order to
establish a binding resolution of the issue of damages.

w
(<))

1 2 3 4 7
Not at all Very
Fair Fair
SCENARIO B: Bargaining - Negotiate
Nash and Strachan, who strongly identify and empathize with each other,
pursue the dispute through a formal negotiations procedure. These two
persons create two comrmittees for adversarial bargaining. Nash and
Strachan each engage the services of a different Student Association
Ombudsman who acts as their agent, and with that agent each forms a
bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the damages for lost income through persuasion, compromise and/or
mutual accommodation.
I 2 3 4 5 6 7
Not at all Very
Fair Fair
SCENARIO C: Third-party Judge - Adjudicate
Nash and Strachan, who strongly identify and empathize with each other,
pursue the dispute through a formal legal proceeding in court. These two
persons submit their claims to Small Claims Court, where a Magistrate
hears the facts of the case, hears argument from both, and makes a binding
ruling on the matter of the damages. Nash and Strachan will meet in court
and engage in a legal dispute in order for a Magistrate to establish a
binding resolution on the issue of damages for lost income.

1 2 3 4 5 6 7
Not at all Very
Fair Fair
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A number of possible decision rules can be used to reach a fair outcome. Please rate
each of the following on the basis of how “fair” and “just” you consider that method of
determining a fair and just outcome.

1. A DIVISION BASED ON NEEDS: A determination is made of the personal needs of
Nash and Strachan, and those personal needs are the basis for determining who pays whom,

and how much.
1 2 3 4 5 6 7

Not at all Fair Very Fair

2. ADIVISION BASED ON ENTITLEMENT: A determination is made of what Nash
and Strachan are each individually entitled to, by virtue of their position as “brewer” (person
making the beer) and “imbiber” (person drinking the beer).
1 2 3 4 5 6 7
Not at all Fair Very Fair

3. AN EQUAL DIVISION: Nash and Strachan divide the debt equally between
themselves. Both are entitled to equal benefit and costs in their relationship, and thus shouid

share the damages equally.
1 2 3 4 5 6 7

Not at all Fair Very Fair

4. AN EQUITABLE DIVISION: A determination is made of the respective contributions
of Nash and Strachan to the problem, and this is considered together with the relative benefit
and harm experienced by both. This calculation determines how the damages are paid.
1 2 3 4 5 6 7
Not at all Fair Very Fair

5. A DIVISION BASED ON A “SURVIVAL OF THE FITTEST” ARGUMENT: A
personal contest for dominance determines the outcome. Whoever has the most personal
power and can dominate the other will be persuasive in determining how the damages are
paid.
1 2 3 4 5 6 7
Not at all Fair Very Fair

6. A DIVISION BASED ON IMPERSONAL RULES: An impersonal contest based on
the rules about the rights and obligations of each party. Whichever party can justify their
position’s case and use established rules of liability will be persuasive in determining the

payment of damages.
1 2 3 4 5 6 7
Not at all Fair Very Fair
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CASE 2.

Two sisters are very close, and identify with each other in almost every way. They are
required to determine the allocation of inherited items between them, with no direction
provided from the will of the deceased parents. The items to be divided are loaded with
emotional significance for each sister, and not easily divisible. Each sister expresses
discomfort with the issue, claiming "We had hoped never to be faced with a situation like
this. We understand what each of us feels. It is terribly hard to make decisions about each
other’s feelings."

Background:

Elizabeth and Judy are close sisters and have some months ago experienced the loss of both
parents due to a tragic car accident. Always close to one another during childhood, the
sisters have come together as adults for the mutual emotional support they give and get from
one another. With the formalities of the funerals behind them, the sisters are now faced with
the task of determining what to do about the estate of the deceased parents.

The parents had established a legal Will And Testament about the disposition of their estate,
and the executor of the estate has provided for a distribution of monetary assets of the

parents. However, the Will directed the sisters to divide the considerable number of personal
household items "howsoever Elizabeth and Judy see fit." These household items have strong
emotional significance to both sisters, as well as having considerable monetary value as well.

Dispute:

Elizabeth and Judy each empathize with what the other feels, and strongly identifies with the
other individual. Both want a surprising number of the same items, however, and there is no
agreement on ownership of those disputed items.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Elizabeth and Judy.

SCENARIO A: Discussion - Joint Problem-Solve
Elizabeth and Judy, who strongly identify and empathize with each other,
pursue the issue of dividing the inheritance through a joint problem-
solving procedure. These two persons sit down together as a single team
with the mutual goal of resolving the problem. They work together on the
problem of the inheritance’s division and will engage in person-to-person
discussion in order to establish a binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Elizabeth and Judy, who strongly identify and empathize with each other,
pursue the division of the inheritance through a formal negotiations
procedure. These two persons create two committees for adversarial
bargaining. Elizabeth and Judy each engage the services of a different
advocate who acts as their agent, and with that agent each forms a
bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the division of the inheritance through persuasion, compromise, and/or

mutual accommodation.
1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate

Elizabeth and Judy, who strongly identify and empathize with each other,

pursue the division of the inheritance through a formal legal proceeding

with the Executor. These two persons submit their claims to the

Executor, who hears the facts of the case, hears arguments from both, and

makes a binding ruling on the matter of the inheritance’s division.

Elizabeth and Judy will meet in the Executor’s office and engage in a

legal dispute in order for the Executor to establish a binding resolution on

the issue of the division of the inheritance.

1 2 3 4 5 6 7

Not at all Very
Fair Fair
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A number of possible decision rules can be used to reach a fair outcome. Please rate
each of the following on the basis of how “fair” and “just” you consider that method of
determining a fair and just outcome.

1. A DIVISION BASED ON NEEDS: A determination is made of the personal needs of
Elizabeth and Judy, and those personal needs are the basis for determining the ownership of
the disputed items.
1 2 3 4 5 6 7
Not at all Fair Very Fair

2. ADIVISION BASED ON ENTITLEMENT: A determination is made of what
Elizabeth and Judy are each individually entitled to, by virtue of their position as “big sister”
or “little sister”.
1 2 3 4 5 6 7
Not at all Fair Very Fair

3. AN EQUAL DIVISION: Elizabeth and Judy divide the disputed items equally between
themselves. Both are entitled to equal benefit and costs in their relationship, and thus should
share the items equally where each person gets the same number of preferred items.
1 2 3 4 5 6 7
Not at all Fair Very Fair

4. AN EQUITABLE DIVISION: A determination is made of the respective contributions
of Elizabeth and Judy to the problem, and this is considered together with the relative benefit
and harm experienced by both. This calculation determines how the disputed items are
distributed.
1 2 3 4 5 6 7
Not at all Fair Very Fair

S. A DIVISION BASED ON A “SURVIVAL OF THE FITTEST” ARGUMENT: A
personal contest for dominance determines the outcome. Whoever has the most personal
power and can dominate the other will be persuasive in determining how the disputed items
are distributed.
1 2 3 4 5 6 7
Not at all Fair Very Fair

6. A DIVISION BASED ON IMPERSONAL RULES: An impersonal contest based on
the rules about the rights and obligations of each party. Whichever party can justify their
position’s case and use established rules of property ownership will be persuasive in
determining the distribution of the disputed items.
1 2 3 4 5 6 7
Not at all Fair Very Fair
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CASE 3.

Ms. Fisher and Ms. Pearce are working parents of single preschool children. They are very
close friends, and identify with each other in almost every way. Each woman is seeking to
admit her child to a community child care facility, but the facility has room to admit only one
child. Both require that their child secure adequate care in order for the parent to work and
provide necessary income for the family. Fisher and Pearce both want the last available
space at the only child care facility they find adequate. Only one child can be admitted.
Fisher and Pearce have been noted as saying, "Child care spaces are very scarce in this
community. Personal needs have to be the determining factor in the allocation of such scarce
resources. Each of us wants and needs the child care space.” Each parent claims the same
level of need.

Background:

Fisher and Pearce are each a single parent of a young preschool child and work full-time,
Monday through Friday, eight a.m. to four p.m. in downtown offices. Both are
single-income families and both require adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are very close and feel they share each other’s emotions, but nevertheless they
are both applying to the same community child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want 1o send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.

Dispute:

Fisher and Pearce each empathize with what the other feels, and strongly identifies with the
other individual. Each parent wants the last childcare space at Noah’s, however, and there is
no agreement on how to resolve the matter.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Fisher and Pearce.

SCENARIO A: Discussion - Joint Problem-Solve
Fisher and Pearce, who strongly identify and empathize with each other,
pursue the issue of which child should be placed in Noah’s Child Care
Facility through a joint problem-solving procedure. These two persons sit
down together as a single team with the mutual goal of resolving the
problem. They work together on the problem of the childcare placement
and will engage in person-to-person discussion in order to establish a
binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Fisher and Pearce, who strongly identify and empathize with each other,
pursue the placement of the child in Noah’s Child Care Facility through a
formal negotiations procedure. These two persons create two committees
for adversarial bargaining. Fisher and Pearce each engage the services of
an advocate who acts as their agent, and with that agent each forms a
bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the placement in the childcare space through persuasion, compromise,
and/or mutual accommaodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: A Third-party Judge - Adjudicate
Fisher and Pearce, who strongly identify and empathize with each other,
pursue the placement of the child through a formal proceeding with the
Director of the Child Care Facility. These two persons submit their
claims to the Director, who hears the facts of the case, hears arguments
from both, and makes a binding ruling on the matter of the child
placement. Fisher and Pearce will meet in the Director’s office and
engage in a formal hearing in order for the Director to establish a binding
resolution on the issue of the placement of the child.
1 2 3 4 5 6 7
Not at all Very
Fair Fair
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A number of possible decision rules can be used to reach a fair outcome. Please rate
each of the following on the basis of how “fair” and “just” you consider that method of
determining a fair and just outcome.

1. A DIVISION BASED ON NEEDS: A determination is made of the personal needs of
Fisher and Pearce, and those personal needs are the basis for determining whose child is
placed at Noah’s Child Care Facility.
1 2 3 4 5 6 7
Not at all Fair Very Fair

2. ADIVISION BASED ON ENTITLEMENT: A determination is made of what Fisher
and Pearce are each individually entitled to, by virtue of their position as “single parents”.
1 2 3 4 5 6 7
Not at all Fair Very Fair

3. AN EQUAL DIVISION: Fisher and Pearce divide the time at the childcare facility
equally between themselves. Both are entitled to equal benefit and costs in their
relationship, and thus should share the childcare space equally, by finding some other means
of looking after their children when they are not at the facility.

1 2 3 4 5 6 7

Not at all Fair Very Fair

4. AN EQUITABLE DIVISION: A determination is made of the respective contributions
of Fisher and Pearce to the problem, and this is considered together with the relative benefit
and harm experienced by both. This calculation determines how the childcare space is
allotted.

1 2 3 4 5 6 7

Not at all Fair Very Fair

5. A DIVISION BASED ON A “SURVIVAL OF THE FITTEST” ARGUMENT: A
personal contest for dominance determines the outcome. Whoever has the most personal
power and can dominate the other will be persuasive in determining how the childcare space
is allotted.
l 2 3 4 5 6 7
Not at all Fair Very Fair

6. A DIVISION BASED ON IMPERSONAL RULES: An impersonal contest based on
the rules about the rights and obligations of each party. Whichever party can justify their
position’s case and use established rules of liability will be persuasive in determining the

placement of the child.
1 2 3 4 5 6 7

Not at all Fair Very Fair
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CASE 1.

Nash and Strachan are very close friends, and identify with cachrother’s-personatitythe othier
as & friend in almost every way. Recently, Nash was forced to miss ten days of work because

of the actions of Strachan. Nash requires the income provided by the part-time job, and is
unable to make it up. Nash seeks restitution of the lost wages, asserting, "We both agree
that this is an awful situation. We can understand what the-otherfectsa friend would feet.”
But the rent has to be paid.

Background:

Nash and Strachan are close friends-and, roommates, and fellow stuxients. Both are enrolled
in a graduate program at the University~Nash studying Sociology Strachan-studying
Anthropotogy. Strachan recently held a graduate student party attended by Nash. At this
party, Strachan served home brewed beer he had bottled at his parents’ house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his close friend Strachan to be liable for those damages, claiming Strachan should
assume Nash's portion of that month's rent represented by Nash's lost income. Strachan
doesn’t think so.

Dispute:

Nash and Strachan each empathize-withunderstand what the-other-fectsa friend would feel in
this circumstance, and strongly-identify-with-the-other-individualcan see themselves in the

other’s position. They disagree, however, how the damages of lost income should be
accounted for.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Nash and Strachan.

SCENARIO A: Discussion - Joint Problem-Solve
Nash and Strachan, who strongly identify and—cmpadnzcwxm each

problem—solvmg procedure 'I'hese two personsclose roommates sit down
together as a single team with the mutual goal of resolving the problem.
They work together on the problem of the lost income and will engage in
person-to-person discussion in order to establish a binding resolution of
the issue of damages.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Nash and Strachan, who strongly identify and-empathize-with each
othertheir roles as roommates, pursue the dispute through a formal
negotiations procedure. These two personsclose roommates create two
committees for adversarial bargaining. Nash and Strachan each engage
the services of a different Student Association Ombudsman who acts as
their agent, and with that agent each forms a bargaining committee of two.
Each committee prepares their position, and presents that position
together with explanation, support and argument to the other committee
during a formal process of adversarial bargaining. The two committees
will bargain a binding resolution about the damages for lost income
through persuasion, compromise and/or mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate

Nash and Strachan, who strongly identify and-empathize-with each

othertheir roles as roommates, pursue the dispute through a formal legal

proceeding in court. These two personsclose roommates submit their

claims to Small Claims Court, where a Magistrate hears the facts of the

case, hears argument from both, and makes a binding ruling on the matter

of the damages. Nash and Strachan will meet in court and engage in a

legal dispute in order for a Magistrate to establish a binding resolution on

the issue of damages for lost income.

1 2 3 4 5 6 7

Not at all Very
Fair Fair
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CASE 2.

Two sisters are very close, and identify with eachthe other as a sister in almost every way.
They are required to determine the allocation of inherited items between them, with no
direction provided from the will of the deceased parents. The items to be divided are loaded
with emotional significance for each sister, and not easily divisible. Each sister expresses
discomfort with the issue, claiming "We had hoped never to be faced with a situation like
this. We can understand what cach-ofus-feetsa sister would feet in this circumstance. It is
terribly hard to make decisions about each-other>sa sister’s feelings.”

Background:

Elizabeth and Judy are close sisters and have some months ago experienced the loss of both
parents due to a tragic car accident. Always close-to-onc-anotheridentifying with the role of
stster during childhood, the sisters have come together as adults for the mutual emotional
support they give and get from one-anotherthe position as a "big” or “little™ sister. With the
formalities of the funerals behind them, the sisters are now faced with the task of determining
what to do about the estate of the deceased parents.

The parents had established a legal Will And Testament about the disposition of their estate,
and the executor of the estate has provided for a distribution of monetary assets of the

parents. However, the Will directed the sisters to divide the considerable number of personal
household items "howsoever Elizabeth and Judy see fit." These household items have strong
emotional significance to both sisters, as well as having considerable monetary value as well.

Dispute:

Elizabeth and Judy each empathize-withunderstand what the-otherfeelsa sister would feel in

this circumstance, and smmmhﬁmﬁrﬁwothmndmdmican sec themselves in the
other’s position. Both want a surprising number of the same items, howevers-and there is no

agreement on ownership of those disputed items.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Elizabeth and Judy.

SCENARIO A: Discussion - Joint Problem-Solve

Elizabeth and Judy, who strongly identify and-empathize-with each
othertheir roles as sisters, pursue the issue of dividing the inheritance

through a joint problem-solving procedure. These two personssisters sit
down together as a single team with the mutual goal of resolving the
problem. They work together on the problem of the inheritance’s division
and will engage in person-to-person discussion in order to establish a
binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Elizabeth and Judy, who strongly identify and-empathize-with cach
othertheir roles as sisters, pursue the division of the inheritance through a
formal negotiations procedure. These two personssisters create two
committees for adversarial bargaining. Elizabeth and Judy each engage
the services of a different advocate who acts as their agent, and with that
agent each forms a bargaining committee of two. Each committee
prepares their position, and presents that position together with
explanation, support and argument to the other committee during a formal
process of adversarial bargaining. The two committees will bargain a
binding resolution about the division of the inheritance through
persuasion, compromise, and/or mutual accommodation.

I 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Elizabeth and Judy, who strongly identify and-empathize-with-cach
otherwith their roles as sisters, pursue the division of the inheritance
through a formal legal proceeding with the Executor. These two
personssisters submit their claims to the Executor, who hears the facts of
the case, hears arguments from both, and makes a binding ruling on the
matter of the inheritance’s division. Elizabeth and Judy will meet in the
Executor’s office and engage in a legal dispute in order for the Executor
to establish a binding resolution on the issue of the division of the
inheritance.
1 2 3 4 5 6 7
Not at all Very
Fair Fair
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CASE 3.

Ms. Fisher and Ms. Pearce are working parents of single preschool children. They are-very
close-friemds;-andboth identify with eachthie other as.a working parent in almost every way.
Each woman is seeking to admit her child to a community child care facility, but the facility
has room to admit only one child. Both require that their child secure adequate care in order
for the parent to work and provide necessary income for the family. Fisher and Pearce both
want the last available space at the only child care facility they find adequate. Only one child
can be admitted. Fisher and Pearce have been noted as saying, "Child care spaces are very
scarce in this community. PersonaiSingle parent needs have to be the determining factor in
the allocation of such scarce resources. Eachrofus-wantsBoth parents want and ncedsneed
the child care space.” Each parent claims the same level of need.

Background:

Fisher and Pearce are each a single parent of a young preschool child and work full-time,
Monday through Friday, eight a.m. to four p.m. in downtown offices. Both are
single-income families and both require adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are-very-close-and-feetthey-sharc-cach-other’semotionsstrongly identify with the
position of single parents in society, but nevertheless they are both applying to the same
community child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.

Dispute:

Fisher and Pearce each empathize-withunderstand what the-other-feetsa single parent woald

feel in this circumstance, and strongly-identifies-with-the-other-individuatcan see themselves
ini the other’s position. Each parent wants the last childcare space at Noah'’s, however-and

there is no agreement on how to resolve the matter.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Fisher and Pearce.
SCENARIO A: Discussion - Joint Problem-Solve
Fisher and Pearce, who strongly identify and-empathize-with each
otherother’s role as single parents, pursue the issue of which child should
be placed in Noah’s Child Care Facility through a joint problem-solving
procedure. These two personsmothers sit down together as a single team
with the mutual goal of resolving the problem. They work together on the
problem of the childcare placement and will engage in person-to-person
discussion in order to establish a binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Fisher and Pearce, who strongly identify and-empathize-with each
otherother’s role as single parents, pursue the placement of the child in
Noah’s Child Care Facility through a formal negotiations procedure.
These two personsmothers create two committees for adversarial
bargaining. Fisher and Pearce each engage the services of an advocate
who acts as their agent, and with that agent each forms a bargaining
committee of two. Each committee prepares their position, and presents
that position together with explanation, support and argument to the other
committee during a formal process of adversarial bargaining. The two
committees will bargain a binding resolution about the placement in the
childcare space through persuasion, compromise, and/or mutual

accommodation.
1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: A Third-party Judge - Adjudicate

Fisher and Pearce, who strongly identify and-empathize-with each

otherother’s role as single parents, pursue the placement of the child

through a formal proceeding with the Director of the Child Care Facility.

These two personsmothers submit their claims to the Director, who hears

the facts of the case, hears arguments from both, and makes a binding

ruling on the matter of the child placement. Fisher and Pearce will meet

in the Director s office and engage in a formal hearing in order for the

Director to establish a binding resolution on the issue of the placement of

the child.

1 2 3 4 5 6 7

Not at all Very
Fair Fair
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CASE 1.

Nash and Strachan are very-closepersosiat frien :
imralmostevery-way and roommates. Recemly, Nash was forced to miss ten days of work
because of the actions of Strachan. Nash requires the income provided by the part-time job,
and is unable to make it up. Nash seeks restitution of the lost wages, asserting, "We both
agree that this is an awful situation. We understand-what-the-other-feetsBut-the rent-hasto

bepard:
Background:

Nash-and-Stracharr-are close-friends andas well as roommates. We belong together, and
relate to one another on a personal basis. - But the rent has to be paid.

Background:

Nash and Strachan are personal friends and roommates. Both are enrolled in a graduate
program at the University: Nash studying Sociology, Strachan studying Anthropology.—
Strachan recently held a graduate student party attended by Nash. At this party, Strachan
served home brewed beer he had bottled at his parents' house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger

of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash

should assume Nash's pornon of that month's rent represented by Nash's lost income.
Strachan doesn’t think so.

Dispute:

Nash and Strachan cachcmpaﬁnzc—wr&what—&eoﬁm-fec{smnmn m afrend relanoushxp
el they are well smtedasﬁwnds They dxsagree however, how
the damages of lost income should be accounted for.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Nash and Strachan.

SCENARIO A: Discussion - Joint Problem-Solve
Nash and Strachan, who strongly-identify-and-empathize-with-each
otherperceive themselves as belonging together as personal frieads,
pursue the dispute through a joint problem-solving procedure. These two
persons sit down together as a single team with the mutual goal of
resolving the problem. They work together on the problem of the lost
income and will engage in person-to-person discussion in order to
establish a binding resolution of the issue of damages.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Nash and Strachan, who strongly-tdentify-and-empathize-with-cach
otherperceive themselves as belonging together as personal friends,
pursue the dispute through a formal negotiations procedure. These two
persons create two committees for adversarial bargaining. Nash and
Strachan each engage the services of a different Student Association
Ombudsman who acts as their agent, and with that agent each forms a
bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the damages for lost income through persuasion, compromise and/or
mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Nash and Strachan, who strongly-identify-and-empathize-withcach

otherperceive themselves as befonging together as personal friends,
pursue the dispute through a formal legal proceeding in court. These two

persons submit their claims to Small Claims Court, where a Magistrate
hears the facts of the case, hears argument from both, and makes a binding
ruling on the matter of the damages. Nash and Strachan will meet in court
and engage in a legal dispute in order for a Magistrate to establish a
binding resolution on the issue of damages for lost income.

1 2 3 4 5 6 7
Not at all Very
Fair Fair
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CASE 2.

between them and-adennfy-mm mhommwcrymynodmon pmvzdedﬁ'om
the will of the deceased refative.~ They-arcreqtiired-to-determine-the-atiocationof inherited
t t —The

ttems-betweenrthem;-withno-direction-provided-fromr the-withof the-deceased parents-
items to be divided are loaded with emotional significance for each smcrmdzv:duai cousin,
and not easily divisible. Each cousin expresses discomfort with the issue, claiming "Each of
us had hoped never to be faced with a situation like this. Each-sister-expresses-discomfort
withthe-tssuechaiming-"We had-hoped-neverto-be-faced-with-a-situationrtike-thisare bound
to each other because of how we have come to understand each other as well as being
cousins, and will remain so.no matter what. Wc-mdcrstand-what{txsternblylmrdtomake
decisions fike these when we refate to each ofus-feetsother so well as persons.”-

ft-is-terribly-hard-to-make-decisions-about-eachother'sfeelings:**

Background:

Elizabeth and Judy are close-sisterscousins and have some months ago experienced the loss
of both-parentsa shared relation: (their uncle) due to a tragic car accident.. Understanding
tbeyare botmdwgeﬂm'asdxstantfamﬂy ‘the cousins areveryfarm“barw:th eachother S

of!hefxmeralsbehmdtbem, memsterrhmmetogcthcras-adtﬂtsfommnsarenow
fmmmemmhm&mm&mn&gct&cmmm&mﬁskof
determining what ta do about the estate of the deceased relative.

With the formatities of the- ts-behind-tk hesi exced-with-t eof
determining-what-to-do-about-theestate-of- theThe deceased parentshad established s legal
Will And Testarnent about the disposition of his estate, and the Executor of the estate has
provided for a distribution of monetary assets.

Fheparentshad-established-a-tegal-Wilt-And-Testament-about the-disposttion-of thetr
estateHowever, the Will directed the cousins to divide the considerable number of personat
household items "howsoever Elizabeth and the-executor-of the-estate-has-providedfora
distributionof monetary-assets-of theparentsJudy see fit. - Howeversthe-Witl-directed-the
sistersto-divide-the-considerable-number-of personatThese household items *howsoever
Ehzabe&ran&-:hdy—sccﬁthave strong emotional significance to both cousins, as well as

having considerable monetary value as well. >~
. isters;
l“!' “'I “"' |I ' 'g ™ "H"I grrican

Dispute:
Ehzabeth and Judy remam m contact as oousms. Theypercavc thcmse{vw as similar to-one

agreemcnt on ownership of those disputed items.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Elizabeth and Judy.

SCENARIO A: Discussion - Joint Problem-Solve
Elizabeth and Judy, who strongly-tdentify-and-empathize-witheach
otherperceive themselvés as belonging together as individial cousins,
pursue the issue of dividing the inheritance through a joint problem-
solving procedure. These two persons sit down together as a single team
with the mutual goal of resolving the problem. They work together on the
problem of the inheritance’s division and will engage in person-to-person
discussion in order to establish a binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Elizabeth and Judy, who smxglyﬁcnﬁfrmd-empaﬁnzcwﬂrcach
otherperceive themselves as belonging fogether as individual cousins,
pursue the division of the inheritance through a formal negotiations
procedure. These two persons create two committees for adversarial
bargaining. Elizabeth and Judy each engage the services of a different
advocate who acts as their agent, and with that agent each forms a
bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the division of the inheritance through persuasion, compromise, and/or

mutital accommodation.
1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate

Elizabeth and Judy, who su'ongiy-tdcnttfy-and-cmpa&nzcwrﬁrcach

otherperceive themselves as belongimg together as individual cousins,

pursue the division of the inheritance through a formal legal proceeding

with the Executor. These two persons submit their claims to the

Executor, who hears the facts of the case, hears arguments from both, and

makes a binding ruling on the matter of the inheritance’s division.

Elizabeth and Judy will meet in the Executor’s office and engage in a

legal dispute in order for the Executor to establish a binding resolution on

the issue of the division of the inheritance.

| 2 3 4 5 6 7

Not at all Very
Fair Fair
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CASE 3.

chﬂdrcnchx}cl They arrvexydosc—ﬁ-:endsbothbelongto thesamecommlmztyorgamzanon
designed to foster the role of working parents, and identify-withhave come to know each
other in-almost-cvery-waypersonally. They have become friends. Each woman is seeking to
admit her child to a community child care facility, but the facility has room to admit only one
child. Both require that their child secure adequate care in order for the parent to work and
provide necessary income for the family. Fisher and Pearce both want the last available
space at the only child care facility they find adequate. Only one child can be admitted.
Fisher and Pearce have been noted as saying, "Child care spaces are very scarce in this
community. PcrsonaiAsmgIeptmmt s unique needs have to be the determining factor in the
allocation of such scarce resources.” Fisher and Pearce remain as friends, but both
individuals want and need the child care space. Each of-us-wants-and-needsperson claims
the same level of need. o N

Fisher and Pearce are single parents of a young preschool child care-space-"and work
full-time, Monday through Friday, eight am. to-four p.m. in downtown offices—Eachparent

Both are
single-income families and both reqmre adcquate child care factlmes outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are vcry-cbscand—fcd—ﬁzcy—sham—cachﬂthers-emohonsboth members of the
same community single parents advocacy group, butneverthelessand are committed to
staying ss friends within that group. Nevertheless they are both applying to the same
community child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.

Dispute:

Fisher and Pearce eachrempathize-withrwvhat-the-other-feets;and-strongly-identifies-withr the
other-individuairemain in a friend relationship. Each-parent-wantsthefast-childcare-spaceat
Noah-s—howwcr—and—thcrcwna—agncment-on—how’l’hey perceive themselves as similsr to

one another, at persoual’levcl, and feel they are well suited as friends. Each person, Ms.
Fisher and Ms Pearce, wantthe last childcare space at Noah's. There is no-agreement on
which child should be granted thiat childcare space:
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Fisher and Pearce.

SCENARIO A: Discussion - Joint Problem-Solve

Fisher and Pearce, who s&onglﬁdenﬁfy-md-cmpaﬂnzcmﬁrcach
otherperceive themselves as befonging together as personal friends,
pursue the issue of which child should be placed in Noah’s Child Care
Facility through a joint problem-solving procedure. These two persons sit
down together as a single team with the mutual goal of resolving the
problem. They work together on the problem of the childcare placement
and will engage in person-to-person discussion in order to establish a

binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Fisher and Pearce, who strongly-identify-and-empathize-withcach
otherperceive themselves as belonging together as personal friends,
pursue the placement of the child in Noah's Child Care Facility through a
formal negotiations procedure. These two persons create two committees
for adversarial bargaining. Fisher and Pearce each engage the services of
an advocate who acts as their agent, and with that agent each forms a
bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the placement in the childcare space through persuasion, compromise,
and/or mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: A Third-party Judge - Adjudicate
Fisher and Pearce, who strongly-identify-and-empathize-witheach
otherperceive themselves as belongmg together as personal friends,
pursue the placement of the child through a formal proceeding with the
Director of the Child Care Facility. These two persons submit their
claims to the Director, who hears the facts of the case, hears arguments
from both, and makes a binding ruling on the matter of the child
placement. Fisher and Pearce will meet in the Director’s office and
engage in a formal hearing in order for the Director to establish a binding
resolution on the issue of the placement of the child.
I 2 3 4 5 6 7
Not at all Very
Fair Fair
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CASE 1.

Nash and Strachan are very-close-friendsroommates, joint co-signers to their apertment’s
lease, and tdcnh&-thh-cadrothcr-s-persomhfy—nrahmstcvcry-way{cllow graduate students.

Recently, Nash was forced to miss ten days of work because of the actions of Strachan.
Nash requires the income provided by the part-time job, and is unable to make it up. Nash
seeks restitution of the lost wages, asserting, "We both agree that this is an awful situation.
We .

Nash-and-Strachan-are closefriends-and-roommates. We are bound together in that
refationship.” But the rent has to be paid.

Background

Nash and Strachan are roommates and together responsible for the lease at their apartment.
Both are enrolled in a graduate program at the University: Nash studying Sociology,
Strachan studying Anthropology. Strachan recently held a graduate student party attended
by Nash. At this party, Strachan served home brewed beer he had bottled at his parents’
house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured somne of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his close-friendroommate Strachan to be liable for those damages, claiming Strachan
should assume Nash's portion of that month's rent represented by Nash's lost income.
Strachan doesn’t think so.

Dispute:

Nash and Strachan remain in & roommate relationship. They each empathize-with-what-the
other-fectssee themselves as equivalent in' their roles as tenants and as students who have to

work for their expenses, and strongly-identify-with-the-other-individuathave & real sense of
“belongingness™ that they share between them. They disagree, however, how the damages

of lost income should be accounted for.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Nash and Strachan.

SCENARIO A: Discussion - Joint Problem-Solve
Nash and Strachan, who atrongiy-:dcnhfy-md-cmpa&nzcmﬁrcach
otherperceive themselves as related together in their roles as roommiates,
pursue the dispute through a joint problem-solving procedure. These two
personsroommates sit down together as a single team with the mutual goal
of resolving the problem. They work together on the problem of the lost
income and will engage in person-to-person discussion in order to
establish a binding resolution of the issue of damages.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Nash and Strachan, who strongly-identify-and-empathize-with-cach
otherperceive themselves as related together in their roles as roommates,
pursue the dispute through a formal negotiations procedure. These two
personsroommates create two committees for adversarial bargaining.
Nash and Strachan each engage the services of a different Student
Association Ombudsman who acts as their agent, and with that agent each
forms a bargaining committee of two. Each committee prepares their
position, and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the damages for lost income through persuasion, compromise and/or
mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Nash and Strachan, who strong}y1denttfy—and—cmpa&nze—m&rcach

pursue the dlspute through a formal legal proceedmg in court. These two
personstoommates submit their claims to Small Claims Court, where a
Magistrate hears the facts of the case, hears argument from both, and
makes a binding ruling on the matter of the damages. Nash and Strachan
will meet in court and engage in a legal dispute in order for a Magistrate
to establish a binding resolution on the issue of damages for lost income.
1 2 3 4 5 6 7
Not at all Very
Fair Fair



|

A Social Sense of Justice Page 187.
Appendix B UPS

CASE 2.

Two sisters are very-close;and-identify-with-cach-other-inalmost-every-way—Fhey-are

required to determine the allocation of inherited items between them, with no direction
provided from the will of the deceased parents. The items to be divided are loaded with
emotional significance for each sister, and not easily divisible. Each sister expresses
discomfort with the issue, claiming "We had hoped never to be faced with a situation like
this. We understandare sisters, and will remain so no matter what-cachofus-fects. It is
terribly hard to make decisions about-cachother’s-fechngsiike these in such & rélationship.”

Background:

Elizabeth and Judy are closcsisters and have some months ago experienced the loss of both
parents due (o a tragic car accident. Adways-closctoonc-another-duringchildhood;the
ststers-have-comelUnderstanding they are bound together as aduhs-forsxstets, the s:sm are
very aware of their responsibilities they have in the

getfronronc-anotherrole as “big”™ or “little” sister. With the formalities of the funerals
behind them, the sisters are now faced with the task of determining what to do about the
estate of the deceased parents.

The parents had established a legal Will And Testament about the disposition of their estate,
and the executor of the estate has provided for a distribution of monetary assets of the
parents. However, the Will directed the sisters to divide the considerable number of personal
household items "howsoever Elizabeth and Judy see fit." These household items have strong
emotional significance to both sisters, as well as having considerable monetary value as well.

otherindividuairemain tied together as sisters. 1 ’ g-numb

ttems;-however; They perceive themselves as equivalent in their roles as sisters and thereis
E nershipofthosedisputed ttems—

have a reat sense of “belongingness” that they share between them.. Elizabeth and Judy both

want a surpnsmgmxmbcrofthe same items;: however, and there is no agreemnent on

owriership: of those disputed items.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Elizabeth and Judy.

SCENARIO A: Discussion - Joint Problem-Solve
Elizabeth and Judy, who strongly-tdentify-andempathize-with-each
otherperceive themselves as related together in their roles as sisters,
pursue the issue of dividing the inheritance through a joint problem-
solving procedure. These two personssisters sit down together as a single
team with the mutual goal of resolving the problem. They work together
on the problem of the inheritance’s division and will engage in person-to-
person discussion in order to establish a binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Elizabeth and Judy, who strongly-tdentify-and-empathize-with-cach
otherperceive themselves as related together in their roles as sisters,
pursue the division of the inheritance through a formal negotiations
procedure. These two personssisters create two committees for
adversarial bargaining. Elizabeth and Judy each engage the services of a
different advocate who acts as their agent, and with that agent each forms
a bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the division of the inheritance through persuasion, compromise, and/or
mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Elizabeth and Judy, who strongly-identify-and-empathize-withcach
otherperceive themselves as related together in their roles as sisters,
pursue the division of the inheritance through a formal legal proceeding
with the Executor. These two personssisters submit their claims to the
Executor, who hears the facts of the case, hears arguments from both, and
makes a binding ruling on the matter of the inheritance’s division.
Elizabeth and Judy will meet in the Executor’s office and engage in a
legal dispute in order for the Executor to establish a binding resolution on
the issue of the division of the inheritance.
1 2 3 4 5 6 7
Not at all Very
Fair Fair
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CASE 3.

Ms. Fisher and Ms. Pearce are working parentsofsingle parents of a‘preschool
childrenchild. They are-veryclosefriends;and-identify-with-cachother-inaimost-every
waybo&xbelmgto & commumity organization designed to foster the role of working parents.
Each woman is seeking to admit her child to a community child care facility, but the facility
has room to admit only one child. Both require that their child secure adequate care in order
for the parent to work and provide necessary income for the family. Fisher and Pearce both
want the last available space at the only child care facility they find adequate. Only one child
can be admitted. Fisher and Pearce have been noted as saying, "Child care spaces are very
scarce in this community. PersonatAs single parents in the same socia group we recognize
that needs have to be the determining factor in the allocation of such scarce resources.~FEach
of us-wants™ Both parents want and needsneed the child care space.* Each parent claims the
same level of need.

Background:

Fisher and Pearce are each-a-single parentparents of a young preschool child and work
full-time, Monday through Friday, eight a.m. to four p.m. in downtown offices. Both are
single-income families and both require adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are very-close-andfech-they share-cach-other*s-emotionsboth members of the
cormunity single parents advocacy group, butmeverthclessand are committed to that group
as members in good standing. Nevertheless they are both applying to the same community
child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
famnilies. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.

Dispute:

Fisher and Pearce t identt t
other-individuairemain bozmdtogeihetas members ofthecoxmmnmy advocacy group for
single parents. Each-parent-wants-thetastchildeare-spaceatNoah’s-however; They perceive
themselves as equivalent in their roles as singlé parents and thereis-no-agreementon-how-to
have a reaf senseof ‘beiongmgnms ‘that they share between them. ‘Each parent wants the
fast childcare space: atNoah s, however, and there is no agreement on which child should be

granted the childcare space.



-

A Social Sense of Justice Page 190.
Appendix B UPS

There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Fisher and Pearce.
SCENARIO A: Discussion - Joint Problem-Solve

Fisher and Pearce, who strongly-identify-and-empathize-with-cach

othcrpercezve themselves as related together in their roles as single

parents, pursue the issue of which child should be placed in Noah's Child

Care Facility through a joint problem-solving procedure. These two

personssingle parents sit down together as a single team with the mutual

goal of resolving the problem. They work together on the problem of the

childcare placement and will engage in person-to-person discussion in

order to establish a binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Fisher and Pearce, who strongly-tdentify-and-empathize-with-cach
oﬁxcrpemewe themselves as related together in their roles as single
parents, pursue the placement of the child in Noah’s Child Care Facility
through a formal negotiations procedure. These two personssingle
parents create two committees for adversarial bargaining. Fisher and
Pearce each engage the services of an advocate who acts as their agent,
and with that agent each forms a bargaining committee of two.—Each
committee prepares their position, and presents that position together with
explanation, support and argument to the other committee during a formal
process of adversarial bargaining. The two committees will bargain a
binding resolution about the placement in the childcare space through
persuasion, compromise, and/or mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: A Third-party Judge - Adjudicate

Fisher and Pearce, who strongly-tdentify-and-cmpathize-with-cach

oﬁxcrpercewelhemsclvesasrelated together in their roles as single

pareats, pursue the placement of the child through a formal proceeding

with the Director of the Child Care Facility. These two personssingle

parents submit their claims to the Director, who hears the facts of the

case, hears arguments from both, and makes a binding ruling on the

matter of the child placement. Fisher and Pearce will meet in the

Director’s office and engage in a formal hearing in order for the Director

to establish a binding resolution on the issue of the placement of the child.

1 2 3 4 5 6 7

Not at all Very
Fair Fair
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CASE 1.

Nash and Strachan are v
was forced to miss ten days of work because of the actions of Strachan Nash requires the
income provided by the part-time job, and is unable to make it up. Nash seeks restitution of
t.he [ost wages, asserting, We-both—agce&mt—dns’fhxs is axrawfui—sﬂmtwna competmve

Background:
Nash and-S&achan—arc—ciosc—&iends—and roonunatcsStmchkn are highly competitive, both

Strachan recently held a graduate student party attended by Nash. At this party, Strachan
served home brewed beer he had bottled at his parents’ house.
During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass;Mash-thert. When
Nash proceeded to pour the remainder of the contents of the bottle into the glass-whcrr the
snail floated out of the bottle. As a result of the nauseating sight of the snail in its state of
decomposition, and in consequences of the impurities in the beer which Nash had already
consumed, Nash suffered from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his itor Strachan to be liable for those damages, claiming Strachan
should assume Nash's poruon of that month's rent represented by Nash's lost income.
Strachan doesn’t think so.

Dispute: .
Nash and Strachan each-empathize-withwhat the-other-feetsare aware of their persona
differences and contesting personal interests related to the claim of damages, andstmngly

xdcnhfyﬁnﬁr&edﬁmra:eawm that they have different personal arguments related to their
individual claims. They disagree;-however; how the damages of lost income should be

accounted for.
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Nash and Strachan.
SCENARIO A: Discussion - Joint Problem-Solve

Nash and Strachan, who strongly-tdentify-and-empathize-witheach

otherperceive their contesting interests and personat differences, pursue

the dispute through a joint problem-solving procedure. These two

 competitors sit down together as a single team with the

mutual goal of resolving the problem They work together on the problem

of the lost income and will engage in person-to-person discussion in order

to establish a binding resolution of the issue of damages.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Nash and Strachan, who strongty-identify-and-empathize-withreach
otherperceive their contesting interests and personat differences, pursue
the dispute through a formal negotiations procedure. These two
personspersonal competitors create two committees for adversarial
bargaining. Nash and Strachan each engage the services of a different
Student Association Ombudsman who acts as their agent, and with that
agent each forms a bargaining committee of two. Each committee
prepares their position, and presents that position together with
explanation, support and argument to the other committee during a formal
process of adversarial bargaining. The two committees will bargain a
binding resolution about the damages for lost income through persuasion,
compromise and/or mutual accommodation.

I 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Nash and Strachan, who strongly-identify-and-empathize-with-cach
otherperceive their contesting interests and persona!dzﬂ’a‘encw pursue
the dispute through a formal legal proceeding in court. These two
personspersonal competitors submit their claims to Small Claims Court,
where a Magistrate hears the facts of the case, hears argument from both,
and makes a binding ruling on the matter of the damages. Nash and
Strachan will meet in court and engage in a legal dispute in order for a
Magistrate to establish a binding resolution on the issue of damages for
lost income.
1 2 3 4 S 6 7
Not at all Very
Fair Fair
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CASE 2.

Two sistersunscquainted Women are verycloserequired to determine the aflocation of
inherited items between them, and-identify-with cachother-in-almostevery-wayno direction
ptow&dfmmthewm ofthedeceased ’Fhey—are—rcqmred-to-detcrm-&xc-aﬂocamn—of

parents—The items to be dmded are loaded with emotional significance for each
ststerindividual, and not easily divisible. Each individual expresses discomfort with the
:ssue claiming "Nmtherofushadhopedneverto be faced with asxmaizonhkc tlns. Each

make: overthe mhcntable itemis. Wc-understand—what—cachlt is tem'bly hardtomake »
decisions like these when we have different personat reasons for our claim of usfeelsthe
inheritance "—Jtis-terribly-hard-to-make-decisions-about-each-other's-feefings:*
Background:

Elizabeth and Judy are close-sisters-and-havestrangers to each other, but some months ago
experienced the loss of botirparentsa mutual benefactor due to a tragic car accident.
Undetstandmg that their matual benefactor has left & Will that makes them individual
competitors. forparumﬂxlmﬁ'omﬂiemm they are faced with the dilemma of fulfilling
thecrpetsonalexpecmuons abmxtthemhemmm in tbefaceoi‘somestrangersclamfm*the

suppon-ﬁmey—gwcﬁhzabeth and getfromonc-anotherJudy are now faced with the task of
determining what to do about the estate of the deceased person.

With-the-formalities-of the-funerais-behind-them;-the-ststers-are now-faced-with-the task-of
determining-whatto-doThe benefactor had established a fegal Will And Testament about the

estatedispasition of the-deceased-parentshis estate, and the executor of the estate has
pmvﬁedforad:stﬁounon ofnmetaryassets

cstatcHOWeve: theWin £

Fhrese-bousehold-items-hrave strong-emotiomat- significance-tol 4
Elizabeth and Judy bothsxsterswaﬂtasurpnsmgnumberofihesameﬁems asweltashaving
wmdcmbhmncmryﬁdueamﬂmﬁthetexsnoagreememonomhxp of those

d to their individual claims.

There are a number of possible ways. ofrexalw’ng the dispute.—Bothwanta-surprising
number-of-thre-same-items;-rowever,and there-is no-agreement on-ownership-of those

t4

; A
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Elizabeth and Judy.
SCENARIO A: Discussion - Joint Problem-Solve

Elizabeth and Judy, who strongly-identify-and-empathize-with-cach

otherperceive their contesting interests and persona! differences, pursue

the issue of dividing the inheritance through a joint problem-solving

procedure. These two personspersonal contestants sit down together as a

single team with the mutual goal of resolving the problem. They work

together on the problem of the inheritance’s division and will engage in

person-to-person discussion in order to establish a binding resolution of

the issue.
1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Elizabeth and Judy, who strongly-tdentify-and-empathize-with-each
otherperceive their contesting interests and personat differences, pursue
the division of the inheritance through a formal negotiations procedure.
These two personspersonal contestants create two committees for
adversarial bargaining, Elizabeth and Judy each engage the services of a
different advocate who acts as their agent, and with that agent each forms
a bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the division of the inheritance through persuasion, compromise, and/or
mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Elizabeth and Judy, who strongly-rdentify-and-empathize-with-each
otherperceive their confesting interests and personal differences, pursue
the division of the inheritance through a formal legal procwdmg wnh the
the Executor who hears the facts of the case hears arguments from both,
and makes a binding ruling on the matter of the inheritance’s division.
Elizabeth and Judy will meet in the Executor’s office and engage in a
legal dispute in order for the Executor to establish a binding resolution on
the issue of the division of the inheritance.
1 2 3 4 5 6 7
Not at all Fair Very Fair
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CASE3.-

Ms. Fisher and Ms. Pearce are each working parents-ofsingle paremsof a preschool
chitdrenchild. They are-very-closefriends;have contesting personal interests and tdentify

mﬁrmclromcrnraimstcvcrywanmsonaldlﬁerenmtehted to their claim for a childcare
space for their children. Each woman is seeking to admit her child to a community child

care facility, but the facility has room to admit only one child. Both individuals require that
their child secure adequate care in order for the parent to work and provide necessary
income for the family. Fisher and Pearce both-wantare competing for the last available space
at the only child care facility they find adequate. Only one child can be admitted. Fisher and
Pearce have been noted as saying, "Child care spaces are very scarcecompetitive in this
community. Personal needs have to be the determining factor in the allocation of such scarce
resources. Each of us wants-and-needsthechildcareis in competition with the other person
for the childcare space.?” Each person claims the most need.

Background:

Fisher and Pearce are cach single parents of a young preschool child and work full-time,
Monday throngh Friday, eight a.m. to four p.m. in downtown offices.—Each-parentclmms-the
samcievetofneed:

Background:

B

- Both are
single-income families and both reqmre adequate child care facnlm&s outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce arc-very-close-and-fectthey-share-cach-other’s-emotionsdo not know one another,
but nevertheless-they-are-boththiey are applying to the same community child care facility for
admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are tryingeampeting for the last opening, and there are no expectations of further spaces.

Dispute:

Each person, Ms. Fisher and Ms Pearce-each-empathize-with-what-the-otherfects;-and
mngiyﬁmnﬁesm&rdxeoﬂacrmdmduﬁ,wammetastchddcmspmatNoah s. Each
parent-wants-the-tast-childcareBoth Fisher and Pearce perceive contesting inferests in the
claiming of that space-at-Noah's; howeverrand-there tsno-agreementomhow-to-resotve-the
matter:, and are aware that they have dzﬂ‘e:em personal arguments related to their individual
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Fisher and Pearce.

SCENARIO A: Discussion - Joint Problem-Solve
Fisher and Pearce, who stronglytdentify-and-empathize-with-cach
otherperceive their contesting interests and personal differences, pursue
the issue of which child should be placed in Noah’s Child Care Facility
through a joint problem-solving procedure. These two personspersonat
contestants sit down together as a single team with the mutual goal of
resolving the problem. They work together on the problem of the
childcare placement and will engage in person-to-person discussion in
order to establish a binding resolution of the issue.
1 2 3 4 5 6 7
Not at all Fair Very Fair
SCENARIO B: Bargaining - Negotiate
Fisher and Pearce, who strongly-tdentify-and-cmpathize-witheach
otherperceive their contesting interests and personal differences, pursue
the placement of the child in Noah’s Child Care Facility through a formal
negotiations procedure. These two personspersonal contestants create
two committees for adversarial bargaining. Fisher and Pearce each
engage the services of an advocate who acts as their agent, and with that
agent each forms a bargaining committee of two.— Each committee
prepares their position, and presents that position together with
explanation, support and argument to the other committee during a formal
process of adversarial bargaining. The two committees will bargain a
binding resolution about the placement in the childcare space through
persuasion, comprornise, and/or mutual accommodation.
1 2 3 4 S 6 7
Not at all Fair Very Fair
SCENARIO C: A Third-party Judge - Adjudicate

Fisher and Pearce, who strongly-tdentify-and-empathize-with-cach
otherperceive their contesting interests and personat differences, pursue
the placement of the child through a formal proceeding with the Director
of the Child Care Facility. These two personspersonal contestants submit
their claims to the Director, who hears the facts of the case, hears
arguments from both, and makes a binding ruling on the matter of the
child placement. Fisher and Pearce will meet in the Director’s office and
engage in a formal hearing in order for the Director to establish a binding
resolution on the issue of the placement of the child.
1 2 3 4 5 6 7
Not at all Very
Fair Fair
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CASE 1.

Nash and Strachan are very-close-friends;and-identify-with-cach-other’s
personatitycompetitive students in almostcvery-waygraduate school. Recently, Nash was
forced to miss ten days of work because of the actions of Strachan. Nash requires the
income provided by the part-time job, and is unable to make it up. Nash seeks restitution of
the lost wages, asserting, "We-both-agree-that-thisThis is an-awful-sttuationa campetmve
world. thdcrstandwhaﬂheoﬂmr—feds—Butd:cmhasto-bcpmdSwdems have
limited resources, and as students we have claims of real need.” Each claims their position
as a student warrants the most legxtxmate need.

programatBut the Hmvcrsxtthash—studymg-Socmiogyrcnt hastobe pald.

Background:

Nash and Strachan are highly competitive in their roles as students, Strachan-studying
Anthropotogyeach being chosen to represent. theztareaofstudy Strachan-recently-heid-a
graduateEach student party-attended-byis enrolled in a graduate program at the University:
Nash studying Sociology, Strachian studying Anthropology. The graduate schoot assigns
grades “on the curve” so there can only be one top student in the Social Science program.
Nash and Strachan represent the top students in their areas and as area representatives are
repeatedly thrown together as contestants for academic, scholarship and career-placement
honors Nash and Strachan were unacquainted with one another, other than seeing each other
only as distant competitors, until they met for.the first time at s graduate student party held
by Strachan. At this party, Strachan served home brewed beer he had bottled at his parents’
house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass;-Nash-then. When
Nash proceeded to pour the remainder of the contents of the bottle into the glasswhen, the
snail floated out of the bottle. As a result of the nauseating sight of the snai! in its state of
decomposition, and in consequences of the impurities in the beer which Nash had already
consumed, Nash suffered from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his-close-friend-Strachanthe host of the party and brewer of the beer (Strachan) to be
liable for those damages, claiming Strachan should assume Nash's portion of thatthe month's
rent represented by Nash's lost income. Strachan doesn’t think so.

Dispute:

Nash and Strachan eachrempathize-with-what-the-otherfeetsare aware of the xmpersonal
com&st betWeen them, md-strong’mdcntxfy—m&rﬁxcoﬂmnndmdmias students. and as

aeeemﬁed—for—the claim ofdamages Tbey disagree howﬂxedamages.oflo& income should
B et T
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Nash and Strachan.
SCENARIO A: Discussion - Joint Problem-Solve

Nash and Strachan, who stmngl‘y-rdcnh&md-cmpa&nzcm&rcach

otherperceive the al contest between their positions, pursue the

dispute through a Jomt problem~solvmg procedure. These two

personscontesting students sit down together as a single team with the

mutual goal of resolving the problem. They work together on the problem

of the lost income and will engage in person-to-person discussion in order

to establish a binding resolution of the issue of damages.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Nash and Strachan, who strongtytdentify-and-empathize-with-cach-otherperceive
the impersanal contest befween their positions, pursue the dispute through a formal
negotiations procedure. These two personscontesting students create two
committees for adversarial bargaining. Nash and Strachan each engage the
services of a different Student Association Ombudsman who acts as their agent,
and with that agent each forms a bargaining committee of two. Each committee
prepares their position, and presents that position together with explanation,
support and argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about the
damages for lost income through persuasion, compromise and/or mutual

accommodation.
1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Nash and Strachan, who strongly-tdentify-and-empathize-witheach
otherperceive the impersonal cantest between their positions, pursue the
dispute through a formal legal proceeding in court. These two
personscontesting students submit their claims to Small Claims Court,
where a Magistrate hears the facts of the case, hears argument from both,
and makes a binding ruling on the matter of the damages. Nash and
Strachan will meet in court and engage in a legal dispute in order for a
Magistrate to establish a binding resolution on the issue of damages for
lost income.
1 2 3 4 5 6 7
Not at all Very
Fair Fair
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CASE 2.

Two sistersunacquainted women are very-closerequired to determine the alfocation of
itherited items between them, and-identify-with cachrother-imraimostcvery-wayno direction
provided from the will of the deceased. Fhey-arereqtiired-to-determine-the-alfocation-of
inherited-ttems-between-them;-with-no-direction provided-fromr the-wilt-of the-deceased

parents—The items to be divided are loaded with emotional significance for each
sisterinheritor, and not easily divisible. Each inheritor expresses discomfort with the issue,
clammg'Noonehopestobefaoed with a situation like this. Each—ststcrctpms
ltke-thiscompetitive world We understand-what-cachhave contesting claims as inheritors of
usfectssomeone’s last will and testament.™ ‘Each claims their position as an inheritor
warrants the most legitimate need to pamcular items.—
t-isterribly-frard-tomakedecisions-about-eachrother*sfeetings-*
Background:
Elizabeth and Judy are ctose-sisters-and-havestrangers to each other, but some months ago
experienced the loss of both-parentsa mutual benefactor due to a tragic car accident.
Understanding that their matual benefictor, has left a Will that makes them competitors for
particular items from the estate; theymfacedwxmﬁwdﬁamnacfﬁﬂﬁﬂmg their
expectauons about the inheritance in the face of some stranger’s claims for the same
property. Adwaysclosctoone-another-duringchitdhoodWith the formalities of the funeral
behméthem, the-sisters-have-come-together-asadultsfor-the mutual-emotionat-support-they
giveElizabeth and getfromronc-anotherJudy are now faced with the task of determining what
to do about the estate of the deceased person.
With-the-formatit ; behind-them—thesi enced-with-t of
determiningwhattodoThe benefactor had established a fegal Will And Testament about the
estatedisposition of the-deceased-parentshis estate, and the executor of the estate hag
providéd for a distribution of monetary assets.

?hc-parcnts—had—cmbhshed-a—lcgaiﬂowever the Will
of their-estate;directed the two inheritors to divide the considerable number, of personal

household items "howsoever Elizabeth and the-executor-of the-estatc-hasprovided-for-a
d:shbuuo&oﬁmmhmmc&ofﬁwpmmﬂﬁyseeﬁtbamdmﬂmuleglﬁm&tedmw
Howeverthe-Wili-directed-the-ststers-todivide-the-considerable number

particular items."-
of personatThese household items “howsoeverhave strong ¢ emotional significance to both

Elizabeth and Judy-secfit, as well as having considerable monetary value as well *~
These-household-items-trave-strong-emotiomat significanceto-both-sisters;as-well-as
having-considerable-monetary value-as-welt:

Dispute:

Elizabeth and Judy eachempathize-with-what-the-other feets;both want a surprising mumber
of the same items, and there is no agreement on ownesship of those disputed items. Both
Elizabeth and strongly-identifres-witir the-other-individuatfudy are aware of the impersonat
contest between them as inheritors. Bo&rmt—a—surpnsmgﬂmbcrofdic-mcﬂcm
howeverand-thereEach belxeves her position is no-agreementonownershipof those
d:spufcd*ﬂcms—the!ﬂOSt ¢ ite argumentmthemauerofwhxchnansmdxsputeshould
be allotted to whom. They dxsagme over a significant number of valuable items.
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There are a number of possible ways of resolving the dispute. We would like you to

review each of the following scenarios, and assess that particular means of resolving the

dispute by evaluating how “fair” and “just” you consider the procedure as it is applied

to the dispute between Elizabeth and Judy.

SCENARIO A: Discussion - Joint Problem-Solve
Elizabeth and Judy, who strongly-tdentify-and-empathize-with-cach-otherperceive
the impersonal contest between their positions, pursue the issue of dividing the
inheritance through a joint problem-solving procedure. These two
personscontesting inheritors sit down together as a single team with the mutual goal
of resolving the problem. They work together on the problem of the inheritance’s
division and will engage in person-to-person discussion in order to establish a
binding resolution of the issue.

1 2 3 4 5 6 7
Not at ail Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Elizabeth and Judy, who strongly-tdentify-and-empathize-withcach
otherperceive the impersonal contest between their positions, pursue the
division of the inheritance through a formal negotiations procedure.
These two personscontesting inheritors create two committees for
adversarial bargaining. Elizabeth and Judy each engage the services of a
different advocate who acts as their agent, and with that agent each forms
a bargaining committee of two. Each committee prepares their position,
and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the division of the inheritance through persuasion, compromise, and/or
mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: Third-party Judge - Adjudicate
Elizabeth and Judy, who strongly-tdentify-and-empathizewitheach
otherperceive the impersomal contest between their positions, pursue the
division of the inheritance through a formal legal proceeding with the
Executor. These two personscontesting inheritors submit their claims to
the Executor, who hears the facts of the case, hears arguments from both,
and makes a binding ruling on the matter of the inheritance’s division.
Elizabeth and Judy will meet in the Executor’s office and engage in a
legal dispute in order for the Executor to establish a binding resolution on
the issue of the division of the inheritance.

1 2 3 4 5 6 7

Not at all Very
Fair Fair
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CASE 3.

Ms. Fisher and Ms. Pearce are each working parents-ofsingle parents of a preschool
childrenchild. Fhey-arc-veryclosefriends;and-identif-with-cach-otherin their attempts to
provide care for their children they confront limited resources in atmostevery-waythe
oommxmrty -Each womanpare'xt is seekmg to admit her childto a commumty child care
child secure adequate care in order for the parent to work and prov1de necessary income for
the family. Fisher and Pearce bothrwantare competing for the last available space at the only
child care facility they find adequate. Only one child can be admitted. Fisher and Pearce
have been noted as saying, "Chitd-careChildcare spaces are very scarcccompeutzve in this
community.

scarceSingle parents have limifed resources and few optians, and as responsxble parents and
providers for the family we have legitimate claim for childcare space.” —Eachrof us-wants
and-needs-thechiid-care-space~Eachparentclaims-the-samefevelof need: ‘Each parent

claims the most Iegitimate claim.

Background
Fisher and Pearce are each single parentsof a young preschoct child and work full-time,
Mondaythmugh Fnday, etght&m, mfourp m mdowntown oﬁices

Both are
single-income families and both requu'e adequatc child care facxlmes outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce arc-very-closcand-feel-they-share-cach-other’semotionsdo not kiow one another,

but neverthetess-they-are-boththey are applying to the same community child care facility for
admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are tryingcompeting for the last opening, and there are no expectations of further spaces.

Dispute:
Fisher and Pearce cach-empathize-with-wat the-other-fectsare aware of ;i;_e nnpersonal
last chlldcare spacc at Noah s-howcvcr—and-ﬁacrcmo—agrccmcnt-on-huw-tc-rcsd‘veﬂtc

matters

Each believes her position is the most tegmmate argument in the matter of the child
placement. They disagrée which parént should be granted the space:
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There are a number of possible ways of resolving the dispute. We would like you to
review each of the following scenarios, and assess that particular means of resolving the
dispute by evaluating how “fair” and “just” you consider the procedure as it is applied
to the dispute between Fisher and Pearce.
SCENARIO A: Discussion - Joint Problem-Soive

Fisher and Pearce, who strongly-identify-and-empathize-with-cach

otherperceive the impersonal contest between their positions, pursue the

issue of which child should be placed in Noah’s Child Care Facility

through a joint problem-solving procedure. These two personscontesting

mothers sit down together as a single team with the mutual goal of

resolving the problem. They work together on the problem of the

childcare placement and will engage in person-to-person discussion in

order to establish a binding resolution of the issue.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO B: Bargaining - Negotiate
Fisher and Pearce, who strangly—zd-cntify—md—mpaﬁnzc—mth—cach
otherperceive the impersonal contest between their positions, pursue the
placement of the child in Noah’s Child Care Facility through a formal
negotiations procedure. These two personscontesting mothers create two
committees for adversarial bargaining. Fisher and Pearce each engage the
services of an advocate who acts as their agent, and with that agent each
forms a bargaining committee of two. Each committee prepares their
position, and presents that position together with explanation, support and
argument to the other committee during a formal process of adversarial
bargaining. The two committees will bargain a binding resolution about
the placement in the childcare space through persuasion, compromise,
and/or mutual accommodation.

1 2 3 4 5 6 7
Not at all Very
Fair Fair

SCENARIO C: A Third-party Judge - Adjudicate
Fisher and Pearce, who strongly-identify-and-empathize-with-cach
otherperceive the impersonal contest between their positions, pursue the
placement of the child through a formal proceeding with the Director of
the Child Care Facility. These two personscontesting mothers submit
their claims to the Director, who hears the facts of the case, hears
arguments from both, and makes a binding ruling on the matter of the
child placement. Fisher and Pearce will meet in the Director’s office and
engage in a formal hearing in order for the Director to establish a binding
resolution on the issue of the placement of the child.
1 2 3 4 5 6 7
Not at all Very
Fair Fair
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APPENDIX C

STUDY THREE CONFLICT SCENARIOS

Key to identification of stimulus materials:

Note 1. The first questionnaire is a complete questionnaire, establishing
the manipulations of the IDENTITY, DOMINANT RELATION
manipulation and presenting all of the dependent variables.
Subsequent questionnaires are presented in abbreviated form,
omitting the directions and dependent variables (they were the same
in all questionnaires).

Note 2. The manipulations of relationship characteristics are identified by
the highlighted sections of questionnaires subsequent to the
identity-person questionnaire. The strike-outs show the identity,
dominant relation manipulations; the greyed “highlights” show the
manipulations for other relationship conditions, as indicated by the
condition “key”.

Note 3. The key for conditions is presented at the top right corner of all
pages. Conflicts are identified as IR (Identity, Dominant Relation),
IP (Identity, Dominant Process), UR (Unit, Dominant Relation),
UP (Unit, Dominant Process), NR (Nonunit, Dominant Relation),
or NP (Nonunit, Dominant Process).

Note 4. The order of presentation of conflicts was constant across
conditions, but the order of presentation of dependent variables
varied. Appendix C presents only one order.
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DIRECTIONS:

The following is a questionnaire designed to assess your
perceptions of fairness and justice.

On the following pages there are two cases presented, each
case describing a conflict event. A brief overview of the
case is given in the first paragraph, then the background to
the conflict is presented as a brief summary of the dispute is
outlined, then some guidelines for the resolution of the
dispute are presented . On the pages following each case
are a series of questions to which you are asked to respond.

You are asked to read each case, and to respond to the
questions asked by choosing the one best number on each
rating scale.

Please indicate your responses on this booklet by circling

the appropriate response.

Thank you for your participation.
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CASE 1.

Nash and Strachan are very close, and identify with each other in almost every way.
Recently, Nash was forced to miss ten days of work because of the actions of Strachan.
Nash requires the income provided by the part-time job, and is unable to make it up. Nash
seeks restitution of the lost wages, asserting, "We both agree that this is an awful situation.
We understand what the other feels, but we have divergent goals on the matter of the rent.”
The rent has to be paid.

Background:

Nash and Strachan are close friends and roommates. Both are enrolled in a graduate
program at the University: Nash studying Sociology, Strachan studying Anthropology.
Strachan recently held a graduate student party attended by Nash. At this party, Strachan
served home brewed beer he had bottled at his parents’ house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his close friend Strachan to be liable for those damages, claiming Strachan should
assume Nash's portion of that month's rent represented by Nash's lost income. Strachan
doesn’t think so.

Guiding Orientations for Resolution of the Dispute:

Nash and Strachan, who strongly identify and empathize with each other, must see to it that
they get what they deserve, and get what they are entitled to by virtue of the kind of people
they are.

Nash and Strachan are focused on the type of relations each of them has with the other. In
the issue of who is entitled to how much of the lost rent money, each considers “who™ the
other is, in terms of his personal attributes and individual character, given the particular
arrangements between the two.
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There are a number of possible outcomes to this issue that can resolve the dispute. We
would like you to review each of the following, and assess that particular means of
resolving the dispute by evaluating how “fair” and “just” you consider the procedure as
it is applied to the dispute between Nash and Strachan.

Circle the number that best represents your judgment, where “Not At AUl Fair” = 1, and
“Very Fair” =7.

1. NASH SELF-SACRIFICES AND INSISTS THAT STRACHAN’S NEEDS BE
MET. Nash recognizes this is a “no-win” situation where, in order to get what he wants, he
must hurt Strachan. He decides to find some way to make up the money himself, and take
pleasure out of Strachan’s pleasure and gratification,

Not At All Fair | 2 3 4 5 6 7  Very Fair
2. NASH DETERMINES HOW TO SECURE THE MONEY FOR RENT IN A
WAY THAT IS THE MOST BENEFICIAL FOR BOTH HE AND STRACHAN.
Nash figures out how much each can afford to pay toward the needed rent, and how much
Strachan can afford to pay. Both individuals sacrifice some of their interests so the rent can
be paid.

Not At All Fair | 2 3 4 5 6 7  VeryFair
3. NASH DEVISES A FRIENDLY CONTEST BETWEEN HIMSELF AND
STRACHAN WHERE THE PRIZE IS THE VALUE OF THE MISSING RENT.
Nash and Strachan each brew some home-made beer, and have a party where their friends
rate the beer for its quality. The one who makes the best beer is the winner of the beer-
brewing contest, and at the party is awarded the prize of the rent money by the loser.

Not At All Fair 1 2 3 4 5 6 7  VeryFair
4. NASH ACTS ON THE BASIS OF “JUSTIFIED SELF-INTEREST™. The desired
rent money is the dominant consideration, and Nash and Strachan feel entitled to act on their
own behalf without particular regard for consequences to one another. They engage in an
impersonal contest based on the rights and obligations of each party. Whoever can justify
their position’s case and use established rules of liability will be persuasive in determining
the payment of damages.

Not At All Fair 1 2 3 4 5 6 7  Very Fair
5. NASH “FIGHTS” WITH STRACHAN OVER THE LOST RENT. Strachan stands
in Nash’s way of obtaining the desired rent money. Nash attempts to establish his
superiority over Strachan. Whoever wins the fight is the winner (and the loser pays the lost
rent money).

Not At All Fair 1 2 3 4 5 6 7  Very Fair
6. NASH ENGAGES IN A LEGAL CONTEST WITH STRACHAN OVER THE
LOST RENT. Nash seeks legally sanctioned power in order to contest the issue of the lost
rent money. Nash is concerned with gaining sufficient legal power to dominate the issue and
win the payment of damages from Strachan.

Not At All Fair 1 2 3 4 5 6 7  VeryFair
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In whose hands should the process of resolving the dispute be placed? Should the way
the dispute is resolved be placed under the control of Nash and Strachan? Or should
the way the dispute is resolved be under the control of an independent, objective third-

party?

Circle the number that best represents your judgment, where “Not At All Fair” = I, and
“Very Fair” =7.

1. Nash and Strachan Control over the way they resolve the dispute:

Not At All Fair 1 2 3 4 5 6 7  VeryFair

2. Third-Party Control over the way the dispute is resolved:

Not At All Fair | 2 3 4 5 6 7  VeryFarr

Who should be the final authority in deciding on the actual amount of money either
should pay? Should Nash and Strachan have the decision control to judge what is the
Jair and final distribution of the damages? Or should the final decision be under the
control of an independent, objective third-party?

Circle the number that best represents your judgment, where “Not At All Fair” = 1, and
“« Ve’J’ Fai’,” - 7.

1. Nash and Strachan Control over the final decision:

Not AtAll Fair 1 2 3 4 5 6 7 VeryFair

2. Third-Party Control over the final decision:

Not AtAll Fair 1 2 3 4 5 6 7 Very Fair
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CASE 2.

Ms. Fisher and Ms. Pearce are working parents of single preschool children. They are very
close friends, and identify with each other in almost every way. Each woman is seeking to
admit her child to a community child care facility, but the facility has room to admit only one
child. Both require that their child secure adequate care in order for the parent to work and
provide necessary income for the family. Fisher and Pearce both want the last available
space at the only child care facility they find adequate. Only one child can be admitted.
Fisher and Pearce have been noted as saying, "Child care spaces are very scarce in this
community. We understand that personal needs have to be the determining factor in the
allocation of such scarce resources, but we have divergent goals on the matter of which child
gets placed. Each of us wants and needs the child care space.” Each parent claims the same
level of need.

Background:

Fisher and Pearce are each a single parent of a young preschool child and work full-time,
Monday through Friday, eight a.m. to four p.m. in downtown offices. Both are
single-income families and both require adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are very close and feel they share each other’s emotions, but nevertheless they
are both applying to the same community child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.

Guiding Orientations for Resolution of the Dispute:

Fisher and Pearce, who each empathize with what the other feels and strongly identifies with
the other individual, must see to it that they get what they deserve, and get what they are
entitled to by virtue of the kind of people they are.

Fisher and Pearce are focused on the type of relations each of them has with the other. In
deciding who is entitled to the child care space, each considers “who” the other is, in terms
of her personal attributes and individual character, given the particular relationship between
the two.
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There are a number of possible outcomes to this issue that can resolve the dispute. We
would like you to review each of the following, and assess that particular means of
resolving the dispute by evaluating how “fair” and “just” you consider the procedure as
it is applied to the dispute between Fisher and Pearce.

Circle the number that best represents your judgment, where “Not At All Fair” = I, and
“Very Fair” = 7.

1. FISHER SELF-SACRIFICES AND INSISTS THAT PEARCE’S NEEDS BE
MET. Fisher recognizes this is a “no-win” situation where, in order to get what she wants,
she must hurt Pearce. She decides to find some way to find her own child care somewhere
else, and take pleasure out of Pearce’s pleasure and gratification.

Not At All Fair 1 2 3 4 5 6 7  Very Fair
2. FISHER DETERMINES HOW TO LOOK AFTER THE CHILDREN IN A WAY
THAT IS THE MOST BENEFICIAL FOR BOTH HER AND PEARCE. Fisher
figures out how much each can make alternate arrangements for different periods during the
week, even though this will mean additional cost and hassle for each. Both individuals
sacrifice some of their interests so the children can both be placed in the facility.

Not At All Fair 1 2 3 4 5 6 7  Very Fair
3. FISHER DEVISES A FRIENDLY CONTEST BETWEEN HERSELF AND
PEARCE WHERE THE PRIZE IS THE PLACEMENT OF ONE CHILD IN THE
CENTRE. Fisher and Pearce each try to sell raffle tickets for the Noah’s Ark Care Facility.
The one who sells the most tickets is the winner, and the winner is awarded the placement of
her child in the facility.

Not At All Fair 1 2 3 4 ) 6 7  Very Fair
4. FISHER ACTS ON THE BASIS OF “JUSTIFIED SELF-INTEREST”. The
desired child care space is the dominant consideration, and Fisher and Pearce feel entitled to
act on their own behalf without particular regard for consequences to one another. They
engage in an impersonal contest based on the rights and obligations of each party. Whoever
can justify their position’s case and use established rules of entitlement will be persuasive in
determining the placement of the child.

Not At All Fair 1 2 3 4 5 6 7  VeryFair
S. FISHER “FIGHTS” WITH PEARCE OVER THE SPACE. Pearce stands in
Fisher’s way of obtaining the desired child care placement. Fisher attempts to establish her
superiority over Pearce. Whoever wins the fight is the winner (and the loser loses her right
to the child care space).

Not At AllFair 1 2 3 4 5 6 7  Very Fair
6. FISHER ENGAGES IN A LEGAL CONTEST WITH PEARCE OVER THE
SPACE. Fisher seeks legally sanctioned power in order to contest the issue of the child care
space. Fisher is concerned with gaining sufficient legal power to dominate the issue and win
the placement of her child over Pearce.

Not At All Fair 1 2 3 4 5 6 7  VeryFair
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In whose hands should the process of resolving the dispute be placed? Should the way
the dispute is resolved be placed under the control of Fisher and Pearce? Or should the
way the dispute is resolved be under the control of an independent, objective third-party?

Circle the number that best represents your judgment, where “Not At All Fair” = 1, and
“Very Fair” = 7.
1. Fisher and Pearce Control over the way they resolve the dispute:

Not At All Fair 1 2 3 4 S 6 7  VeryFair

2. Third-Party Control over the way the dispute is resolved:

Not At All Fair 1 2 3 4 5 6 7  Very Fair

Who should be the final authority in deciding on the actual placement of the child?
Should Fisher and Pearce have the decision control to judge what is the fair and final
placement of the child? Or should the final decision be under the control of an
independent, objective third-party?

Circle the number that best represents your judgment, where “Not At All Fair” = 1, and
“Very Fair” = 7.

1. Fisher and Pearce Control over the final decision:

Not At All Fair 1 2 3 4 5 6 7  VeryFarr

2. Third-Party Control over the final decision:

Not At All Fair 1 2 3 4 5 6 7 VeryFair
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CASE L.

Nash and Strachan are very close friends, and identify with eachthe other as & fiiend in
almost every way. Recently, Nash was forced to miss ten days of work because of the
actions of Strachan. Nash requires the income provided by the part-time job, and is unable
to make it up. Nash seeks restitution of the lost wages, asserting, "We both agree that this is
an awful situation. We can understand what the-other-feelsa friend would feel, but we have
divergent goals on the matter of the rent.” The rent has to be paid.

Background:

Nash and Strachan are close friends-and, roommates, and fellow students. Both are enrolled
in a graduate program at the University+Nash studying Sociology-Strachan-studying
Anthropotogy. Strachan recently held a graduate student party attended by Nash. At this
party, Strachan served home brewed beer he had bottled at his parents’ house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his close friend Strachan to be liable for those damages, claiming Strachan should
assume Nash's portion of that month's rent represented by Nash's lost income. Strachan
doesn’t think so.
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Guiding Orientations for Resolution of the Dispute:

Nash and Strachan, who strongly identify and-empathize-withreach-otherwith thetr roles as
roommates, mustcan see to-it-that-they-get-what-they-deserve;and-getwhat-they-arcentitied
to-by-virtue-of the-kind-of peopte-they-are—

Nashand-Strachamrarefocused-omr the-type-of refationscachof themhas-withr the
otherthemselves in the other’s position. They must determine how they can resolve the
problem. hrtheissue-of whois-entitied-to-how-muchof the-fost rent-money;cach-considers
“who* the-other-is;in-terms-of his-personat-attributesNash and individuatcharacter-given
the-particutar-arrangements-between-the-twor

Strachan are a-mumber-of possible-otteomes-tofocused on the process of resolving this issue

&mt—ca:rrwo!vc-ﬁ:cdlspute They are wrapped up with determining “how” they are going to
solfve this problem.

In accomplishing the task of figuring out how the missing rent will be paid, each perceives
himself in positional or impersonat terms, as participants in a process designed to
accomplish the given end of restoring the lost rent money.

Nash and Strachan must determine how they can resolve the problem. They work on the
problem of the lost income and try to determine what they are going to do.
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CASE 2.

Ms. Fisher and Ms. Pearce are working parents of single preschool children. They are-very
closefriends;andboth identify with cachthe other as a working parent in almost every way.
Each woman is seeking to admit her child to a community child care facility, but the facility
has room to admit only one child. Both require that their child secure adequate care in order
for the parent to work and provide necessary income for the family. Fisher and Pearce both
want the last available space at the only child care facility they find adequate. Only one child
can be admitted. Fisher and Pearce have been noted as saying, "Child care spaces are very
scarce in this community. We-understand-that personatSingle parent needs have to be the
determining factor in the allocation of such scarce resourc&s-but—wrhavedwcrgcm-goaism

thematterof whichchitd-getsptaced. Each of us wants and needs the child care space.”

Each parent claims the same level of need.

Background:

Fisher and Pearce are each a single parent of a young preschool child and work full-time,
Monday through Friday, eight a.m. to four p.m. in downtown offices. Both are
single-income families and both require adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are-veryclosc-and-feetthey-share-cach-other’semotionsstrongly identify with the
position of single parents in society, but nevertheless they are both applying to the same
community child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.

Suidine-Orientationsfor-Resohutionof-the-Bispute:

ﬁsbemd—PemeDiabdte.
Each patent wants the: Iast cin!d care space at Noah’s who-cacircmpaﬂnzmﬂrwhat-&rc

Fisher-and-Pearce-are-focusedand there is no agreement on the-type-of relations-cach-of them
has-with-the-otherliow to resolve the matter:
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Guiding Orientations for Resolution of the Dispute:

Pisher and Pearce each understand what a single parent would feel in this circumstance, and
can see themselves in the other’s position. Indeciding-whotsentitied-to-thechild-care
mcmhcmdm—who—&wo%smmoﬂmamhmbmesmdmdmdmi
charactergiven-the-particutarrelationship-between-the-twoThey must determine how they

can resolve the problem.
Fisher and Pearce are focused on the processofr&o!vmg the dispute. They are wrapped
up with determining “how” they are going to solve this problem.

Iy accomplishing the task of figuring out which child will be placed, each perceives herself
in positional or impersonal terms, as participants in a process designed to accomplish the
given ead of providing a parent with child care:

Fisher and Pearce must deternine how they can resolve the problem. They work on the
problem of the lost income and try to determine what they are gomg to do.
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CASE L.

Nash and Strachan are

friends and roommatés. Recently, Nash was forced to miss ten days of work because of the
actions of Strachan. Nash requires the income provided by the part-time job, and is unable
to make it up. Nash seeks restitution of the lost wages, asserting, "We both agree that this is

an awful situation. We understand-what-the-otherfeels;but-we-havedivergent-goaison-the
matter-of-the-rent-"~Fhe-rent-has-to-bepatid-

Background:

Nashrand-Strachanrare closc-friends andas well as roommates. We bélong together; and
reiatc to one another on a personal basis, but we have divergent goals:on the matter of the
” The rent has to be paid.

Background:

Nash and Strachan are personsl friends and roommates. Both are enrolled in a graduate
program at the University: Nash studying Sociology, Strachan studying Anthropology.—
Strachan recently held a graduate student party attended by Nash. At this party, Strachan
served home brewed beer he had bottled at his parents' house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his closepersonal friend Strachan to be liable for those damages, claiming Strachan
should assume Nash's portion of that month's rent represented by Nash's lost income.
Strachan doesn’t think so.
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Guiding Orientations for Resoiution of the Dispute:

Nash and Strachan, who strongly-tdentify-and-empathize-with-cach-otherremain in a fiiend

refationship, must see to it that they get what they deserve, and get what they are entitled to
by virtue of the kind of people they are.

Nash and Strachan are focused on the type of relations each of them has with the other. In
the-issucofdeciding who is entitled to how much of the lost rent money, each considers
“who” the other is, in terms of his personal attributes and individual character, given the
particular arrangements between the two.
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CASE 2.

Ms. Fisher and Ms. Pearce are each working parentsofsingle parmxs ofa preschool
childrenchild. They are-veryclosefriendshoth belong to the same eommmztyorgamzatwu
designed to foster the role of working parents, and identify-withhave come to know each
other in-almost-every-waypersonally. They have become friends. Each woman is seeking to
admit her child to a community child care facility, but the facility has room to admit only one
child. Both require that their child secure adequate care in order for the parent to work and
provide necessary income for the family. Fisher and Pearce both want the last available
space at the only child care facility they find adequate. Only one child can be admitted.
Fisher and Pearce have been noted as saying, "Child care Spaces are very scarce in this
community. Wetmderstand-that-personatA single parent’s: umque needs have to be the
determining factor in the allocation of such scarce resources.” Fisher and Pearce remaisi as
friends, but wcha‘vc-drvcrgcm-goais-onbo(h individuals went and need the-matter-of which
child getsptacedcare space. Each ofus-wants-and-needsperson claims the same level of
seed.

Background:

Fisher and Pearce are single parents of & young preschool child care-space-"and work
fuﬂ-ume Monday througthday eight am. to four p.m. in downtown offices.~Each-parent

smgle-mcome families and both requlre adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher

and Pearce are vcrycloscand—feei—thcy—sharecachothcrsc:mmnsboih members of the
samcconmmmtysmglcparcnts advocecygroup, but-neverthetessand are committed to
staying as friends within that group. Nevertheless they are both applying to the same
community child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.
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Guiding Orientations for Resolution of the Dispute:

Fisher and Pearce, who cachempathize-with-what the-other-feels-and-strongly-tdentiftes-with

theother-individualremain in a friend relationship, must see to it that they get what they
deserve, and get what they are entitled to by virtue of the kind of people they are.

Fisher and Pearce are focused on the type of relations each of them has with the other. In
deciding who is entitled to the child care space, each considers “who” the other is, in terms
of her personal attributes and individual character, given the particular relationship between
the two-
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CASE 1.

Nash and Strachan are very-close;and-identify-with-cach-other tratmostevery
wayroommat&s,;mmco-sxgnem to their apartment’s lease, and fellow graduate students.
Recently, Nash was forced to miss ten days of work because of the actions of Strachan.
Nash requires the income provided by the part-time job, and is unable to make it up. Nash
seeks restitution of the lost wages, asserting, "We both agree that this is an awful situation.
We understand-what-the-otherfeets; but-we-have-divergent-goatsare roommates, but on the
matter of the rent-"~Fhe we have diverging interests.. We are bound together in our
refationship, but the rent has to be paid.”

Background:

Nash and Strachan are closefriendsroommates and roommatestogether responsible for the
fease at their apartment. Both are enrolled in a graduate program at the University: Nash
studying Sociology, Strachan studying Anthropology. Strachan recently held a graduate
student party attended by Nash. At this party, Strachan served home brewed beer he had
bottled at his parents’ house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass; Nash then proceeded to
pour the remainder of the contents of the bottle into the glass when the snail floated out of
the bottle. As a result of the nauseating sight of the snail in its state of decomposition, and in
consequences of the impurities in the beer which Nash had already consumed, Nash suffered
from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his closefrtendroommate Strachan to be liable for those damages, claiming Strachan
should assume Nash's portion of that month's rent represented by Nash's lost income.
Strachan doesn’t think so.
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Guiding Orientations for Resolution of the Dispute:

Nash and Strachan;-who-strongly-identify-and-empathize-with-each-other; must remain in &
roommate. They esch see toit-thatthey-get- what they-deserveand-get-what-they-are-entitted
mﬁymofﬁwhdtﬁemeivesaseqmvdwtm&wm&wasknm&mdassmdemwho
have to work for their expenses, and have a real sense of peopte-they-are—

can resolve the problem.

“Wash and Strachan are focused on the process of resolving this dispute. They are wrapped
up with determining “how” they are going to solve this problem.

Iuaccomphshmgthetaskofﬁgwmgouthowthemxssmgremmﬁbepaxd each perceives
himself i positional or impersonal terms, as participants in & process designed to
accomplish the given end of restoring the lost rent money.

Nash and Strachan mast determine how they can resolve the problem.  They work on the
problem of the lost income and try to determine what they are going to do.
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CASE 2.

Ms. Fisher and Ms. Pearce are workmg parcms-of-smgle paremsof & pr&school
chitdrenchild. They

wayboth belongto & community orgamzanon designed to foster the role of working parents.
Each woman is seeking to admit her child to a community child care facility, but the facility
has room to admit only one child. Both require that their child secure adequate care in order
for the parent to work and provide necessary income for the family. Fisher and Pearce both
want the last available space at the only child care facility they find adequate. Only one child
can be admitted. Fisher and Pearce have been noted as saying, "Child care spaces are very
scarce m this commumty

we o g
have to be the determining factor in the allocation of such scarce resources. Each of us
wants and needs the child care space.”” Each parent claims the same level of need:

Background:

Fisher and Pearce are single parents of a young preschoot child and work full-time, Monday

through Friday, eight a.m. to four p.m. in downtown offices.—Each-parentclaims-the-same
tevetofneed:

Background:
Fish 1P hrar-sid : hoot-chitd-and-work-fist-time.
t f i - Both are

single-income families and both requlre adcquate child care facnlmes outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher

and Pearce are veryclose-and-feet-they-share-eachrother*semotionsbioth members of the
community single parents advocacy group, bumcvcrﬂwdmandmoomxttcdto&mtgmup

as members in good standing. Nevertheless they are both applying to the same community
child care facility for admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are trying for the last opening, and there are no expectations of further spaces.
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Guiding Orientations for Resolution of the Dispute:

Fisher and Pearce; whocachrempathize-with what remain bound together as members of the

they-deserve;commimity advocacy group for single parents. ‘They perceive themselves as
equivalent in their roles as single parents and getwhat they-are-entitted-to-by-virtueof the
kind-of peopie-they-are—

Fisher-and-Pearce-are-foctsed-on-the-type-of relations-cach-ofhave a real sense of
“befongingness™ that they share between them-has-with-the-other. Indeciding-who-is-entitled
to&:echﬂ&cmspaor,cachmdcrrwhoﬂheoﬂxmﬁmﬁh«pmahtmbm

L individentol ' l tarrelationshin : They must
determine how they can resolve the problem.

Fisher and Pearce are focused on the process of resolving the dispute. They are wrapped
up with determining “how” they are going to solve this problem.

In accomplishing the task of figuring out which child will be placed, each perceives herself
i positional orxmpetsonal terms, as pearticipants in a process designed to accomplish the
given end of providing a parent with child care.

Fisher and Pearce must determine how they can resolve the problem. They work on the
problem of the lost income and try to determine what they are going to do.
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CASE 1.
Nash and Strachan are vcrreiose—mdﬁcnu&-wrﬂrcadmﬁxcrpersonal competitors in

miss ten days of work because of the actions of Strachan. Nash requu'm the income
provided by the part-time job, and is unable to make it up. Nash seeks restitution of the lost
wages, asserting, "We-both-agree-that-thisThis is an-awfit-situationa competitive warld. We
understand-what-the-other-feels; butweStrachan ‘and T have divergent-goats-on-the-matter
ofcontesting interests and personal differences related to the claims. And the rent-~Fhe-rent
has to be paid.™

Background:

Nash and Strachan are close-friends-and-roommateshighly competitive, both academically
and personally. Both-areEach is enrolled in a graduate program at the University: Nash
studying Sociology, Strachan studying Anthropology. This program assigns grades “on the
curve™ so there can only be one top student. Each wants to be the top student, and as
personal contestants are repeatedly thrown together in competition for academic, scholarship
and career-placement honors.. This competition has carried over into their personal lives.

Strachan recently held a graduate student party attended by Nash. At this party, Strachan
served home brewed beer he had bottled at his parents’ house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass:Nash-then. When
Nash proceeded to pour the remainder of the contents of the bottle into the glasswhen, the
snail floated out of the bottle. As a result of the nauseating sight of the snail in its state of
decomposition, and in consequences of the impurities in the beer which Nash had already
consumed, Nash suffered from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges his ctosefriendcompetitor Strachan to be liable for those damages, claiming Strachan
should assume Nash's portion of that month's rent represented by Nash's lost income.
Strachan doesn’t think so.
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Guiding Orientations for Resolution of the Dispute:

Nash and Strachan,-who-stmnghdcnﬁfy-md—mpathmcmﬁrcac&m«hcr ar: awarcr:if then:

are aware that they have different personat arguments related to their individuat claiins.
They disagree how the damages of lost income should be accounted for, and must see to it
that they get what they deserve, and get what they are entitled to by virtue of the kind of

people they are.

Nash and Strachan are focused on the type of relations each of them has with the other. In
thetssueofdeciding who is entitled to how much of the lost rent money, each considers
“who” the other s, in terms of his personal attributes and individual character, given the
particular arrangements between the two.
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CASE 2.

Ms. Fisher and Ms. Pearce are each working parentsof-single parents of & preschool
chitdrenchild. They arc-very-closcfriends;have contesting personal interests and identify

m&rcaciro&zcrmhmst—cvu-y-waypersonal differences related to their claim for a child care
space for their children. Each woman is seeking to admit her child to a community child

care facility, but the facility has room to admit only one child. Both individuals require that
their child secure adequate care in order for the parent to work and provide necessary
income for the family. Fisher and Pearce both-wantare competing for the last available space
at the only child care facility they find adequate. Only one child can be admitted. Fisher and
Pearce have been noted as saying, "Child care spaces are very scarcecompefitive in this
community. We-tmderstand-that-personaiPersonal needs have to be the determining factor in

the allocation of such scarce resources;but-we-havedivergent-goats-on-the-matterof which
chﬂd—gcts-pl-accd Eachofuswmts-md—needs:smcompe&honthh the other person for the

child care space.® Each person claims the most need.
Background:

Fisher and Pearce are each single parents of a young preschool child and work full-time,
Monday through Friday, eight am. to four p.m. in downtown offices.—Each-parent-claims-the
same-fevelofneed:

Both are
single-income families and both requlre adequate child care facxlm&s outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are-very-closc-and-feetthey-share-cach-other’s-emotionsdo not know one another,
but nevertheless-they-are-boththey are applying to the same community child care facility for
admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are tryingcompeting for the last opening, and there are no expectations of further spaces.
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Guiding Orientations for Resolution of the Dispute:

Fisher and Pearce;-whoeach-empathize-with-what-the-otherfeels are. aware of their personal
differences and stronglytdentifres-with-the-otherperceive contesting interests in the claiming
of the child care space. They are aware that they have different personal arguments relatedt
to their individual ;needs, and must see to it that they get what they deserve, and get what
they are entitled to by virtue of the kind of people they are.

Fisher and Pearce are focused on the type of relations each of them has with the other. In
deciding who is entitled to the child care space, each considers “who” the other is, in terms
of her personal attributes and individual character, given the particular relationship between
the two.
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CASE 1.

Nash and Strachan are very-c}osc—md-tdcnnfym&rtachodmrcompeuuve students in almost
every-waygraduate school. Recently, Nash was forced to miss ten days of work because of

the actions of Strachan. Nash requires the income provided by the part-time job, and is
unable to make it up. Nash seeks restitution of the lost wages, asserting, "We-botiragree
that-thisThis is an-awful-situationa competitive world. We-understand-whatthe-other
feetsStudents have limited resources, butand as students we have divergent-goats-on-the
matterclaims of therentreat need.” Fherenthasto-bepaidEach claims their position as 2
student warrants the most legitimate need.

Background:
program-atBut the University-—Nash-studying-Sociotogyrent has to be paid.

Background:

Nash and Strachan are highly competitive in their roles ag students, Strachan-studying
Anthropologyeach being chosen to represent their area of study . Strachanrrecently-held-2
graduateEach student party-attended-byis enrolled in & graduate program at the Umvcrszty
Nash studying Sociotogy, Strachan studying Anthropology. The graduate school assigns
grades “on the curve” so there can only be one top student in the Social Science program.
Nash and Strachan represent the top students in their areas and as area representatives are
repeatedly thrown together as contestants for academic, scholarship and career-placement
honors

Nash and Strachan were unacquainted with one another, other than seeing each other only as
distant competitors, until they met for the first time at a graduate student party held by
Strachan. At this party, Strachan served home brewed beer he had bottled at his parents’
house.

During the course of the party, Nash was given and drank a bottle of beer bottled by
Strachan. The bottle contained the decomposed remains of a snail which were not, and
could not be, detected until the greater part of the contents of the bottle had been consumed.
Nash poured some of the beer into a glass and drank the entire glass;Nashrthen. When
Nash proceeded to pour the remainder of the contents of the bottle into the glass-when, the
snail floated out of the bottle. As a result of the nauseating sight of the snail in its state of
decomposition, and in consequences of the impurities in the beer which Nash had already
consumed, Nash suffered from shock and severe gastro-enteritis.

Nash is seeking damages that resulted from this experience. As a result of his reaction to the
contaminated drink, Nash was unable to work at his part-time job as a tutor and is in danger
of being unable to pay his portion of the rent for that month. Nash was hospitalized for three
days and unable to work for a further seven days because of recurrent bouts of nausea. Nash
judges hisclose-friend-Strachanthe host of the party and brewer of the beer (Strachan) to be
liable for those damages, claiming Strachan should assume Nash's portion of thatthe month's
rent represented by Nash's lost income. Strachan doesn’t think so.
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Guiding Orientations for Resolution of the Dispute:

Nash and Strachan;who-strongly-identify-and-empathize-with-cach-otherrmust-sec-to-tt-that

Nash-md-S&achamfocmed—on—thcfyyeoﬁchﬁmeachof are aware of the impersonat
contest between them has-with-the-other(as students- and as parties in this dispute over
Habitity for lost income}. They must determine hiow they can resolve the problem. fnrthe
tssuc-of whoisentitted-to-how-much-of-the-tost rent money;cach-considers“who* the-other
:s—urtcnns—oﬁnspemmi—atmbutmNash and individuat-character;grven-the particutar
arrangements-between-the-twoStrachan are focused on the process of resolving this dispute.

They are wrapped up with determining “how” they are going to solve this problem.

In accomplishing the task of figuring out how the missing rent will be paid, each perceives
himself in positionel or impersonal terms, as participants in a process designed to
accomplish the given end of restoring the lost rent money..

Nash and Strachan must determine how they can resolve the problem. They work on the
problem of the lost income and try to determine what they are going to do.
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CASE 2.

Ms. Fisher and Ms. Pearce are each working parents-ofsingle parents of a preschool
chitdrenchild. %cy—arewcrydosc—&mnds—and—:dmﬁfy—mﬁnacha&mrm their atternpts to
provide care for their children they confront limited resources in almostevery-waythe
community. -Each womanparent is seeking to admit her child to a commumty child care
facility, but the facility has room to admit only one child. Both parents require that their
child secure adequate care in order for the parent to work and provide necessary income for
the family. Fisher and Pearce both-wantare competing for the last available space at the only
child care facility they find adequate. Only one child can be admitted. Fisher and Pearce
have been noted as saying, "Child care spaces are very scarcecompetitive in this community.
We-understand-that personatneedsSingle parents have to-be-the-determining factor-tn-the
alocationof such-scarcelimited resources and few options, butand as responsible parents
and providers for the family we have divergent-goats-on-thematter-of which-chitd-gets
piacedlegitimate claim for Child care space. Each of us wants and needs the child care
space.” Each parent claims the most legitimate claim.

Background:

Fisher and Pearce are each single parents of a youog preschool child and work full-time,
Monday through Friday, eight a.m. to four p.m. in downtown offices.—Each-parentclaims-the
sametevelofneed:

Background:

Monday—ﬂuough—Fnday—crght—m—to—fburpmrrdommﬁim Both are

single-income families and both require adequate child care facilities outside their homes as
no available family or competent friends can mind their children on a reliable basis. Fisher
and Pearce are-veryclose-and-fect-they-sharecach-other’semotionsdo not know one anothes,
but neverthelesstheyare-boththey are applying to the same community child care facility for
admission of their children.

There is only room for one more child in the Noah's Ark Child Care facility, and neither
Fisher nor Pearce is aware of any other qualified child care where they would want to send
their child. Noah's selects children according to simple capacity (licensed for twenty
children) and on the basis of the personal, social and economic characteristics of the
families. There are currently nineteen children at the child care facility. Fisher and Pearce
are tryingcompeting for the last opening, and there are no expectations of further spaces.
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Guiding Orientations for Resolution of the Dispute:

Fisher and Pearce;whocach-empathize-with-what are aware of the other-feets-and-strongly
' ot ttod-to-brvi € the-kind-of-peopt lj 3 . ) ge

Fishcran&?cam—arrfocmed-orrﬁ:ﬁypccﬁehﬂmscacb-oﬁmpcrsonal contest between
them-has-with-the-other, as working single parents in competition for Child care space in an
acceptable facility. They must determine how they can resolve the problem. in-dectding
whorts-entitted-to-the-chtld-care-space;cach-considers~“who™ the-other-its; tnterms-ofher

personatattributesFisher and individual-character;givernrthe particularrefationship-between
thetwoPearce are focused on the process of resolving the dispute.

They are wrapped up with determining “how” they are going to solve this problem.
In accomplishing the task of figuring out which child wilt be placed, each perceives herself
in: positional or impersonal terms, as participants in a process designed to accomplish the
given end of providing a parent with child care.

Pisher and Pearce must determine how they can resolve the problem. They work on the
problem of the lost income and try to determine what they are going to do.





